ITEM 7.2
	PC.2026.03.31 PM
ARDS AND NORTH DOWN BOROUGH COUNCIL

A hybrid meeting (in person and via Zoom) of the Planning Committee was held in the Council Chamber, Church Street, Newtownards, on Tuesday 31 March 2026 at 7.00 pm. 
	
PRESENT:		

In the Chair: 	Councillor McClean 

Aldermen: 		Graham 
McAlpine 	 
McIlveen 
Smith 
			
Councillors:		Cathcart (Zoom)		McKee 
Hennessy			Morgan
Harbinson		 	Smart
			Kendall			
			Kerr (Zoom, 7.25pm)		
				
						
Officers:	Director of Place and Prosperity (B Dorrian), Head of Planning and Building Control (A McCullough), Principal Planner (G Kerr), Senior Planners (J Hanna & C Rodgers) and Democratic Services Officer (R King)  

1.	Apologies

Apologies had been received from the Mayor, Councillor McCollum, who was unable to attend due to a Mayoral engagement.

Further apologies were received from Alderman McDowell and Councillor Wray.

2.	Declarations of Interest

Alderman McIlveen declared an interest in Item 4.2 (LA06/2020/0844/F) and Councillor Harbinson declared an interest in Item 4.5 (LA06/2025/0405/F).

3.	Matters arising from the Planning Committee minutes of 03 MARCH 2026

PREVIOUSLY CIRCULATED:- Copy of the above. 

AGREED on the proposal of Councillor Hennessy, seconded by Alderman McIlveen, that the minutes be noted.  


4.	Planning Applications 

4.1	LA06/2021/1476/F – Residential development comprising 29 No. dwellings
	(Appendix I – III)

PREVIOUSLY CIRCULATED:- Case Officer’s report. 

DEA: Newtownards
Proposal: Residential development comprising 29 No. dwellings (comprising 25no. detached and 4no. semi-detached dwellings), including garages, open space, and landscaping, access, internal road network and all other associate site and access works.
Site Location: Lands to the NW of Kiltonga Industrial Estate, SW of Belfast Road and South of Milecross Road, Newtownards
Recommendation: Grant Planning Permission

The Senior Planner (C Rodgers) explained that the application had previously been presented to Committee on 4 March 2025, when Members had resolved to defer the application to allow time for legal advice and further assessment on a number of matters.

The Officer referred to slides showing the site’s zoning for industrial use within the Ards and Down Area Plan, and Members were reminded that under section 6(4) of the 2011 Planning Act, decisions must be made in accordance with the development plan unless other material considerations indicated otherwise. 

While the proposal was contrary to the Plan, the planning history of the site represented a significant material consideration.

The Officer explained the site’s location relevant to the Belfast Road and the industrial estate, and displayed views from the Belfast Road entrance and the Milecross Road junction, demonstrating its edge‑of‑settlement location.

The Officer referred to the proposed layout, which adopted a landscape‑led approach incorporating generous green buffers, structural landscaping, and a defined meadow area. She highlighted that the layout was spacious and low‑density, with dwellings arranged around the existing pond, which would be retained and enhanced as part of the overall scheme.

The Committee was shown examples of the proposed house types and the Officer explained that the dwellings had been designed in a traditional, high‑quality style, incorporating brick and slate materials and well‑proportioned windows. While the overall design approach included a consistent palette of materials, variation in house types delivered a visually engaging and attractive residential development.

In relation to the planning history, the Officer advised that the principle of residential use had already been established on the site. Relevant planning history included an approved and extant nursing home, with a Certificate of Lawfulness confirming commencement; approval for 20 retirement dwellings, with commencement also certified; and a PAC decision confirming that the retirement dwellings fell within Use Class C1 dwellinghouses and that their occupation was no longer tied to the nursing home becoming operational. A comparison slide illustrated the layout of the previously approved retirement dwellings alongside the approved nursing home, showing that the earlier approval had included a linear terrace‑style arrangement with a uniform design and consistent proportions.

In terms of the deferral, Members had requested legal advice on the age‑related occupancy condition, the implications of the PAC appeal decision, and the options available to the Committee. Members had also sought additional assessment relating to potential noise and odour impacts and the safety implications of the pond. 

The Officer noted that Members had since had the opportunity to review confidential legal advice circulated in advance of the meeting and confirmed that officers had taken that advice fully into account in forming the recommendation.

To assist the planning balance, the applicant had provided further information on several key issues, including economic and housing land supply - comprising extracts from the technical evidence base associated with the recently published draft Local Plan Strategy - clarification relating to the non‑industrial fallback position, and the comparative impacts and benefits of the proposed scheme.

Addressing pond safety, the Officer advised that Members had sought further clarification on this matter. She explained that the pond was an established feature of the site, and its inclusion was not considered to materially increase risk beyond that typically associated with residential development located near open water. She also noted that the pond was not unique to this residential scheme, referencing the recently approved SUDs pond within the Rivenwood development in Newtownards as an example of sustainable drainage practice. The proposal was therefore considered acceptable from a safety perspective.

The Officer summarised the key considerations highlighted in the Addendum report, which were central to the assessment of the principle of development. These included:

· The Council’s technical evidence associated with the recently published draft Plan Strategy indicating that zoning NS32 was no longer viable for industrial use.

· Evidence showing no shortfall in industrial land supply, with significant headroom even under ambitious economic growth scenarios.

· The site’s extant non‑industrial permissions.

· The PAC’s removal of the functional link between the nursing home and the retirement dwellings, and confirmation that the approved retirement dwellings fell within Use Class C1.

· Officers’ acceptance that there was a realistic and lawful fallback position for non‑industrial development.

· Market evidence indicating that the proposed housing mix better reflected local housing needs, with the site being less suited to an age‑restricted scheme given the limited convenient access to services and facilities.

· Environmental Health’s reassessment of the application, raising no objection on noise or odour grounds subject to mitigation secured through conditions.

· The proposal’s ecological enhancement measures, including pond restoration to support the local population of smooth newt, a legally protected species.

· The view that the proposal would not set an undesirable precedent, having regard to the unique site‑specific circumstances.

In conclusion, the Officer stated that, taking all matters together, Officers considered that the material planning considerations in this case collectively outweighed the policy presumption to retain the land for industrial use. These considerations provided a clear and defensible basis for departure from the Development Plan. Accordingly, the recommendation before Members was to grant planning permission, subject to the conditions set out in the Addendum report.

The Chair invited questions to the Officer and Alderman McAlpine queried access to the site and if that was through the industrial estate. She pointed to what appeared to be a tricky junction and asked what the applicant’s proposal was in terms of footpaths.

The Officer advised that the applicant proposed to make upgrades to the junction and there would be a right-hand turning lane for access – a two-metre-wide footway along the front of the site was also proposed and she understood there was a footpath on the opposite side of the road.

Alderman McIlveen queried the timing of the Certificate of Lawfulness for commenced works in relation to the foundations. He asked if the Certificate had been issued after the application had last appeared before the Committee.

The Officer confirmed that the works had commenced before the previous planning permission had expired and she had evidenced this during a site visit as part of her assessment of this application prior to the last meeting.

The Chair invited Tom Stokes (TSA Planning) and Daniel McConkey (Applicant) and William Orbinson KC forward to speak in support of the application.

Mr Stokes explained this was a residential scheme of 29 family dwellings with generous private and public amenity provision, including a restored pond which significantly enhanced the biodiversity value of the area. 

The open space was carefully set out around the pond as a central feature, and whilst there had been concern expressed around the safety of this feature, they wished to allay these concerns. The use of existing ponds and other water features, whilst not commonplace, did feature in some housing developments (for example, Helens Wood, Bangor) and were enjoyed without incident. Given the desire to increase the usage of Sustainable Urban Drainage Systems (SUDs), integrating water features into housing developments was likely to increase, and one such example in recent times within Ards and North Down was the provision of SUDS ponds at Rivenwood.

Mr Stokes referred to an extensive and perhaps somewhat convoluted planning history to this site over many years, which also overlapped the Local Development Plan process with the publication of the Ards and Down Area Plan 2015 (with Draft in 2002 and adoption in 2009).

This had prompted careful consideration and debate before the Committee as to the legal standing of the site and whether granting permission for this proposal would cause the potential loss of employment land (due to the designation of the lands within the Ards and Down Area Plan (ADAP)) and the nature of the extant planning permissions on the site.

It was concluded from these further investigations, since the application was last presented to Committee in March 2025, that the subject lands had extant planning permission for residential development.

The applicant, Jona Developments, purchased the site in January 2021. They purchased the site with the benefit of planning permission. To the applicant, the planning history at the time of purchase demonstrated that the lands had permission for a residential care home (secured through Certificate of Lawfulness confirming the permission had been enacted) and 20no. Class C1 dwelling houses.

The residential care home was granted permission (X/2011/0347/F) in September 2012, three and a half years after the publication of the ADAP 2015, within which the site was zoned as proposed industry. The Certificate of Lawfulness (LA06/2017/1029/LDE) was granted in September 2017 confirming lawful commencement securing the permission.

Application LA06/2018/0589/F was approved in September 2019, and this was described as 20no. ‘single storey retirement living dwellings’. Conditions added to this permission included one requiring the nursing home to be operational prior to occupation of the dwellings, and another placing an occupancy condition on the dwellings restricting them to over 55s. The previous owner of the site appealed the condition requiring the nursing home to be operational prior to occupancy but not the actual over 55s condition.

The Commissioner decision 2019/A0149 explicitly stated that ‘the proposed dwellings fall under Class C1(a) of the Use Classes Order’.

That was the context and summation of the planning history that was before the applicant at the time of purchase. The site clearly had planning permission for Class C1(a) dwelling houses, which demonstrated that the industrial zoning had already been lost.

This was further reinforced by the implementation of the 20no. dwellings as confirmed through the granting of a certificate under LA06/2025/0312/CLOPUD.

It was also noted that as the Council prepared its Local Development Plan, the housing and employment evidence papers that had informed the Plan process to date had acknowledged that the site did not contribute towards the expected employment allocation. Indeed, the site was illustrated in the Housing Monitor with a yield of 20 dwellings (due to the planning permission on site, which was now extant).

The applicant presented to the Committee a far superior housing proposal across the subject lands, which best met the local housing needs and, as evidenced by Templeton Robinson, there was clear demand for such. 

The new layout had been assessed with regard to ensuring that the proposed housing did not conflict with adjacent land uses and that a quality residential environment was achieved.

There were no objections from any consultees.

In closing, Mr Stokes thanked the Committee for its time and asked Members to endorse the Officer recommendation for this £13m investment opportunity that would deliver 29no. family homes for Newtownards.

(Councillor Kerr joined the meeting via Zoom – 7.25pm)

The Chair invited questions to the speakers.

Alderman Graham queried the maintenance arrangements for the pond and open space within the proposed development, and it was advised that a management company would be responsible for this. The speaker argued that the maintenance arrangements and the restoration of the pond had surpassed what had been proposed in the previous approval.

Councillor Cathcart asked how conflict with the operations of neighbouring businesses would be avoided, and it was advised that acoustic boundaries would be installed and the speaker highlighted that the Council’s Environmental Health service had raised no objections.

(Mr Stokes, Mr McConkey and Mr Orbinson KC returned to the public gallery).

Alderman Smith proposed, seconded by Councillor Kendall, that the recommendation be adopted and that the Council grants planning permission.

Alderman Smith referred to the planning history of the site and he was satisfied that all of the previous issues surrounding the pond and noise had been resolved. He noted there was no issue in terms of the historic industrial zoning of the site and felt that the applicant’s fallback position was also a factor.

The seconder, Councillor Kendall, welcomed what had been a comprehensive response from Officers to the Committee’s previous concerns. She felt that there were now only good reasons to approve the recommendation.

Alderman Graham added his support, believing that the Committee’s previous objections had not been justified and had only resulted in a waste of time and resources. He welcomed what would now enhance the offering of family housing in Newtownards.

Alderman McIlveen felt that the year-long referral had been worthwhile to resolve many aspects, most notably the restoration of the pond which had been a real positive for the development. He appreciated that some of the concerns related to the previous history of the site and had no reflection on the existing proposal and its current owner. His reservations had been mainly around the proximity to the industrial estate, and his concerns were not just in relation to noise but also difficulties in terms of business development there, noting that future growth and expansion on the site could be met with objection by residents. He felt though that the application was now acceptable and complied with Planning Policy.

RESOLVED, on the proposal of Alderman Smith, seconded by Councillor Kendall, that the recommendation be adopted.   

(Alderman McIlveen withdrew from the meeting having declared an interest in Item 4.2 – 7.31pm)

4.2	LA06/2020/0844/F – UPGRADE TO EXISTING FOOTBALL GROUND
	(Appendix IV)

PREVIOUSLY CIRCULATED:- Case Officer’s report. 

DEA: Ards Peninsula
Committee Interest: Application made by Ards and North Down Borough Council
Proposal: Upgrade to existing football ground to include the replacement of the existing grass pitch with synthetic surface, fencing and floodlighting along with replacement changing pavilion, additional car parking spaces and associated siteworks.
Site Location: Football ground to the rear of No. 8 and 10 New Harbour Road, Portavogie
Recommendation: Grant Planning Permission

Senior Planner (J Hanna) advised that the application was a full application made by the Council with a recommendation for approval. 

He advised it also included the widening of the existing vehicular access lane, the partial demolition and making good of the garage at No. 8, the relocation of the vehicular entrance to No. 8, and the construction of new perimeter walls to match those at Nos. 4, 6 and 8 New Harbour Road to provide visibility splays. He confirmed that no objections had been received and statutory consultees had offered no objection to the proposal.

The Officer explained that the site was located on the northern side of New Harbour Road and was accessed between two residential dwellings. There was a small parking area, and a changing room block on the site. The site was bounded by a ball stop fence along with the boundary fence, wall and hedgerows of neighbouring residential properties. The surrounding area was mainly residential in character, although Portavogie Primary School was located to the south‑west of the site.

The site was zoned as ‘Existing Recreation and Open Space’. PPS 8 – Open Space, Sport and Outdoor Recreation was material to the assessment. As the proposal involved replacing an existing grass football pitch with a new synthetic football pitch, the use remained consistent with the zoning and did not offend Policy OS 1 of PPS 8.

The proposal included the provision of a 3G synthetic pitch with fencing and 6m‑high ball stop fencing to the rear of each of the goals. There would be a 4.1m‑high spectator stand, a 4.8m‑high changing pavilion, eight 20m‑high floodlights and associated on‑site parking. The proposed 3G pitch would result in a reorientation but would encompass much of the footprint of the existing pitch. The boundaries of the site would be defined by 2m‑high mesh fencing and 2m‑high timber acoustic fencing, while the boundaries of the pitch would be defined by 1.2m‑high mesh fencing with 6m‑high ball stop fencing behind both sets of goal posts.

The spectator stand and changing pavilion would be located on the southern portion of the site. The floorplans of the pavilion included changing rooms, an equipment store and a function room. The pavilion building would be located a minimum of 9m from the southern boundary, which would reduce the visual impact from New Harbour Road.  The design and massing of both structures were considered appropriate for the location and would not cause an adverse impact on the character or visual amenity of the area.

In relation to the proposed fencing and floodlights, the proposed fencing would not be at odds with what currently existed and would cause no greater visual impact than the current arrangement. In relation to the floodlighting, the proposal included eight 20m‑high floodlights. 

The current lighting on the site was limited to the southern boundary where there were three floodlights. The proposed lighting would be moved away from this boundary to the side of the pitch. From a visual perspective, the floodlights would not be significant during daylight hours as they were set back from surrounding critical viewpoints, approximately 70m from New Harbour Road, and would be largely obscured by existing built development. 

It was acknowledged that the visual impact would be more prominent outside daylight hours when the lights were switched on. However, considering the angle of the lighting, orientated towards the proposed 3G pitch, and the separation from the public road, the visual impact was not considered unacceptable given the use of the site. A time‑limiting condition was also recommended by Environmental Health that the site could not be in use after 22:00.

The Officer described the existing access arrangement as extremely narrow and not to standard. The proposal involved widening the existing access to bring it up to standard, which required encroachment into the garden and partial demolition of the outbuilding associated with No. 8 New Harbour Road. The front boundary walls at Nos. 4, 6 and 8 would be realigned, and the vehicular access to No. 8 would be relocated from New Harbour Road onto the proposed laneway to the football pitch. 

The relevant third parties had been served notice. DFI Roads had been consulted on the upgrade to the existing access and had offered no objections subject to conditions.

It was confirmed that increased parking would be provided at the site, with the provision meeting the Parking Standards recommendation of 49 spaces. Overall, the proposal was considered to accord with the provisions set out under PPS 3.

Referring to Policy OS 4 and Policy OS 7, those were material particularly in respect of the impact on the amenity of neighbouring residents. The hours of operation would be extended by one hour from the existing time of 6–9pm to 6–10pm, with no proposed changes to weekend use. The site was located in close proximity to houses fronting New Harbour Road (Nos. 6, 8 and 10), as well as Nos. 5–9 Brandon Park, Nos. 12, 14, 16 and 17 Seahaven Avenue, and Nos. 5, 7, 11 and 13 Main Road.

Environmental Health had considered an assessment of noise impact. This assessment demonstrated that the proposed end time would be 1dB greater than the existing end time, which was confirmed as normally not noticeable and of low impact.  Environmental Health recommended conditions relating to time restrictions and acoustic barriers.

In relation to the floodlighting, an Evaluation of Obtrusive Lighting on Adjacent Properties had been submitted in support of the application. The submission outlined the impact of vertical illuminance on adjacent residential properties and confirmed compliance with the pre‑curfew light intrusion requirements of 10 Lux for an E3 suburban location, as set out in the Institute of Lighting Professionals’ Guidance Notes for the Reduction of Obtrusive Light. Environmental Health had considered the submissions and recommended conditions. Overall, it was considered that the proposal would not have an unacceptable adverse impact on the residential amenity of neighbouring dwellings.

In conclusion, the Officer stated that he was content that the proposal would not have a significant adverse effect, met the relevant policy requirements, and on this basis the application was recommended for approval.

The Chair invited questions to the Officer and Councillor Cathcart, noting that the application dated back to 2020, queried the delays to the scheme and if they related to the wastewater capacity issues. The Officer referred to various issues including sewage treatment and the access, which were the subject of repeated requests for further information by the statutory consultees.

Councillor Kerr proposed, seconded by Councillor Cathcart, that the recommendation be adopted and the Council grants planning permission.

Councillor Kerr welcomed the community benefits of the scheme while Councillor Cathcart believed that the lack of objections had illustrated the high level of need for the upgraded facility, noting that such developments usually attracted objections to floodlighting, for example. He also recognised the work of his colleague Alderman Adair in championing the project.

RESOLVED, on the proposal of Councillor Kerr, seconded by Councillor Cathcart, that the recommendation be adopted.  

(Alderman McIlveen returned to the meeting – 7.41pm) 

4.3	LA06/2025/0992/F – 12NO. DWELLINGS (CHANGE OF HOUSE TYPE E FROM APPROVAL W/2003/1085/F)
	(Appendix V)

PREVIOUSLY CIRCULATED:- Case Officer’s report. 

DEA: Bangor Central
Committee Interest: Six or more objections contrary to the officer’s recommendation had been received.
Proposal: 12 No. Dwellings (Change of house type E from approval W/2003/1085/F)
Site Location: Site approximately 75m North of 62 Green Road, Conlig
Recommendation: Grant Planning Permission

Senior Planner (J Hanna) explained that the application had been recommended for approval and was being presented to committee as six or more objections contrary to the officer’s recommendation had been received.

He advised that the site was on the northern side of Green Road and was located within the settlement limit and housing designation BR05/13 as identified in Draft BMAP.

Development of the wider site was already underway through the implementation of the 2003 permission, with the extent of this approved site clearly established. The principle of residential development was therefore already established through the previous permission and could not be revisited in the consideration of this application for a proposed change of house type.

The Officer referred to the approved and proposed site layout plans, noting that the siting of the dwellings, their curtilages and the location of parking remained the same.

Photographs taken by the case officer during the site inspection showed construction underway within the wider development, and a number of these dwellings were now occupied.

The Officer confirmed that a detailed landscaping scheme had been submitted with the application, showing proposed landscaping in the same locations as the original approval.  He outlined the approved and proposed elevations of the dwellings, explaining that the proposed changes to design were considered to be minor. The main differences included:

· A slight realignment of the rear wall
· Removal of chimneys
· Removal of entrance canopies
· Removal of the first‑floor ensuite window
· Removal of exposed truss design
· An increase in ridge height of the middle section of the roof by 0.9m

The Officer advised that Planning Service was content that the proposed development would continue to meet all the requirements of Planning Policy Statement 7: Quality Residential Environments, respecting the surrounding context and resulting in no unacceptable adverse impact on existing properties.

A total of 10 letters of objection and one petition of objection with 20 signatures had been received in relation to the application. The main issues raised included:

· Loss of privacy
· Impact on water supply
· Density of development
· Road safety

The Officer confirmed that all of these matters had been considered in detail in the planning report.

In summary, he recommended that planning permission should be granted for this change of house type application, subject to the conditions set out in the planning report.

The Chair invited questions to the Officer.

Councillor Cathcart objected to the recommendation noting that it was based on a 23-year-old planning approval and did not recognise significant changes to the roads network and surrounding development.  In light of that, he asked why the roads and traffic impacts had not been reviewed after more than two decades. He also sought clarity on what works had considered to have commenced on the site following the 2003 approval.

The Head of Planning and Building Control clarified that the site had been zoned for housing in the extant North Down and Ards Area Plan and that had been reflected in the draft BMAP (as a committed site). 

She explained that development had commenced and pointed to a substantial number of dwellings that had been constructed. She clarified that under Planning law, commencement required more than minor works – all pre-commencement conditions must have been discharged and works materially related to the approved scheme must have begun. 

She added that the development plan process was subject to consultation with statutory bodies such as DFI Roads and NI Water who had been content with the previous layout and impact on the networks. As this application only related to a change of house type there was no requirement for consultation with DFI Roads, and the developer retained the right to implement the extant permission irrespective of the current roads network. 

Alderman Smith proposed, seconded by Councillor Morgan, that the recommendation be adopted, that the Council grants planning permission.

Alderman Smith felt that the argument for approval had been well made and noted that there were only limited changes to the original plan.

The Chair sought agreement and Councillor Cathcart indicated he wished to be recorded as against the decision to approve planning permission.

RESOLVED, on the proposal of Alderman Smith, seconded by Councillor Morgan, that the recommendation be adopted.

4.4	LA06/2024/0222/F – Demolition of existing dwelling and erection of 2no. dwellings and 1 no. detached garage
	(Appendix VI – VIII)

PREVIOUSLY CIRCULATED:- Case Officer’s report. 

DEA: Holywood & Clandeboye
Committee Interest: a local development application attracting six or more separate individual objections which were contrary to officers’ recommendation.
Proposal: Demolition of existing dwelling and erection of 2 no. dwellings and 1 no. detached garage.
Site Location: 31 Old Cultra Road, Holywood
Recommendation: Grant Planning Permission

Principal Planner (G Kerr) outlined the case officer’s report, advising that a previous application for this site had been presented at the Planning Committee meeting of 5 December 2023. The recommendation to grant planning permission had been overturned by Members, the reasoning being that the proposal would affect a yet‑to‑be‑built house extension adjacent to the site. There had been one refusal reason which related to overshadowing and loss of light.

Slides displayed of the previous application had shown the site layout and elevations of the two dwellings that had been overturned by Planning Committee.

The adjacent dwelling at 30a Cultra Avenue had been granted planning permission for demolition of rear and side returns to accommodate a two‑storey extension to the side, and single‑storey extensions to the front and rear. This had been approved on 14 December 2021 but had not been built out when the previous application, which had been refused, was presented in December 2023. The extension had since been constructed.

The application now before Members had originally been submitted as 2no. two‑storey dwellings, one to replace the existing dwelling on site and one on the rear portion of the application site. The proposed site layout had been amended during processing to 2no. single‑storey dwellings, one with an integral garage and one with a detached garage.

The crucial difference between the previous application and the current proposal was that both dwellings were now single storey, significantly reducing any adverse impact on neighbouring dwellings.

This was reflected in the number of objections received: 19 objections from nine addresses, but only two objections from two addresses had been received following the amendment to single‑storey units. All objections had been considered in the Case Officer Report and addendum.

The site lay within the settlement limit where residential development was acceptable in principle in conjunction with compliance with regional policies and other material considerations.

The site consisted of an existing two‑storey, pitched‑roof detached dwelling finished in brick and painted render with a conservatory and sunroom to the rear. The topography of the site sloped slightly upward towards the rear boundary.

Vehicular access had been from Old Cultra Road via a curved gravel driveway leading to a parking area directly in front of the dwelling, with a further access at the south‑east corner via a private lane from Cultra Avenue.

Garden areas were laid out in lawn to the front and rear with several mature trees, particularly in the front garden.

The site was a mature plot with strong boundaries. The rear boundary was denoted by a stone wall approximately 2 metres high, and mature vegetation and rendered walls formed the other boundaries. The site was not visible from Old Cultra Road.

The wider area was residential in nature with various house types in mature plots with off‑road parking.

The North Down and Ards Area Plan 1984 - 1995 was the current statutory plan for the area, however the draft BMAP Plan 2015 remained a material consideration. The site was located within the settlement limits of Holywood and lay in the proposed Marino, Cultra and Craigavad Area of Townscape Character as identified in draft BMAP.

The proposed demolition of the existing dwelling in the proposed ATC did not conflict with policy. The existing dwelling, which sat back and was screened from views on Cultra Avenue by existing vegetation, had no particular design merits and did not make a material contribution to the distinctive character of the area.
The proposal sought to subdivide the existing large plot with a proposed replacement dwelling on the position of the existing house, retaining access onto Old Cultra Road, and a second dwelling to the rear accessed off Cultra Avenue.

House A, the proposed replacement dwelling, had originally been submitted as two storeys but had been reduced to single storey and was to be sited on the approximate footprint of the original dwelling, which was well set back from Old Cultra Road.

The design was appropriate to the existing character of the area and was in line with the design requirements set out in Policy QD1 of PPS 7 ‘Quality Residential Environments’. The style was traditional, including features such as chimney stacks and pots, quoins, pitched roof, veranda and dormers. High‑quality materials were proposed, including natural slate for the roof and ridge tiles, random coursed stone to external walls with select clay brick and clay chimney pots.

House A did not cause any conflict with adjacent land uses and did not result in overlooking, overshadowing or loss of natural light to neighbouring dwellings given the single‑storey height. The previous design for House Type A had been two storey and had been amended to single storey for this application.

House B and its garage were situated at the rear of the site, accessed via a separate lane from Cultra Avenue to the northeast, with a hedge between House A and House B.  House B was also single storey and more modest in scale than House A. It was to be located 4.3 metres from the rear of the site. With a 2‑metre‑high stone wall along this boundary, it was considered that there would be no unacceptable impact on properties along Orchard Way to the rear.

As with House A, the style was traditional with period details incorporated. It had a pitched roof with twin gables at the front, chimney stacks and pots, and a fanlight over the main doorway. High‑quality materials were proposed, including natural slate for the roof, rendered off‑white walls, and hardwood sliding sash windows painted white. A single‑storey detached garage was proposed adjacent to the front side boundary.

With the proposal being single storey, combined with existing site boundaries and separation distances between proposed and existing dwellings, there would be no adverse impacts. There was no loss of light to neighbouring properties, and the proposal met the light test.

Extensive mature landscaping, particularly within the front garden of House A, would soften the visual impact of the proposal.

The proposed replacement and additional dwelling would sit comfortably within the existing built form and would not detract from the overall character and appearance of the immediate or surrounding area.

Concerns had been raised in objections regarding the use of the existing lane onto Cultra Avenue. DfI Roads had offered no objection subject to conditions for visibility splays and sightlines to be put in place prior to commencement of development. 

Despite the previous application being overturned, no refusal reason relating to access had been included, and the access was the same as previously proposed.

Given the overall assessment of the proposal, it was the Officer’s professional planning view that the proposed development was acceptable and grant of planning permission was recommended.

The Chair invited questions to the Officer and Councillor Kendall queried the desktop-based survey in relation to protected mammals and asked how that had been sufficient. The Officer advised that this assessment had also included Officer site visits.

The Chair invited Mike Crowe, speaking in opposition to the application, to address the Committee.

Mr Crowe stated that access to his house, and his neighbour’s at 30A, was via a private laneway which served the two houses. The said accesses were very much historic.

The structure of the old Coach House at 30A, dating back some 286 years, had been retained, totally refurbished and extended.

The proposal, to permit an infill site to the rear of 31 Old Cultra Road, had already been refused on three separate occasions. After the first refusal, the decision was taken to the Planning Appeals Commission where the decision to refuse was upheld. The Planning Appeals Commissioner deemed the rear infill site to be contrived.

Furthermore, the proposal to split the application site in two, in itself, gave rise to a double breach of Planning Policy, as neither of the two resultant sites met the minimum 1-acre plot size as stipulated in the Area Plan – site B didn’t even measure up to one third of the designated plot size.

In the Case Officer’s Report, it was stated that ‘the principle of a dwelling using the laneway access was previously accepted, as the only reason for refusal was in relation to the impact on amenity.’ He stated that this was a totally misleading statement, as during the last hearing (before Planning Committee) very considerable concern was expressed over access along the lane due to lack of sight splays – the photo submitted in his written objection in December past clearly exemplified the historic danger with exiting from his property. The same danger would have arisen at 30A if vehicles were to exit, without proper sight splays, from the proposed contrived site.

He stated that Alderman Graham had expressed uneasiness that there was a shortfall in the drafting of the Planning Legislation allowing both DFI Roads (the recognised authority on road safety) and the Planning Department to totally disregard any and all safety concerns over the proposed access onto the narrow private laneway, refusing to make any comment or decision, thereby exonerating them from any accountability down the line should there have been any accidents or injuries.

Yet he recalled, Alderman Graham had noted that it was now being left to the Council Members to make that very decision and adjudicate as to what was safe and what was not, and this troubled him in terms of where accountability would lie.

DFI Roads would not have approved a new residential access onto a public road without strict sight splays being provided on safety grounds, so it begged one to ask the question – if, because lands were in private ownership, as with their private laneway, did these very same risks and dangers just disappear into thin air. He contended that the risks were, if anything, further compounded by the fact that there were numerous young children and grandchildren that played on the open forecourts of both 30A and 30B.

As pointed out in previous written objections and also noted in the Case Officer’s Report, there were 3 no. sets of gates along the private laneway. The proposed new access to site B located at the end of the lane was simply not practical.  Access disruption to the current owners would have been totally unacceptable from a congestion and safety perspective both during construction and further down the line.

There had been 19 letters of objection reflecting the strength of feeling in the matter. No exceptional circumstances had materialised to warrant overturning the three previous refusals. Site B remained a contrived site and the proposed access was not safe.

In closing, Mr Crowe urged the Committee to refuse planning permission.

The Chair invited questions to the speaker and Councillor Smart queried Mr Crowe’s safety concerns in relation to the laneway and Cultra Avenue in relation to sight splays. He also asked how many properties accessed the lane and Mr Crowe explained that DFI Roads did not address safety on private roads. In relation to ownership of the lane, Mr Crowe referred to a three-part ownership which included a right of way agreement obtained by the owner of the application site with a former property owner at No 30a. 

Councillor Hennessy appreciated the concerns raised by Mr Crowe but had noted that the reasons for the previous refusal at the site was due to potential overshadowing and loss of light. He put that to the speaker and Mr Crowe recalled previous concerns raised by Members at that meeting around the lack of sight splays on to the laneway. He confirmed in a follow up query from Councillor Hennessy, that he was no longer concerned about overshadowing, but his primary concern was due to the lack of sight splays which was a safety issue that DFI Roads would not address.

(Mr Crowe returned to the public gallery).

Stewart Beattie KC and David Donaldson (Donaldson Planning), speaking in support of the application, were invited to address the Committee.

Mr Beattie KC explained that he intended to address two main points. The first concerned the Committee’s single reason for refusal which had two subpoints: overshadowing and the loss of sunlight.

He explained that he was usually involved at the planning appeal stage after a decision to approve was overturned. In this instance the applicant had not followed that route and had instead chosen to address the Committee’s reasons for refusal directly, making substantial changes such as moving the proposed building, reducing it to single storey and removing any possibility – acknowledged by Mr Crowe – of overshadowing or loss of light.  He described this approach as different from his usual presentations and suggested it indicated that the applicant had properly considered the Committee’s prior concerns.

Mr Beattie KC added that various points raised, specifically regarding plot size, had already been addressed and had not formed part of the prior reasons for refusal. He stated that plot size was no longer included in draft BMAP and recalled that in 2017, the Planning Committee granted permission on the lane for a plot smaller than the current proposal, and he believed that meant there was no issue with the proposed plot size.

Referring to roads and access, Mr Beattie KC highlighted the importance of treating all developers and applicants consistently and referred to the Committee’s discussion over the previous application, noting that although there had been concerns about traffic, the Committee’s stated reason for refusal pertained to design, overshadowing, and sunlight issues. He argued that consistency was a legal requirement and that there had been no material change regarding the access points.  He added that the application site was lawfully permitted for vehicular access. 

Referencing comments by Officers in relation to a fallback position in an earlier application, he stated that the same principle applied in this application. There was nothing to prevent the current site occupier from parking a car to the rear and using the access, and he believed this was a legally significant issue that deserved considerable weight.

Mr Beattie KC argued in response to the claim that there was a gap in legislation, in his experience, DFI Roads were never reluctant to raise concerns about safety, and this also applied to planning officers. He noted that Officers would have considered such concerns twice in relation to access at the application site.

He argued that the access and sight splays were safe and the users were familiar with the lane and its width, and that it had posed no difficulties for anyone since the construction of any of the houses.

The Committee had given careful consideration over the last application for the site and there was no material change in that regard.

In closing, Mr Beattie KC argued that there was now no impediment to granting planning permission as the sole reason for refusal had been comprehensively addressed.

The Chair invited questions to Mr Beattie KC and Mr Donaldson and Alderman Smith asked for further details around the planning history of the area in terms of the properties that accessed the private lane.

Mr Donaldson advised that the lane had originally served a single dwelling, No 30A, which had been granted permission for a significant flat roof extension which fronted the lane. This had been approved despite the previous application for a dwelling on the applicant’s site already being in the planning system, and the occupants of No 30A had been aware of that. 

He explained that Mr Crowe’s property had been approved in 2017 and as a result two dwellings were now served by the lane. He added that at the time of both of those approvals, the applicant had access to the lane and there was clear knowledge from 2021 that the applicant’s site was intended for two additional dwellings.

He added that the lane also served the rear of No 31 whose owners could decide to use it and build a garage at any time if they wished. He argued that it was clear how the lane had developed over time and that the applicant had addressed all issues identified by the Planning Service which was reflected in the existing application.

Councillor Morgan queried the distance of the lane, and it was estimated to be 70 metres in total. Alderman McAlpine asked who was responsible for maintaining the lane and asked for confirmation that the application property had a right of way to use the lane to access the public road. It was confirmed that the applicant had a right of way and that was separate from any planning matter and it was the responsibility of all of the owners to maintain the lane.

(Mr Beattie KC and Mr Donaldson returned to the public gallery).

The Chair invited questions to the Officer and Alderman Graham noted the arguments by the objector in relation to road safety on the private lane and he asked if safety on private roads was a material planning consideration. The officer advised that it was not and explained that this was a single laneway and the owners were aware of the conditions and had to be responsible for their safety. 

Councillor Smart queried the PAC ruling that was referred to by Mr Crowe and the Officer advised that while it was noted in the planning history, it was a matter that had fallen under a different policy context of BMAP, but the application before the Committee complied with existing policy.

Councillor Kendall sought clarity around townscape density considerations and noted in the report that the Council was not required to ‘slavishly’ comply with the relevant policy. She recalled a similar application regarding an infill site that the Committee had debated extensively, and she wondered if it was being consistent in its approach to this application by not strictly following that policy.

The Officer urged caution on the use of the term ‘infill site’ because that was associated with PPS21 under a different policy context. This was an ATC and ATCs needed to be considered as a whole. She returned to a slide which showed varying density of the wider area. This site had a density of 4 dwellings per hectare, but surrounding areas had a density of 5.5 dwellings per hectare. She explained that this was a visual harm test and the site was not visible from the public road so had been deemed acceptable.

The Chair queried Mr Beattie’s assertion that plot size had fallen out of BMAP and could almost be put aside completely.

The Officer explained that the material consideration would be in relation to the North Down and Ards Area Plan and that it stated that it was not a requirement to slavishly follow the policy.

The Chair asked if the Committee was bound by its approach to the previous application, noting that the Committee’s objection had only been in relation to one single matter which the applicant had now addressed.

The Officer advised that, as a fresh application, this should be considered on its own merits but urged extreme caution, warning that it would be remiss of the Committee not to take into account previous planning history and the reasons for refusal in December 2023. She highlighted that there was no change in terms of access and plot size but the application had been significantly amended to single storeys. 

Alderman Smith proposed, seconded by Alderman McIlveen, that the recommendation be adopted, that planning permission be granted.

Alderman Smith was content that the issues from the previous application had been dealt with. The size had been reduced significantly and there was no impact on the character of the area. The only issue that had been raised was around access and it was clear that the applicant had a right to use the lane. He recognised that neighbours had concerns, but he felt that the Planning Committee had no choice but to support the recommendation.

Taking a similar view, Alderman McIlveen acknowledged that some matters raised by Mr Crowe had been discussed in relation to the previous application but, significantly, those were not reasons for refusal. In terms of this application, he felt it dealt with a lot of the issues that had been raised previously and he could not see how the Committee could turn down the application.

Alderman Graham was not happy with the situation on the laneway but accepted the professional opinion of the Officer and acknowledged the applicant’s genuine attempt to address the overlooking issues by lowering the height of the development.

Councillor Kendall felt it was a difficult decision because she was unhappy with the subdivision of the site and those types of approvals were in danger of setting a precedent. She recognised however that the applicant had taken into account the previous decision and made significant changes. While she did not like the plan, she felt there was no reason in terms of planning policy for the Committee to refuse planning permission.

The Chair indicated that he was abstaining from the decision.

RESOLVED, on the proposal of Alderman Smith, seconded by Alderman McIlveen, that the recommendation be adopted.  

(Councillor Harbinson withdrew from the meeting having declared an interest in Item 4.5 – 8.33pm) 

4.5	LA06/2025/0405/F - Retrospective change of use from bookmakers to hot food unit
	(Appendix IX – X)

PREVIOUSLY CIRCULATED:- Case Officer’s report. 

DEA: Comber
Committee Interest: Additional objections received since appearing on the list, along with works ongoing.
Proposal: Change of use from bookmakers to hot food unit.
Site Location: 61 Castle Street, Comber, BT23 5DY
Recommendation: Grant Planning Permission

The Principal Planner (G Kerr) outlined the Case Officer’s Report, advising that as the application related to a change of use from a bookmakers to a hot food carry‑out premises, it was noted that under legislation this was known as being “Sui Generis”, which was a land use not falling into any particular use class in the Planning (Use Classes) Order.

Members were advised that the application had originally appeared on the delegated list for the week commencing 24 November 2025 and, as a result of additional objections received since appearing on the list, along with works ongoing, it had been required to be presented before Members of the Planning Committee.

Development had been ongoing on the site with a takeaway (Domino’s Pizza) now operational; therefore, the application was considered to be retrospective development.

Updated plans had been submitted along with an updated description to reflect the changes as detailed in the Addendum to the Case Officer Report. The description now read:

Retrospective change of use from bookmakers to hot food unit. Proposal includes retrospective installation of extraction vent to rear, alterations to the front and rear elevations and increase in ridge height of rear return.

The site had formerly consisted of a bookmaker in the town centre as designated in the local area plan.

Being located in a town centre, there was a mixture of uses, mainly commercial, retail, hot food bars and residential dwellings.

With regard to the principle of use in town centres, the SPPS acknowledged that it was important that planning supported the role of town centres and contributed to their success. The aim of the SPPS was to support and sustain vibrant town centres through the promotion of established town centres as the appropriate first‑choice location for retailing and other complementary functions.

The proposed hot food unit was considered a main town centre use and therefore complied with the strategic objective of a town centre first approach.

Given the commercial setting of Comber and the continued source of employment, it was considered that the proposal would be a positive addition to the site. It was also considered that there was no material change to the local character as a result of the development.

The rear return extension as built measured 3.6m in height. The original proposed height for this rear return had been 3m. The finished materials of the proposed rear return differed from the original, which had been render, to now grey steel cladding.
The changes described were considered minor in nature and did not deviate significantly from the proposal as originally assessed.

A small extraction vent was positioned to the rear. This had been reduced from two larger aluminium vents originally proposed, which had been considered highly visible given the corner site. While Environmental Health had requested the vent, discussion between the consultee and applicant had resulted in a more aesthetically pleasing vent being submitted for consideration.

The development as built was then described.

Given the presence of residential properties in the vicinity, full consideration had been given to any potential impacts, particularly in relation to odours, noise and traffic.

There was an extraction flue to the rear of the building. A Noise Impact Assessment had been carried out and submitted with the application and assessed by Environmental Health, which confirmed it was content that no unacceptable noise impact would occur as a result of the proposed extraction system.

An Odour Impact Assessment had also been submitted. Environmental Health considered this along with the proposals for the odour abatement system and was content that there would be no adverse impact on the amenity of surrounding residential properties, subject to recommended mitigation measures secured by planning conditions.

Consideration had also been given to the context of a town centre location with two existing hot food units within close proximity (Happy Valley Chinese takeaway and Express Pizza), both open in the evenings. The footfall and traffic associated with the proposed hot food unit at this location would not result in any significantly greater impact on existing residential properties by way of noise or disturbance.

To ensure that residential properties would not be disturbed late at night, Environmental Health recommended a condition restricting opening hours for customers to 10:00–23:00, with the premises open between 23:00–00:00 for deliveries only.

Given the separation distances between the unit and the nearest residential properties, along with the mitigation measures detailed, it was considered that there would be no unacceptable impact on existing residential properties by way of odour or fumes.

The property, last used as a bookmaker, had no vehicular access from the public road and no in‑curtilage parking. This remained unchanged for the proposed hot food unit.

The takeaway unit would continue to rely primarily on on‑street parking provision. There were parking restrictions immediately adjacent to the site around the Castle Street/Castle Lane junction, with on‑street parking available within reasonable walking distance further along Castle Lane, Castle Street and Mill Street.

Existing hot food takeaways already operated along Castle Street, with customers using short‑term parking provision along this stretch. While anticipated to be busy at peak times such as weekends, the nature of hot food takeaways was such that any on‑street parking would be very short term, ensuring a fast turnaround of available spaces.

Taking all material factors into account, including the town centre location where it was commonplace for established businesses to have no dedicated in‑curtilage parking, it was considered that the proposed use would not result in a significantly greater impact on parking than the last lawful use. The proposal therefore met the requirements of policy AMP7 of PPS3.

Objections to the development had been fully considered in the Case Officer’s Report and Addendum.

The recommendation was to grant retrospective planning permission.

The Chair invited Michael Worthington (Pragma Planning) and Stephen O'Connell (Domino’s Pizza) speaking in support of the application, to address the Committee.

At the outset, Mr Worthington advised that the owner of the property, Mr Brannigan, had been overseas and unable to attend.

The building had been vacant for several years before being purchased by Mr Brannigan in the summer of 2025. He had marketed the property for approximately three months through a local estate agent, during which time the predominant interest in the building had come from hot food users.

Following the letting of the property to Domino’s, a £150,000 investment had been undertaken to refurbish the building to a modern standard, followed by a further £250,000 to fit the unit out as a Domino’s Pizza outlet. Local contractors had been employed to undertake the work, providing approximately 12 full‑time jobs over a construction period of around four months. Domino’s had then invested a further £300,000 in additional works to the unit and in erecting signage.

Mr O’Connell explained that Domino’s Pizza had been operating in Northern Ireland for over 30 years, since opening its first store on Lisburn Road, Belfast. The Comber store represented the 49th store and the 5th in Ards and North Down. It employed local people at all levels, including 9 full‑time and 14 part‑time roles, covering drivers, sales staff, chefs and store managers.

There was no dine‑in facility, and the proposal was for takeaway only. Since opening, delivery sales had accounted for around 60% of total sales, with carryout sales at 40%. Customer footfall through the shop had been low. Of all sales, 87% had been placed online through the App, 12.78% by phone, and approximately 0.22% by walk‑in without prior order.

The store had not generated significant customer footfall or traffic. To date, there had been no complaints from neighbours, no parking violations or tickets issued, and no police reports of road traffic incidents. Although not a planning matter, it was noted for clarity that Building Control had reviewed and approved both the landlord’s and tenant’s shop‑fit plans. Domino’s had remained committed to enterprise, job creation, charitable support and inward investment in Ards and North Down, with franchisees operating stores to the highest standards. The company had been a charity partner of Northern Ireland Children’s Hospice since October 2011 through the Pennies electronic charity box system and had also supported North Down Cricket Club in Comber.

Mr Worthington added that Planning officers had carried out a thorough assessment of the proposal, considering all relevant policy and all objections received, and had found those objections to be baseless.

Conditions had been proposed to control opening hours, noise and odour. Any breach could be investigated and, if necessary, enforced by the Council, ensuring appropriate control measures were in place within the Council’s jurisdiction.

The Committee was asked to accept the Planning Service’s recommendation to grant planning permission.

The Chair invited questions from Members and Councillor Kendall queried the proposed parking arrangements for delivery drivers. It was advised that there were a yard and a laneway to rear, parking facilities were also available on Castle Street. There was a high turnover rate of vehicles as delivery drivers had no interest in hanging around the shop.

(Mr Worthington and Mr O’Connell returned to the public gallery)

Alderman Smith proposed, seconded by Councillor Morgan, that the recommendation be adopted, that the Council grants planning permission.

Alderman Smith felt that the changes were minor in nature and his only concern was in relation to the nearby Castle Lane junction and the impacts on that, but he noted there were double yellow lines.

Councillor Morgan recognised the concerns around parking in what was a narrow street but overall, she felt this would be a positive addition to Comber.

RESOLVED, on the proposal of Alderman Smith, seconded by Councillor Morgan, that the recommendation be adopted.   

(Councillor Harbinson returned to the meeting – 8.47pm)

(Councillor Kerr withdrew from the meeting – 8.47pm)

4.6	ITEM WITHDRAWN FROM SCHEDULE


5. 	Report on the Second Review of the Implementation of the Planning Act
	(Appendix XI – XIII)

PREVIOUSLY CIRCULATED:- Report from the Director of Place and Prosperity detailing that further to a report brought to the Committee on 03 March, this report was to advise Members of the proposed response to the Department’s Second Review of the Planning Act.

Members would recall that a first review of the Implementation of the Planning Act was undertaken by the Department for Infrastructure in 2021 with its Report being published in 2022.  A copy of that report was attached for ease of reference.

The Department was now preparing for its Second Review and the Chief Planner clarified in her letter of 04 February 2026 that there was no requirement to reiterate issues identified in responses to the First Review.

Detail
The purpose of this review was to ensure continued oversight of the legislative framework underpinning the two-tier planning system, and to assess whether it remained appropriate and fit for purpose going forward in accordance with the associated Review Regulations. 

DfI stated that, given the Councils’ role in the implementation of much of the Act and associated subordinate legislation, it would welcome the Council’s assessment as to whether it would be appropriate to, amend or repeal any of the existing provisions, supported if possible, with additional information and/or evidence where available, including operational experience. 

The Department was seeking to build upon its existing body of evidence to assist the review, with a focus on supplementing that response to the 2021 Call for Evidence associated with the first Review. Therefore, the focus of this second review was to bring forward any additional comments the Council wishes to make. 

Those elements that continued to be progressed via the outworkings of the NI Audit Report and Public Accounts Committee Report (Feb and March 2022 respectively) and/or within the Regional Planning Improvement Programme, were identified accordingly.  

Matters were discussed amongst Heads of Planning and it was determined that any major issues of concern had been, or were in the process of being, addressed; however, it was determined appropriate to seek updates in relation to items whereby the Department had previously advised of no proposed action to be taken, but where the matter was to remain under review, alongside other elements of continued concern.  Those elements were detailed overleaf.

It was the intention to therefore respond in this manner to DFI.

RECOMMENDED that the Council Approves the approach as set out above and as set out overleaf.
[bookmark: _Hlk213794429]
Alderman McIlveen indicated that he wished to make an alternative proposal as follows:

That the recommendation be adopted with the following amendment: 

That in relation to Part 5 Committee suggests that the Department also considers the introduction of provisions similar to that contained in s124 of the Localism Act 2011 and that consideration is also given to enhancing enforcement by making the breach of planning control a criminal offence prosecuted summarily with a reverse burden of proof similar to that introduced in the Republic of Ireland.

This was seconded by Alderman Smith.

Speaking to his proposal, Alderman McIlveen praised the response, particularly the inclusion of a 10-year limit. It was a particular point of frustration for him, and he felt it would be useful to look at the practice in other jurisdictions in terms of improving parts of the planning system.

Enforcement was an area where he felt the Planning Service lacked sufficient powers and he noted that England had seen the introduction of Section 124 of the Localism Act 2011 which dealt with concealments of change of use. This had resulted from a famous case of a man who had hidden his house behind a haystack.

While he recognised that piece of legislation might not be introduced here, he felt it would be a useful tool.

Alderman McIlveen made a further point around enforcement, pointing to legislation used in the Republic of Ireland which made certain breaches of planning criminal matters. This eased time and resources by reversing the burden of proof, requiring the accused party to prove that they had not breached planning regulations rather than planning authorities having to prove they had. He understood this approach had operated effectively in the Republic of Ireland for several years and if the Department chose to adopt it here, he felt it would bolster enforcement powers.

The seconder, Alderman Smith, welcomed the proposal, recognising that it could strengthen the Planning Department’s enforcement capabilities. Referring to the wider policy, he noted the stated objective in the first review was to create a planning system that was quicker, clearer and more accessible, and noted that this had not been achieved over the five years and questioned if it would ever be achieved, though he appreciated the optimism. He stressed the importance of simplifying the system and making it easier for applicants to navigate as well as encouraging economic development.

Continuing, Alderman Smith welcomed the remarks regarding the Local Economic Development Plan, whilst believing that it was overdue and could potentially be strengthened.

Whilst expressing overall support, he was amused that the document had been issued by DFI, noting that the DFI was viewed as the main barrier, particularly in relation to water and roads infrastructure.

AGREED TO RECOMMEND, on the proposal of Alderman McIlveen, seconded by Alderman Smith, that the recommendation be adopted with the following amendment: 

That in relation to Part 5 Committee suggests that the Department also considers the introduction of provisions similar to that contained in s124 of the Localism Act 2011 and that consideration is also given to enhancing enforcement by making the breach of planning control a criminal offence prosecuted summarily with a reverse burden of proof similar to that introduced in the Republic of Ireland.

6. 	Request for Monies for Emergency Repairs to property in Millisle

PREVIOUSLY CIRCULATED:- Report from the Director of Place and Prosperity detailing officers had been made aware of a building located at 59 Main Street, Millisle, whereby the roof slates present a danger to members of the public using a portion of the Main Street footpath.

Key Issues
Roof slates were missing, and there were a number of dislodged slates. When open to the elements, in this situation, the roof continued to present a danger to those using the footpath.

While efforts continued to locate an owner to take responsibility for removal of the danger, initial efforts were not yielding success.

Consideration
Officers sought approval of Council for expenditure up to £3,000 to carry out works in this emergency situation should the owner not be found or should they default in making suitable arrangements to remove the danger.

It would be the intention of Officers to place a charge against the building for the full cost, should it be necessary to carry out these emergency repairs.

RECOMMENDED that Council Approves emergency works up to £3,000 for this property.
AGREED TO RECOMMEND, on the proposal of Councillor Harbinson, seconded by Alderman McIlveen, that the recommendation be adopted.  

7. 	Planning Appeals Update
(Appendix XIV – XV)

PREVIOUSLY CIRCULATED:- Report from the Director of Place and Prosperity detailed as follows:-

Appeal Decisions 
1. The following appeal decision was issued on 6 March 2026, whereby the terms of the Enforcement Notice were varied.

	[bookmark: _Hlk189933508]PAC Ref
	2025/E0044

	Council Ref
	LA06/2020/0227/CA

	Appellant
	Richard Cusick

	Subject of Appeal
	Alleged:
Unauthorised building
Unauthorised sale, storage and distribution use known as Maintech Solutions

	Location
	Land at 16a Cardy Road, Greyabbey



The Council served an Enforcement Notice (EN) on 31 July 2025.

The appeal was brought on Grounds (a), (d), (f) and (g) as set out in Section 143(3) of the Planning Act (Northern Ireland) 2011 (the Act). There was a deemed planning application by virtue of Section 145(5).

The Appellant had submitted an application for a Certificate of Lawfulness of Existing Use or Development (CLEUD) on 11 July 2025 which sought to regularise the use of the land and three sheds (that appear as one building) but wasn’t determined by the time of service of the EN due to lack of sufficient evidence.

The CLEUD was issued in November 2025 to state that the ‘Use of building and yard area as an engineering business, including importation, storage and distribution’ was lawful, but did not extend to a fourth building included within the certified yard.  The operation development and use therein remained unauthorised.

In considering the ground (a) appeal for the fourth building, the Commissioner considered that the building increased the floorspace of the engineering business, thereby its capacity for storage on site and a greater number of vehicular movements, and as such a satisfactory means of access was required and the standard of sight splays sought by the Council and DFI were necessary.  As such it was found that the appeal proposal offended Policy PED 9 of PPS 4 and concerns in respect of road safety were upheld and the deemed application refused.

The Notice was varied in respect of the removal of the elements certified as lawful, and the time to comply with removal of the shed extended.

2. The following appeal was upheld on 25 February 2026.
	PAC Ref
	2025/L0004

	Council Ref
	LA06/2025/0189/CLOPUD

	Appellant
	Alannah Savage

	Subject of Appeal
	Proof of commencement of works for dwelling - X/2008/0101/RM

	Location
	140m South of 10 Loughdoo Road, Kircubbin




The Council had refused to certify that works undertaken on site proved commencement of the development of a dwelling approved under X/2004/0446/O and X/2008/0101/RM within the requisite time frame.

The Council had considered that the access had not been constructed within the timeframe of the permission and that there was insufficient evidence to show that foundations had been poured within the timeframe, and that they were in a different location than the approval.

The Commissioner considered that given the original outline had been conditioned for the dwelling to be erected within a specific area, the fact that the location of the foundations were not exactly in alignment with the approved plans (but within the prescribed area) was not significant given the distance back from the road, and the dip in the landscape, this would be a non-material change to the reserved matters, and thus certified the works as lawful.

New Appeals
3. The following appeal was lodged on 27 February 2026:

	PAC Ref
	2025/E0075

	Council Ref
	LA06/2022/0134/CA

	Appellant
	Denis Crawford

	Subject of Appeal
	Alleged :
i. Unauthorised erection of a building used as a dwelling unit;
ii. Unauthorised laying of area of hardstanding; 
iii. Unauthorised erection of an oil tank

	Location
	Land adj to 2d Tullymally Road, Portaferry



4. The following appeal was lodged on 26 February 2026:

	PAC Ref
	2025/A0132

	Council Ref
	LA06/2024/0058/F

	Appellant
	Glenn McDowell

	Subject of Appeal
	Refusal of planning permission for two storey dwelling with attached garage

	Location
	Site between 45 Ballyhay Road and 11 New Line, Donaghadee



Details of appeal decisions, new appeals and scheduled hearings can be viewed at www.pacni.gov.uk.

RECOMMENDED that Council Notes this report and attachments.
AGREED TO RECOMMEND, on the proposal of Alderman Smith, seconded by Alderman Graham, that the recommendation be adopted.  

8. 	Quarterly Update on Tree Preservation Orders and Works Requests
(Appendix XVI)

PREVIOUSLY CIRCULATED:- Report from the Director of Place and Prosperity detailing that this report represented the quarterly update to Planning Committee regarding detail relating to Tree Preservation Orders served and applications for consent to carry out works to protected trees. 

The table attached set out the figures from the date of the last report to Committee, 
3 February 2026, and brought this report back in line with quarterly reporting.

RECOMMENDED that Council notes the content of this report.

AGREED TO RECOMMEND, on the proposal of Councillor Kendall, seconded by Alderman Smith, that the recommendation be adopted.  

Exclusion of Public/Press 

AGREED, on the proposal of Alderman McIlveen, seconded by Councillor Morgan, that the public/press be excluded during the discussion of the undernoted item of confidential business.

9. 	Quarterly Update on Enforcement Proceedings
(Appendix XVII)

**IN CONFIDENCE**

**NOT FOR PUBLICATION**

SCHEDULE 6 - Exemption 6a: statutory provision

This report is presented in confidence to Members under Part 1 of Schedule 6 of the Local Government (Northern Ireland) Act 2014, Exemption 6a – Information which reveals that the council proposes to give under any statutory provision a notice by virtue of which requirements are imposed on a person.   It relates to the status of current Planning Enforcement cases or Summons in respect of proposed actions.

It provides updates for Members in respect of the status of live enforcement notices, court proceedings and proposed summons action.

RE-ADMITTANCE OF PUBLIC/PRESS 

AGREED, on the proposal of Councillor Morgan, seconded by Councillor Hennessy, that the public/press be re-admitted to the meeting.

Termination of meeting 

The meeting terminated at 8.54 pm.
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