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Regional Planning Policy & Casework 
 
 

Dear Ms Aktar 

Amendments to planning policy in light of National Farmers' Union v 
Herefordshire Council & Ors [2025] EWHC 536 (Admin) 

Thank you for your correspondence to the Minister for Infrastructure dated 21 August 
2025 on behalf of River Action UK regarding the above High Court judgement and 
planning policy in Northern Ireland. 

As you may be aware, the Strategic Planning Policy Statement (the SPPS) ‘Planning 
for Sustainable Development’ is a statement of the Department for Infrastructure’s 
policy on important planning matters that should be addressed across Northern 
Ireland. It has a statutory basis under Part 1 of the Planning Act (NI) 2011 which 
requires the Department to formulate and co-ordinate policy for securing the orderly 
and consistent development of land and the planning of that development. The 
provisions of the SPPS apply to the whole of Northern Ireland. They must be taken 
into account in the preparation of local development plans (LDPs) and are material to 
all decisions on individual planning applications and appeals. 

In your letter you state that “River Action is aware that DfI issued a call for evidence 
in respect of planning policy and climate change, with a view to amending and 
updating the SPPS, in January 2024. The consultation closed in 2024 and the updated 
SPPS is said to be “…at an advanced stage of completion, and it is expected that the 
revised policy will be published as soon as possible following Executive agreement.” 
Given the focus on climate change amendments, no changes in respect of waste 
policy were proposed.”    
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For clarification, I can advise that although the Department did issue a Call for 
Evidence (CfE) in January 2024 on a potential focused review of the SPPS in relation 
to Climate Change in the context of DfI’s priorities regarding transport, water, and 
planning, it is not the case that it is “at an advanced stage of completion, and it is 
expected that the revised policy will be published as soon as possible following 
Executive agreement.” This may have been confused with the current status of the 
review of regional strategic planning policy on renewable and low carbon energy. With 
regards to the current position on the CfE, the information received has been 
analysed, and work is ongoing to prepare an options paper to inform the way forward, 
including the consideration of the scope for any such potential future review.  

Under the two-tier planning system in Northern Ireland council planning authorities 
are responsible for the formulation of local policies and proposals in LDPs for their 
plan areas including for policies in relation to development in the countryside 
(agriculture and forestry development) and waste management. Local policies should 
support the aims and policy objectives of the SPPS tailored to the local circumstances 
of the plan area.  

As part of their plan-making role, councils must carry out a Sustainability Appraisal 
(SA) to ensure that plans are assessed against social, economic and environmental 
objectives. The SA incorporates the Strategic Environmental Assessment (SEA) of 
plan documents which must also comply with the requirements of the European 
Directive 2001/42/EC on the assessment of effects of certain plans and programmes 
on the environment (SEA Directive). The objective of the SEA Directive is to provide 
for a high level of protection of the environment and to contribute to the integration of 
environmental considerations into the preparation and adoption of plans and 
programmes with a view to promoting sustainable development. 

The SEA Directive requires councils to consult the Department for Agriculture, 
Environment and Rural Affairs (DAERA) as the ‘consultation body’ or authority with 
environmental responsibility, at various stages of the SEA process, and the delivery 
of this function is led by the Northern Ireland Environment Agency (NIEA), an 
Executive Agency within DAERA. A Habitats Regulations Assessment (HRA) is also 
required by The Conservation (Natural Habitats, etc.) Regulations (NI) 1995 (as 
amended). It aims to assess possible adverse effects on Natura 2000 sites (Special 
Areas of Conservation, Special Protection Areas) and Ramsar Sites as a result of the 
implementation of policies and proposals contained in LDPs. 

Councils are also responsible for development management in their areas, including 
the determination of planning applications for a range of agricultural development 
proposals. Where relevant, council planning authorities carry out their statutory 
obligations to screen development proposals as part of the Environmental Impact 
Assessment (EIA) process required by the Planning (EIA) Regulations (NI) 2017. This 
process is to determine whether or not a project is EIA development and therefore 
whether an EIA is required. As with development plans some projects may also 
require a Habitats Regulations Assessment (HRA) as set out in the preceding 
paragraph. Such applications are considered by councils on a case-by-case basis, 
taking into account the local development plan; regional strategic planning policy 
(including the SPPS and extant planning policy statements retained under the 
transitional arrangements of the SPPS); local circumstances and characteristics; the 
views of relevant statutory consultees, and all other material considerations. 



Importantly, statutory consultees assist councils in discharging their responsibilities 
and this includes NIEA, the statutory conservation body for the environment in 
Northern Ireland whose primary purpose is to protect and enhance Northern Ireland’s 
environment, and in doing so, deliver health and well-being benefits and support 
economic growth. DAERA is responsible for waste policy and together with NIEA they 
are responsible for making sure that waste and resources are managed in a 
sustainable and safe way. 

In your letter you refer to local plans and planning applications which are yet to be 
adopted or determined and you may wish to contact the relevant planning authority 
(or authorities) directly with any representation you wish them to take into account in 
discharging their responsibilities.  

I trust you will find this information to be of assistance. 

Yours sincerely 

________________ 
Kathryn McFerran 
Director, Regional Planning Policy & Casework 
 
 

 




