		PDH.20.07.22
ARDS AND NORTH DOWN BOROUGH COUNCIL

A Pre-Determination Hearing was held by the Planning Committee of the Ards and North Down Borough Council on Wednesday, 20 July 2022 at 6.00 pm via Zoom.  
	
PRESENT:
 
In the Chair: 	Alderman Gibson 

Aldermen:		Keery 
			McIlveen 
	 	 
Councillors:		Adair 			McRandal    
			Cathcart		Moore   
McAlpine 		Thompson 
			McKee 		Walker  	
			McRandal			
		
Officers:	Director of Regeneration, Development and Planning (S McCullough), Head of Planning (A McCullough), Principal Professional and Technical Officer (G Kerr), Senior Professional and Technical Officer (A Todd) and Democratic Services Officers (H Loebnau and R King)

CHAIR’S REMARKS

At the outset, the Chair explained that further to the Department for Infrastructure notifying the Council that it did not intend to call-in the above planning application for determination, the Council was required to hold a Pre-Determination Hearing, the purpose of which was to give the applicant, those people who had submitted representations, and any other interested party, an opportunity of appearing before and being heard by the Planning Committee, prior to the Planning Committee holding a Special Meeting to debate and determine the application.

1. Apologies

Apologies were received from Councillor Brooks.

2.	PLANNING APPLICATION

PREVIOUSLY CIRCULATED:- Addendum and appendices 

2.1	LA06/2020/0007/F – Lands at and to the rear of 18-52 Main Street (Reeds Rain to TK Maxx), 2-34 King Street, 5-17 Southwell Road, 5-41 Queen’s Parade, Marine Gardens Car Park, The Esplanade Gardens and the area around McKee Clock, Bangor   

PREVIOUSLY CIRCULATED:- Report detailing the proposal for demolition of existing buildings at 5-12 and 35-41 Queen's Parade, 22-30 Main Street (formerly B and M Bargains), 34-36 Main Street (Oxfam and Hospice shops), 6-34 King Street and 5-17 Southwell Road; minor extension and elevational changes to 40-42 Main Street (Caffe Nero); creation of new means of escape and installation of rooflights to 20 Main Street (Halifax); creation of new bin storage and basement access together with minor facade works to 48 Main Street (TK Maxx); erection of a mixed use development comprising culture and leisure facilities (class D), a 66 bedroom hotel, retail units, food and beverage outlets, offices (class B1- (a)), 137 residential units comprising 113 apartments in 3 blocks and 12 duplex apartments along King Street, creation of a new vehicular access onto Southwell Road to serve undercroft car park comprising 217 spaces together with 14 courtyard spaces and 24 on street, creation of new vehicular access onto King Street to serve residential parking, minor modifications to the Main Street and King Street junction and creation of a two-way street along Southwell Road from the junction with Primrose Street, creation of a new service vehicle access onto Main Street, creation of new public squares and courtyards including new pedestrian access points; and the redevelopment of Marine Gardens Car Park including partial demolition of sea-wall to create a public realm space comprising gardens and lawns, play areas, events spaces, covered shelters, 4 kiosks and 2 pavilions (housing food and beverage operators), and water feature together with other ancillary development.

(Angela Wiggam (Planning agent for the applicant) and Nigel Murray (architect from Todd Architects) were admitted to the meeting from the public gallery)

The Chair welcomed Ms Wiggam and Mr Murray and both speakers confirmed their identity, that they wished to participate in the hearing procedure and that they understood the process.

The Chair reminded the speakers to focus their comments on the material planning considerations that related to the planning application and that no new information would be accepted at the hearing. 

He reminded Members of the Planning Committee that Clarification questions from Planning Committee Members was through the Chairperson and that those should be points of fact, policy or other technical aspects and only refer to issues raised by the speakers.

The Chair invited the Head of Planning to introduce the application, give a brief description of the proposed development and the application site, the planning policies against which the application requires to be assessed and any other material considerations relevant to the application.  

The Head of Planning of outlined the purpose of the Pre-Determination Hearing, explaining that the Planning Committee voted unanimously at its meeting of 26 January 2021 to approve the subject planning application.  As the Council proposed to approve the application contrary to an objection from a statutory consultee, in this case DFI Rivers, the application was notified to the Department for Infrastructure.  

The then DfI Minister, Nichola Mallon, wrote to Council on 9 March 2022, some 13 months later, to advise that she did not consider that the application raised issues of such importance that their impact was considered to extend to a regional or sub-regional level and, that the circumstances of the case were not exceptional such as to render the use of the Department’s call-in powers.  As such the Council was now required to hold this pre-determination hearing to afford the applicant, any person having made a representation and any other interested person the opportunity of being heard by the Committee, prior to a formal determination being made.  

The Council advertised the detail of this hearing and the following Special Committee meeting in the press and on-line, and the only persons registering to speak were those on behalf of the applicant – the planning agent from Turley – Ms Angela Wiggam, and the architect for the Scheme, from Todd Architects, Mr Nigel Todd.

The objective of the hearing was to focus on the material planning considerations and to update the Planning Committee in respect of any other material considerations which had arisen in the intervening period between the original intention to approve and today.

The officer shared images displaying detailed elements of the proposed development including the red line of the application site against an OSNI map and orthophotography.

Referring to the Case Officer Report, which was presented before Planning Committee in January 2021, the officer explained that it had been updated with a detailed addendum, setting out the situation since the Committee last determined the application. 

Members were shown further slides detailing the following:
· proposed layout, 
· underground car park, 
· preliminary landscaping details for the Marine Gardens side of the proposal
· elevation to Queens Parade and Main Street
· elevation to King Street and Southwell Road
· Market Place with proposed Hotel, Offices and Trinity Way Access alongside the Section through Market Place showing proposed Apartments, Cinema and King Street Terrace

Continuing, the officer explained that since the previous meeting a Private Streets Determination drawing was submitted for the approval of DFI Roads which set out an additional area of footway to be adopted along Queen’s Parade, Southwell Road beside the junction with Queen’s Parade and along King Street to the front of the proposed residential development; and additional areas of road and footpath at the two proposed access roads from King Street into the development to be adopted.
The various phasing plans for the development were amended to incorporate the required road works and improvements for each phase. DFI Roads was consulted upon receipt of amended plans and had advised it had no objections to the proposal subject to conditions. 

Road works required within each phase of the development alongside other further minor amendments to the phasing plans (submitted on 06 June 2022) for clarification purposes were detailed within the Addendum.

The officer went on to explain that further to discussion between the Authority (Council and DfC) and the developer, changes were requested to the Phasing Plans to ensure that the public realm works proposed in Phase 1 extended to the toilet block at Esplanade Gardens; and elevation changes to the Halifax building on Main Street which were originally proposed to be carried out within Phase 3 were included within Phase 1.

Further slides showed the phasing of the proposed scheme as detailed below: 

Phase 1 - Delivery of first part of Marine Gardens, demolition of 34 & 36 Main Street, minor alterations to TK Maxx and Café Nero and Halifax

Phase 2 - Delivery of remaining public realm at Marine Gardens and commencement of development on under-croft car park and residential blocks 1 and 2 with all remaining buildings demolished with exception of King Street

Phase 3 - Commencement of work on hotel, kids’ zone, offices, Market Square and associated steps and completion of works to Trinity Square, installation of raised table

Phase 4 - Demolition of King Street terrace and completion of 24 new residential units and cinema building and completion of all hard landscaped surfaces

The officer added that amendments were negotiated to the apartment development fronting Queen’s Parade and turning the corner into The Market Place, in respect of a reducing the height of the block which appeared overly dominant in the skyline.
In terms of representations received it relation to those amendments since the original Planning Committee meeting, it was not considered that those received raised any new material considerations that were not already considered as part of the original assessment.

As detailed within the original Case Officer Report, a legal agreement was considered necessary as a valuable mechanism for securing planning matters arising from this development proposal.  

In this specific case, such an agreement meant that this proposal could be permitted, subject to Council approval, whilst mitigating potentially negative impacts on land use, the environment and infrastructure.  The legal agreement as drafted would secure provision of additional off-site car parking spaces associated with part of the proposed office accommodation within the scheme, and to secure Travel Card provision for the occupants of the 24 one-bed apartments within the scheme for which no parking had been provided.  The Section 76 Agreement would be finalised and executed prior to any planning approval being issued.

As detailed in the Case Officer Report the proposal had been assessed against the following prevailing planning policy framework as shown on the current slide and other supplementary planning guidance.

The process of ‘weighing up’ the relevant factors, was often described as the ‘planning balance’.  The planning authority must exercise its judgement and consider many (sometimes) conflicting issues to decide whether planning permission should be granted. This balance was carried out pursuant to Section 6(4) of the 2011 Act which was detailed at the start of the Case Officer Report requiring that a decision under the Act must be made in accordance with the development plan unless material considerations indicate otherwise. This would mean examining the development plan and taking material considerations which applied to the proposal into account. These matters must be properly considered otherwise the decision of whether or not to grant permission would have excluded a consideration.

This proposal, including all other information submitted since the previous meeting of 26 January 2021, had been considered weighing, inter alia, the matters as shown on an earlier slide.

For the reasons set out in within the Case Officer Report and taking account of any relevant additional matters, the Planning Department considered that: 

· The proposal met the policy provisions of the extant Local Development Plan, draft BMAP and the Bangor Town Centre Plan
· This proposal represented an important opportunity to influence change in Bangor Town Centre and promote regeneration of the site to act as a catalyst to further sustainable development in the town, in line with the regional objectives identified within the Regional Development Strategy.
· Furthermore, no material considerations had been put forward that outweighed the social and economic benefits that were presented within this development proposal; and concerns raised by Rivers Agency in relation to the reservoir inundation area, were considered to be outweighed by the positive benefits of this redevelopment scheme which would represent significant regeneration benefits to an area long neglected and awaiting positive intervention.

The Chair invited any questions from Members to the Head of Planning.

Councillor Cathcart had believed that Pre-Determination Hearings were normally only required where there were complex legal issues involved. This application though had been previously approved by the Planning Committee and he therefore took the view that the procedure was nonsense and had been forced upon the Council by the Department. He pointed out that the speakers would get the same opportunity to make representation at the Planning Committee meeting where the application would be considered immediately after this meeting.

Moving to his question, Councillor Cathcart referred to the phasing additions and recognised there was no need for re-advertisement but noted there was a re-advertisement of the scheme and asked if that was in relation to the minor amendments involving the roads.

The Head of Planning advised that the Planning Service had determined that there was no need to re-advertise in relation to the phasing amendments as they related to the programming of the works rather than the specifics of the scheme itself. The elements that had been re-advertised had related to the further details regarding the roads and there was further representation submitted to that, referred to in the addendum.
Councillor Cathcart welcomed what he felt would be helpful conditions added and asked what level of changes to an application would normally require it to be returned to the Committee for approval.

The Head of Planning advised that the Planning Service would not normally return an application following minor amendments to the wording, it would only be in the case of a new material consideration that could affect the reasoning determined by the Committee. Had planning approval been granted previously then there would have been a number of ‘discharge conditions’ that would have required the planning agent to obtain further approval from the Planning Service for each of those additional elements. The delay however had been useful for the Planning Service to work through some of those new details that had not been presented previously. Approval at this stage therefore would save time and speed up the progress of the scheme.

Councillor Cathcart welcomed that but queried if the additional conditions were due to the size of the scheme and the various different phases almost being like separate applications. The Head of Planning said that this was due to the phasing and the fact that the scheme was tied into a legal agreement and a development agreement and it was important that the conditions tied the developer down to completing one specific phase before moving on to the next one. The Council did not want the development broken up and sold off with pieces being unable to be completed or not started. The process undertaken by the Planning Service also included assessment against the six legal tests and had been reviewed by its legal team in order to have a robust as decision as possible without any ambiguity within the plans/conditions.

The Chair invited Ms Wiggam and Mr Murray, the applicant’s planning agent and architect, to speak, advising that they had 10 minutes.

Ms Wiggam said she, along with her colleague, Mr Murray, had no comments to offer only to the thank the Head of Planning and her team for their work in processing the application.

The Chair invited any questions from members of the committee to the speakers.

Councillor Cathcart asked, if the application was approved tonight, when the developer intended to commence with the construction. Ms Wiggam advised that there were significant pre-commencement conditions that needed to be met but once a decision notice was issued it was the intention to press on with the body of work required to meet those conditions and it was anticipated that the development would commence in the later part of 2023.

The Chair invited the speakers to respond to any final areas and both confirmed that they had nothing to add.

The Chair asked the Planning Committee if it its requirements for information had been met and this was confirmed. He invited the Head of Planning to detail the appraisal of and present the recommendation on the application which would be considered when the Planning Committee met to determine the application following this meeting.

The Head of Planning advised that the application was being recommended for approval and the application would be heard at a Special Meeting of the Planning Committee.

(Mr Murray and Ms Wiggam were returned to the public gallery)

In closing, the Chair thanked all those who had attended, particularly the speakers. He confirmed this formally closed the Pre-Determination Hearing.  Members were reminded that the Planning Committee formally met following this Pre-Determination Hearing to determine the application.

TERMINATION OF MEETING 

The meeting terminated at 6.30 pm.
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