

		PC.06.09.22
ARDS AND NORTH DOWN BOROUGH COUNCIL

A meeting of the Planning Committee was held virtually on Tuesday, 4th October 2022 at 7.00 pm via Zoom.  
	
PRESENT:
 
In the Chair: 	Alderman Gibson 

Aldermen:		Keery (7:22 pm)
			McIlveen 
	 	 
 Councillors:	Adair	(7.22 pm)		McClean   
			Brooks			McKee
			Cathcart			Moore	 
Kennedy			P Smith	
McAlpine (7:04 pm)		Walker	
					  			 
 	
Officers:	Director of Regeneration, Development and Planning (S McCullough), Head of Planning (A McCullough) and Democratic Services Officers (M McElveen & S McCrea)

1. Apologies

An apology was received from Councillor McRandal and Councillor Thompson.

2.	Declarations of Interest 

No declarations were made. 

3.	MATTERS ARISING FROM MINUTES OF PLANNING COMMITTEE MEETING HELD ON 6 SEPTEMBER 2022

PREVIOUSLY CIRCULATED:- Minutes of the meeting held on 6 September 2022.  

RECOMMENDED that the minutes be noted.   

AGREED, on the proposal of Councillor Moore, seconded by Councillor McKee, that the minutes be noted.    

4.	Planning Applications 

4.1	LA06/2021/1031/F- Two storey replacement dwelling with integral garage 3 Bridge Road, Helen's Bay
	(Appendix I)
	
[bookmark: _Hlk109823668]PREVIOUSLY CIRCULATED: Report outlining the planning application.  

DEA:  Holywood & Clandeboye
Committee Interest:  A Local development application attracting six or more separate individual objections which are contrary to the officer’s recommendation
Proposal:  Two storey replacement dwelling with integral garage.
Site Location:  3 Bridge Road, Helen’s Bay
Recommendation:  Approval 

The Head of Planning advised that the proposal was for the demolition of an existing dwelling and construction of replacement dwelling, incorporating integral garage at 3 Bridge Road, Helens Bay. The proposal was being presented at committee as it attracted 17 objections from 10 separate addresses.
 
The site consisted of detached two-storey dwelling along with an attached outbuilding and carport, sitting within its own grounds. The site was accessed by a laneway leading from Bridge Road with boundaries of the site defined by hedging and thick vegetation. The topography of the site was predominantly flat and was located within the settlement limit of Helen’s Bay as defined by extent and draft Plans. The site lay within the proposed Helen’s Bay Area of Village Character and had attracted a number of objections from 10 separate addresses; 6, 6a, & 9 Church Road objected, but other objections had been submitted from addresses not within the Borough, and those submitted by elected members, which tipped the trigger for referral to Planning Committee.

The proposal as originally submitted was considered to be unacceptable, so the agent worked with the Council and reduced the overall scale and massing as well as removing a first-floor terrace which 3rd parties had raised concerns about.

The plans were amended reducing the ridge height from 8.3 to 7m, 1st floor windows and a 1st floor terrace on gable elevation removed and better window placement to improve solid to void ratio.  

Objections raised were concerned with:
-Overlooking from terrace and first floor windows facing No6 and 6A
-noise disturbance from terrace; both of which have been addressed by removal of the terrace and subject windows from the plans.

The remaining issues to consider were as follows:
Scale, overdevelopment of plot, design, overlooking of church, impact on setting of listed building, sewers, precedent, and overlooking and overshadowing of 6 and 6A, which have been comprehensively addressed within the Case Officer Report.

This proposal was in line with the SPPS as it was the reuse of existing land within the settlement limit and would be of high-quality design and landscaping.  Of note, this proposal was to replace one single-family unit house with another single-family unit house and did not represent an increase in density within the established residential area.

The relevant policies for this proposal were PPS2, PPS3, PPS6A, PPS7 and PPS7A Safeguarding the character of Established Residential Areas. The principle of development was acceptable as the site lay within the settlement limit and was for housing within a residential area. The existing dwelling on site did not make a significant material contribution to the AVC and therefore its demolition was considered acceptable.

The area was characterised by predominantly detached dwellings. The proposed replacement would not lead to any subdivision of the existing plot and there would be no change to the plot size or the intensification of the use of the plot. 
The replacement would be for one dwelling with an integral garage in its own gardens and grounds. 

The proposed dwelling would be two-storey with a single storey portion to the side to break up the massing and scale with a ridge height of 7.5m at the highest point. 
Whilst larger in scale than the existing, the proposed dwelling would have a similar footprint.  When taking in the surrounding context, the proposed dwelling appeared appropriate for the locality. When considering scale, it was important to note that the existing dwelling on site could avail of householder extensions as it stood and therefore the footprint and scale had the potential to increase in the absence of this proposal. The scale of this proposal was not considered out of character for the area.
The finishes proposed were of high quality and included a natural slate roof, smooth render, stone cladding and grey/black aluminium windows and doors. Those finishes were to be in keeping with the surrounding area. The proposal would maintain the character of the AVC. 

The setting of the listed church was assessed by HED which was content with the proposal subject to conditions regards finishes ‘To ensure the detailed design respects the listed building in terms of scale, height, massing and alignment; and To ensure the works proposed make use of traditional or sympathetic building materials and techniques which respect those found on the building.’

With regard to residential amenity, it was noteworthy that a dwelling already existed on the site which could be extended. The main neighbouring dwelling to consider was No. 6 Church Road directly adjacent to the site to the east which was already located in close proximity to the site.  The proposed replacement dwelling was to be sited so that the gable end of the house was the elevation directly facing the rear elevation of No. 6. There were no 1st floor windows proposed in this gable end to ensure no direct overlooking due to the limited separation distance (2m).  With regard to No. 6’s garden area, due to positioning of the dwelling and the oblique angle, there would be no significant overlooking. The height of the first-floor windows at 4m (to mid-point) would also ensuring overlooking was limited. At the time of writing, 3 existing first-floor windows directly overlooked No.6 therefore this proposal would be a betterment with regard to overlooking. The provision of a 1.8m fence along this boundary would also help screen the dwelling and any potential for overlooking.

In terms of overshadowing, this proposal would have no greater impact than what already existed. The agent amended the plans to have a single storey element closer to No. 6 and also reduced the overall ridge height of the proposal (8.3 to 7m). The proposal would not be dominant considering the existing arrangement.
With regard to the overlooking of the church, any overlooking of this public building or its external space was not deemed as a loss of residential amenity.
There was to be 62sqm of private amenity space provided as well as usable front garden area with it noted that the existing amenity space was also limited.  As for natural heritage, a bat survey was submitted and NIEA consulted which was content with its methodology.

The proposed dwelling was to use an existing access and did not represent an intensification of use. The proposal was a replacement dwelling in the settlement limit of an appropriate scale and design with no significant further impact on residential amenity than what already existed and therefore approval was recommended. 

Mr Marc Ballard and Mr Nick Bell were present to speak in support of the application. Mr Bell gave thanks to the Planning Department and asked for Members to consider that the dwelling’s owners were part of a local family and would continue to add character to the village and do so respectively. As for objections, they had been with regard to an earlier version of plans which had long since been rectified and believed that only four to five of the original objections would exist with the current version. 

As there were no questions from Members the Chairman thanked the gentlemen for attending and they were moved back to the public gallery.  

Councillor P Smith proposed, seconded by Councillor Cathcart that the recommendation be adopted, and outlying planning permission be granted.

Councillor P Smith believed the proposal was for a like-for-like dwelling with a similar footprint and, given that the existing dwelling was uninhabitable as well as most objections being related to an earlier iteration, he was happy to propose. 

Councillor Cathcart agreed but asked for some clarification on the considerations of overlooking adjacent to non-residential areas. The Head of Planning explained that the windows on the side of a church tended to be of stained or opaque glass and that objections appeared to be with regard to a communal area outdoors. However, the current dwelling had windows that overlooked this area as did the dwelling on the opposite side of the church and it was believed that the residents within those dwellings would more likely be affected by those attending the communal area as opposed to vice-versa. Councillor Cathcart asked if the plans impinged upon church grounds given some of the plans that had been shown to Members appearing to show such. The Head of Planning advised this was only an overlay issue in the plans and that grounds would not be taken over.

RESOLVED, on the proposal of Councillor P Smith, seconded by Councillor Cathcart, that the recommendation be adopted and that planning permission be granted. 

4.2	LA06/2022/0115/F - Demolition of existing garage and erection of two storey rear extension, 8 Demesne Park, Holywood
	(Appendix II)
	
PREVIOUSLY CIRCULATED: Report outlining the planning application.  

DEA:  Holywood & Clandeboye
Committee Interest:  A Local development application attracting six or more separate individual objections which are contrary to the officer’s recommendation
Proposal:  Demolition of existing garage and erection of two storey rear extension 
Site Location:  8 Demesne Park, Holywood
Recommendation:  Approval 

The Head of Planning explained that the application sought full planning permission for demolition of an existing garage and erection of a two-storey rear extension at 8 Demesne Park, Holywood. The application had been brought before Planning Committee as six or more individual objections contrary to the officer’s recommendation to approve had been received. 

The site was located in a well-established residential area in Holywood, characterised by detached and semi-detached dwellings within the proposed Holywood South Area of Townscape Character. The site contained a detached one and a half-storey dwelling which was, at the time of writing, unoccupied. There was a mix of single-storey, one and a half storey and two storey dwellings along Demesne Park. 

The plot at No.8 benefited from a generous rear-garden with an existing detached garage which was proposed for demolition. The garage made no material contribution to the appearance of the ATC, therefore the Planning Department had no objection to its demolition. The original application consisted of a large rear extension and a separate garden room. This original proposal was deemed to be unacceptable by the Planning Department due to its design, scale and materials which were considered to be unsympathetic to the host dwelling. It had consisted of a very box like flat roof contemporary design which did not respect the form and character of the existing dwelling. Six separate objections were received from or on behalf of neighbouring properties in relation to this original proposal raising concerns regarding the design and appearance of the extension and loss of privacy. At the request of the Planning Department, the agent amended the scheme and submitted a revised proposal for a smaller scale rear-extension of a more sympathetic design. 

The proposed extension was to be located 12.5m from the rear boundary with No. 7 Demesne Avenue in excess of the 10m recommended in Creating Places and would also be 20m from the rear elevation of No. 7, therefore ensuring that there would be no unacceptable degree of overlooking from the proposed first floor windows on the rear elevation. Furthermore, there were to be no proposed windows on the side elevations of the extension which ensured that adequate privacy would be maintained for Nos. 6 and 10 Demesne Park.

The proposed extension was now much more in keeping with the form and character of the host dwelling. The scale of the extension had been reduced, a more traditional pitched roof incorporated, and the materials of smooth render and slate would match the existing dwelling. There would also be no proposed windows on the side elevations of the extension, ensuring that adequate privacy would be maintained for Nos. 6 and 10 Demesne Park. It was also now comparable to scale and design of numerous other rear extensions to properties in the immediate vicinity and it was noted that no further objections had been received following the submission and advertisement/notification of the amended proposal. 

In regard to objectors, four addresses objected, however, the application was being considered because of two additional objections submitted on behalf of residents by a then MLA and a Councillor.

In summary, it was considered that the proposal complied with all of the policy requirements of PPS7 Addendum, Residential Extensions and Alterations. This was a rear-extension and its size and the scale was not considered to be excessive within the generous-sized plot nor would it appear overly dominant from any public viewpoint within the area. Furthermore, all representations had been carefully considered and the Planning Department was content that the amended proposal would ensure that there would be no adverse impact on the amenity of adjacent properties. On that basis it was recommended that full planning permission should be granted.

Councillor P Smith proposed, seconded by Councillor Cathcart that the recommendation be adopted, and planning permission be granted. 

Councillor P Smith agreed that the second iteration of plans was much improved and in keeping with other locations in the locality, even to a lesser extent. Councillor Cathcart agreed in that the original design was more of an office design than a residential one and he commended Officers for their assistance in reaching a satisfactory conclusion. Councillor McClean added that this and the previous item had been great examples of planning work in creating locality-appropriate designs for areas.

RESOLVED, on the proposal of Councillor P Smith, seconded by Councillor Cathcart, that the recommendation be adopted and that planning permission be granted.

4.3 	LA06/2022/0774/F - Installation of roller shutter and ball net Blair Mayne Wellbeing Complex and Leisure Centre 1 Dairy Hall Lane, Newtownards
	(Appendix III)

PREVIOUSLY CIRCULATED: Report outlining the planning application.  

DEA:  Newtownards
Committee Interest:  An application made by the Council
Proposal:  Installation of roller shutter and ball net
Site Location:  Blair Mayne Wellbeing Complex and Leisure Centre, 1 Dairy Hall Lane, Newtownards
Recommendation:  Approval 

The Head of Planning explained to Members the issue of the leisure centre suffering from periods of ongoing anti-social behaviour, especially in the blue entrance area subject of this application.  The proposed solution was to install a roller shutter and net nearer the opening end of the entrance to keep perpetrators outside and away from the most affected area, i.e. the blue wall entrance corridor and entrance doors.
The roller shutter would be used to secure the area during out of hours and the netting was designed to prevent climbing over to cause damage or graffiti to the walls and doors and to stop rubbish and objects being thrown over, and; as it was suspected that the roller shutter would be used to kick balls against, to stop the ball going over and prevent climbing over to retrieve. 

If any rubbish was to be thrown at the net, it was hoped that it would not attach itself to the netting but just accumulate at the outside of the shutter, which could then be easily lifted.  It was also suspected that the shutter may suffer from graffiti, but staff would monitor accordingly.  The proposal had been assessed and it was considered that planning permission should be granted.

Councillor P Smith proposed, seconded by Alderman McIlveen that the recommendation be adopted, and planning permission be granted.

Both Councillor P Smith and Alderman McIlveen expressed disappointment that such measures were required, especially considering the millions of pounds of investment which had been intended to improve a local area, only to be treated in such a manner.

RESOLVED, on the proposal of Councillor P Smith, seconded by Alderman McIlveen, that the recommendation be adopted, and that planning permission be granted. 

5.	Update on Planning Appeals 
	(Appendix IV) 

PREVIOUSLY CIRCULATED: - Report from the Head of Planning detailing the following:

New Appeals Lodged

1. No new appeals had lodged since date of last report.

Decisions

2. The following appeal was withdrawn on the 2 September 2022.

	PAC Ref
	2021/A0100

	Application ref
	LA06/2018/0324/O

	Appellant
	Belfast Central Mission

	Subject of Appeal
	Development of 24 no. extra care living units and shared communal facilities

	Location
	Lands at 95 & 97 Donaghadee Road, Millisle



3. The following appeal was upheld on 15 September 2022.

	[bookmark: _Hlk114166145]PAC Ref
	2019/A0234

	Application ref
	LA06/2018/0417/F

	Appellant
	J & W Wightman

	Subject of Appeal
	Erection of farm shed as cattle house and general purpose shed with underground slurry tank and hardstanding

	Location
	Agricultural fields 415m SW of No. 4 Drumhirk Way, Newtownards



The Council refused planning permission on 04 December 2019 for the following reasons:

i. [bookmark: _Hlk24374239]The proposal was contrary to Policy CTY 1 and Policy CTY12 of PPS 21 -Sustainable Development in the Countryside in that it had not been demonstrated that the site was on an active and established agricultural holding and:
· it was necessary for the efficient use of the established agricultural holding;
· it was appropriate to this location due to the unacceptable scale of the development; 
· the development, if permitted, would visually integrate into the local landscape; and
· the development would not have an adverse impact on natural heritage.

ii. The proposal was contrary to Policy CTY12 of PPS 21 -Sustainable Development in the Countryside, in that the applicant has not provided sufficient information to confirm:
· there were no suitable existing buildings on the holding that could be used; and
· why the proposal was not sited beside existing farm buildings. 

iii. The proposal was contrary to Policy CTY12 of PPS 21 -Sustainable Development in the Countryside, and did not merit being considered as an exceptional case as it had not been demonstrated that health and safety reasons existed to justify an alternative site away from existing farm buildings or that the alternative site away from existing farm buildings was essential for the efficient functioning of the business.

iv. The proposal was contrary to Policy FLD 3 of PPS 15, Revised Planning and Flood Risk as insufficient information had been submitted to demonstrate that the proposal would not be at risk from flooding or that it may increase the risk of flooding elsewhere.

v. The proposal was contrary to Policy NH1 of PPS 2, Natural Heritage, as insufficient information had been submitted to demonstrate that the proposal, if permitted, would not be likely to have a significant effect on Belfast Lough SPA/Ramsar, Belfast Lough Open Water SPA, Outer Belfast Lough ASSI, Blaeberry Island Bog ASSI, Ballymacormick Point ASSI, Craigantlet Woods ASSI, Outer Ards ASSI/SPA/Ramsar, Strangford Lough SAC/SPA/Ramsar/Part 1 ASSI, Scrabo ASSI & Whitespots ASSI. 

vi. The proposal was contrary to Policy NH5 of Planning Policy Statement 2, Natural Heritage, as insufficient information had been submitted to demonstrate that the proposal, if permitted, would not have an unacceptable adverse impact on priority habitats and other natural heritage features worthy of protection.

vii. The proposal was contrary to the SPPS as insufficient environmental information had been submitted to demonstrate that the proposal would not have significant adverse impacts on the water environment. 

The appellant submitted information not made available during the processing of the application including farm maps and other supporting evidence relating to the location of the rented lands and buildings.  Whilst the Commissioner was of the view that it would have been helpful for the Council to have had this information earlier, it nevertheless had to be considered and he did not consider that its introduction posed any prejudice to any party.

The Commissioner was of the view that the appeal site, although being a more recent acquisition compared to the long-term rented lands along with the farm business when taken as a whole has, nevertheless, had been established for more than 6 years.  

It was pertinent to highlight the following dates:

· The Refusal Decision issued 04 December 2019
· The Appeal was lodged on 26 February 2020
· The Appeal Hearing took place on 11 November 2021
· Compliance with the requisite six-year period was achieved in June 2022 
· The Commissioner’s decision issued on the 15 September 2022

From the submitted evidence and the Commissioner’s own observations, it was considered that there were no suitable buildings on the holding that could be used therefore the first additional criterion of Policy CTY12 was met. There was no dispute that the appeal development would not be sited beside an existing building given it would be the first building on that part of the holding. Policy CTY12 states that exceptionally, consideration may be given to an alternative site away from existing farm buildings, provided there are no other sites available at another group of buildings on the holding and where it is essential for the efficient functioning of the business, or there are demonstrable health and safety reasons. This element of the policy includes the matters pertaining to necessity of the building encompassed within criterion (a) of Policy CTY12. It was accepted that the appeal building would be essential for the efficient functioning of the business and although the Appellants would have to travel from their home to the appeal development, that did not persuade him that the proposed building would not be essential. The exceptional test under Policy CTY12 of PPS21 is therefore met.

The Commissioner considered that although the building would be evident in the landscape travelling either direction, it would have the benefit of backdrop from the line of vegetation to the east, along with sections of intervening vegetation along the roadside, obscuring a large proportion of the overall development, including much of the hardstanding therefore it was considered that the appeal development satisfies criteria (b) and (c) of Policy CTY12. 

The Commissioner considered that the proposed development satisfies Policy CTY12 of PPS21 read as a whole and accordingly it also met Policy CTY1 of PPS21 and the related provisions of the SPPS and therefore the Council’s first, second and third reasons for refusal were not sustained.

The application as considered by the Council required a Drainage Assessment given the expansive area of hardstanding accompanying the proposed building. However, as referenced earlier the additional information submitted included an amended Site Layout showing a reduced hardstanding area below the threshold in the policy of 1000m2 therefore Policy FLD3 is not engaged and the Council’s fourth reason for refusal is not sustained.

During processing of the application, Council was advised of potential for contaminants in the land given the previous nearby industrial uses, constituted of several quarries and lands associated with an old railway line. The Council stated that there was insufficient information to assess the extent of any contamination at the site, the nature and extent of unacceptable risks and whether they could be mitigated through a remediation strategy. Concerns were also raised at potential adverse impacts on the water environment. 

The Commissioner’s assessment of the evidence submitted at the appeal and on-site observations led him to have no reason to disagree with the analysis and conclusions of the information submitted and found the development would satisfy the policy provisions of the SPPS in this respect and the Council’s seventh reason for refusal was not sustained.

During the processing of the application NIEA Natural Environment Division and Shared Environmental Service considered there was insufficient information provided to undertake an assessment on any features of protected designations against the appeal development. The concerns pertained to the potential impacts of ammonia emissions altering the vegetation community structure within those sites and degradation of the aquatic environment arising from contaminated run-off during construction and operation of the development, as well as nitrogen deposition.

The Commissioner considered the submitted information and was of the opinion that subject to conditions relating to a maximum number of cattle housed in the proposed building at any one time, along with implementation of the Nitrates Management Plan as submitted there would not be likely to have a significant effect on any of the identified designated areas. In addition, the recommendation pertaining to implementation of a buffer along the eastern site boundary during construction to protect the watercourse would be necessary and could be secured by a condition in the event of permission being granted. The Commissioner therefore considered Policies NH1 and NH5 of PPS2, as well as the related provisions of the SPPS were satisfied and the Council’s fifth and sixth reasons for refusal were not sustained.

The PAC report is attached to this report.  
Details of appeal decisions, new appeals and scheduled hearings can be viewed at www.pacni.gov.uk.

RECOMMENDED that Council notes this report.
Councillor Cathcart proposed, seconded by Alderman Keery that the recommendation be adopted, and the report be noted.

Councillor Cathcart was curious as to the late withdrawal by the Belfast Central Mission and asked if any indications existed as to a new planning application. The Head of Planning explained that the power existed to refuse future applications of the same content if policy context remained unchanged, and that no reason had been given by the Belfast Central Mission.  Alderman Keery was pleased to hear that the Wightman shed had gone through.

AGREED TO RECOMMEND, on the proposal of Councillor Cathcart, seconded by Alderman Keery, that the recommendation to note be adopted.

EXCLUSION OF PUBLIC/PRESS 

AGREED, on the proposal of Alderman Keery seconded by Councillor Cathcart, that the public/press be excluded during the discussion of the undernoted item of confidential business at 7.42 pm.

Councillor Adair left the meeting. 

6. 	UPDATE ON PLANNING PORTAL REPLACEMENT PROJECT

***IN CONFIDENCE***

SCHEDULE 6 – INFORMATION RELATING TO THE FINANCIAL OR BUSINESS AFFAIRS OF ANY PARTICULAR PERSON (INCLUDING THE COUNCIL HOLDNG THAT INFORMATION)

7.	UPDATE ON JUDICIAL REVIEW STATUS

***IN CONFIDENCE***

SCHEDULE 6 – INFORMATION RELATING TO THE FINANCIAL OR BUSINESS AFFAIRS OF ANY PARTICULAR PERSON (INCLUDING THE COUNCIL HOLDNG THAT INFORMATION)

READMITTANCE OF PUBLIC AND PRESS 

RESOLVED, on the proposal of Councillor McClean, seconded by Councillor Cathcart, that the public/press be readmitted to the meeting.   

TERMINATION OF MEETING 

The meeting terminated at 8:29 pm.
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