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A meeting of the Planning Committee was held virtually on Thursday, 19 May 2022 at 7.00 pm via Zoom.  
	
PRESENT:
 
In the Chair: 	Councillor Cathcart 
	
Aldermen:		Gibson		McIlveen 	 				 	 
 
Councillors:		Adair 			Kennedy (7.01pm)
McKee 		Smith, P		
			McRandal		Walker 	
				
Officers:	Director of Regeneration, Development and Planning (S McCullough), Principal Planning and Technical Officer (G Kerr) and Democratic Services Officers (M McElveen and S McCrea)

1.	Apologies

Apologies for inability to attend were received from Alderman McDowell and Councillors McClean, Brooks and Thompson.

2.	Declarations of Interest 

Councillor P Smith later declared an interest prior to discussion of item 4.2: LA06/2022/0130/O – Lands immediately South of 84 Crawfordsburn Road, Bangor – Dwelling (Renewal of LA06/2018/0938/O)


3.	Matters arising from minutes of Planning Committee meeting of 5 April 2022 

PREVIOUSLY CIRCULATED: - Copy of the above. 

AGREED TO RECOMMEND, on the proposal of Alderman McIlveen, seconded by Alderman Gibson, that the minutes be noted.

4.	Planning Applications 

4.1	LA06/2021/1136/O – Lands between 61 Cloughey Road and 17 Ballygalget Road, Portaferry – Dwelling and garage on an infill site
	(Appendix I)

PREVIOUSLY CIRCULATED: - Case Officer’s Report.

DEA:  Ards Peninsula 
Committee Interest: A Local development application ‘called-in’ to Planning Committee from the delegated list by a member of that Committee (Councillor Adair) 
Proposal: Dwelling and garage on an infill site
Site Location: Lands between 61 Cloughey Road and 17 Ballygalget Road, Portaferry
Recommendation:  Refusal

The Principal Planning and Technical Officer outlined the particulars of the application, advising members to note that as this was an outlying application, it would be the principal of development that was to be considered and that further details might be produced should the recommendation have been overturned at the meeting. None of the statutory consultees had objection to the proposal, but there had been one objection from a third party relating to the application, stating that the proposal did not represent a gap-site and that houses in line for development ran onto different roads. The objector also protested that if the houses had been considered as part of the same frontage, an entire field with a hedge would require removal for site lines and thus would cause detrimental effect on rural character. 

The Case Officer had accessed the principal of development in the report and agreed with the views expressed by the objector. The site was located in the countryside between the settlement limits of Portaferry and Cloughey. There were no designations upon the land and the general area was characterised by agriculture, associated buildings and dispersed dwellings. The application site was located along the eastern-side of Cloughey Road whilst immediately south of the site was 17 Ballygalget Road (henceforth referred to as ‘17’); a single-storey semi-detached dwelling & outbuilding. To the north lay 61 Cloughey Road (henceforth referred to as 61); a single detached dwelling. 

The Principal Planning and Technical Officer referenced slide imagery of the location(s) to members, including the application site and abovementioned adjacent dwellings. She advised that the policy states the definition of a substantial and continuously built-up frontage would include a line of three or more buildings. When such is applied to the application in conjunction with the location of 61 fronting to the Cloughey Road, whilst 17’s frontage was upon the Ballygalget Road. The three buildings would have required the same frontage to the same road without any breaks otherwise frontage would not be considered continuous. The dwelling of 17 were angled to front onto the Ballygalget Road with only the corner of the plot abutting the Cloughey Road. Given that such signified two different frontages, the first criterion of the policy was not met as there was not a substantial and continuously built-up frontage. Gap sites within a continuous built-up frontage that exceed the local average plot-width may be considered as constituting an important visual break. Referencing the slide, The Principal Planning and Technical Officer was able to point out an important visual break. If both dwellings 17 & 61 were considered as bookends to the gap-site, the width of the gap-site would equate to 57.3 metres. The Case Officer had looked at several plot sizes in the locality to provide an average of 35 metres. The plot-width of the application site was measured to be approximately 52 metres, meaning it would have been much larger than other local plot averages. Due to this difference between the site’s width and average plot sizes, the site could be considered as an important visual break. In considerations of the above, it was postulated that the proposal would result in the genesis of a suburban-style build-up of development when viewed with existing and proposed buildings. This would mean that the proposed site would add to the ribbon of development between 17 & 61. The amplification texts of C2Y8 stated that ribbon development was always detrimental to rural character due to its contributions toward a localised sense of build-up whilst disrespecting the traditional settlement patterns of the countryside. 

The Principal Planning and Technical Officer referred to an appeal reference within the Case Officer’s report; appeal number 2017-AOO14, Glenavy Road. The report’s commissioner had also referenced the policy’s mention of one frontage. Members were asked to recall April’s Planning Committee wherein approval was sought for planning permission approval regarding an infill site. Concerns had been raised with the prospect of infill sites in general, the possibilities of the future use of countryside and the precedent that might be set for such developments. The application had been called in with the recommendation of refusal. The proposal would clearly not meet the requirements of policy.as set out in CTY8. 

Councillor Adair advised that the area in question was locally known as Nutt’s Bridge. With 17 & 61 presenting on different roads, Councillor Adair wanted to know if it would have made any difference to planning permission had the dwellings been situated on the same road. The Principal Planning and Technical Officer advised that the question was deeply hypothetical and additionally hard to answer due to the number of variables.

Councillor McRandal spoke of the numerous appeal examples provided whereby refusal was the end result and asked if any similar examples existed in which an appeal was upheld, however the Principal Planning and Technical Officer was unable to provide that information as the Case Officer had looked toward dismissed appeals in line with the refusal recommendation. With no other questions for The Principal Planning and Technical Officer, the Chairman asked for members a proposal.

Proposed by Alderman McIlveen, seconded by Councillor McKee that the recommendation be adopted, and that Planning Permission be refused. 

Alderman McIlveen believed it was a boon to bring forth the cases to Council to help members understand policies and how such were applied. He described the particulars of the visual gap, and the size of the site by comparison to other dwellings. Mirroring Councillor McRandal’s references to alternative appeal examples, Alderman McIlveen believed it would have been useful to have seen both sides of an argument, such as upheld appeals which would allow members to more effectively exercise their discretion in accessing policy. 

Councillor P Smith agreed with the decision to accept the proposal and spoke of numerous gap-site instances whereby the Council had been consistent in their approach.

RESOLVED, on the proposal of Alderman McIlveen, seconded by Councillor McKee, that the recommendation be adopted, and that planning permission be refused.
4.2	LA06/2022/0130/O – Lands immediately South of 84 Crawfordsburn Road, Bangor – Dwelling (Renewal of LA06/2018/0938/O)
	(Appendix I)

PREVIOUSLY CIRCULATED:- Case Officer’s Report.

DEA:  Holywood and Clandeboye
Committee Interest: Application made by an elected member of the Council
Proposal: Dwelling (Renewal of LA06/2018/0938/O)
Site Location: Lands immediately South of 84 Crawfordsburn Road, Bangor
Recommendation:  Approval

(Councillor P Smith declared an interest and was temporarily removed from the meeting at 19:17.)

The Principal Planning and Technical Officer explained the application was for outlying planning permission for a dwelling on the Crawfordsburn Road within the development limits of Bangor. It came before the Planning Committee as it had been placed by an elected member of the Council. This application was to be considered as a renewal, as in March 2019, a previous application had been placed for the same site where members had agreed with to grant permission. Due to it being an outlying permission only, members were asked to consider their decisions solely on a dwelling at the site location. Particulars of the dwelling were to be conditioned and would be received at reserved matter stage if approval was granted. 

The Principal Planning and Technical Officer provided further details alongside associated slides. The lands in question were located in the front-garden area of 84 Crawfordsburn Road which was well screened and consisted of a lawn and landscape planted areas. The ground level dropped down into the site from the northern boundary with frontage that consisted of a red-brick wall & hedging whilst a high hedge defined the eastern and western boundaries with the property backing onto the Carnalea Golf Club grounds. The surrounding area of the site was residential and consisted of a mixture of housing types. Photograph references were supplied showing the site in question alongside access to 84 Crawfordsburn Road & its frontage as well as the dwelling and garden adjacent. 

The Principal Planning and Technical Officer explained that the position of the site at 84 Crawfordsburn Road was planned to mirror the lay of the adjacent 84a property which was granted under reference W-2004 0823 for a split-level bungalow. The ridge height of the dwelling would stand at no more than six metres to lessen the impact of loss of light or dominance. By comparison, the dwelling of 84a was split-level and had a ridge height of five metres from ground level at the highest point. There would be room for parking of in-curtilage vehicles on site. No objections had been received to the proposal and all consultees were content.

Proposed by Councillor McRandal, seconded by Councillor McKee that the recommendation be adopted, and that Planning Permission be granted. 

Councillor McRandal believed the acceptance of a renewal appeared straightforward given no issues were raised by the planners and no objections had been received. Councillor McKee concurred with his colleague and spoke of the pattern of establishment of dwellings in front of dwellings in the area.

RESOLVED, on the proposal of Councillor McRandal, seconded by Councillor McKee, that the recommendation be adopted and planning permission be granted.

(Councillor P Smith returned to the meeting at 19:22.)

4.3	LA06/2022/0118/LBC – Ards Arts Centre, Town Hall, Newtownards – Emergency repairs to the south pediment, comprising stone repairs, re-rendering of the tympanum and installation of lead weathering details
	(Appendix II)

PREVIOUSLY CIRCULATED:- Case Officer’s Report.

DEA:  Newtownards 
Committee Interest: Application made by the Council
Proposal: Emergency repairs to the south pediment, comprising stone repairs, re-rendering of the tympanum and installation of lead weathering details
Site Location: Ards Arts Centre, Town Hall, Newtownards
Recommendation:  Consent 

The Principal Planning and Technical Officer advised the application sat before the committee as it had been placed by the Council. It was explained in conjunction with slides that the Town Hall was a listed building that sat at the primary retrial core of Newtownards. It was of historical importance to the town and, being listed, Historic Building Branch were contacted regarding the minor repairs would in terms of development and detailed drawings had been submitted and assessed by Historical Environment Division. The proposed alterations to the building had been deemed as acceptable and would not detract from the listed building.

RESOLVED, on the proposal of Alderman McIlveen, seconded by Councillor P Smith that the recommendation be adopted and planning permission be granted. 

5.	Update on Planning Appeals 
	(Appendix IV)

PREVIOUSLY CIRCULATED:- Report from the Director of Regeneration, Development and Planning attaching decision notice. The report detailed that the following enforcement notice was quashed on the 31 March 2022:

	Appeal reference:	
	2020/E0028

	Application Reference:
	LA06/2018/0403/CA

	Appeal by:
	Mr Mervyn and Julie Philips 

	Subject of Appeal:
	Alleged unauthorised residential dwelling, access laneway and associated hardstanding

	Location:
	Land at 80m South of 12 Drumawhey Road, Newtownards



The Commissioner determined that the building, which formed the focus of the appeal, was not being used a residential dwelling. 

The enforcement notice was served during the initial stages of the global COVID 19 pandemic and at this time the owner of the property would not allow the Council access to the site to complete an internal site inspection.  Given the unprecedented times the Council was not able to enforce an internal site inspection, and as a result of an approaching immunity date the Council had to serve the EN to protect its position.  

The Commissioner determined that the building was being used as a tack store, home office and artist’s studio ancillary to the residential property at No. 12 Drumawhey Road and therefore did not constitute a breach. 

New Appeals Lodged

1. The following appeals were submitted on 23 February and 23 March 2022 respectively.

	Appeal reference:	
	2021/A0227

	Application Reference:
	LA06/2021/0413/F

	Appeal by:
	Mr James Morley

	Subject of Appeal:
	Demolition of existing dwelling and erection of 4 no.2 bed apartments

	Location:
	115 Station Road, Craigavad, Holywood



	Appeal reference:	
	2021/E0077

	Application Reference:
	LA06/2020/0019/C

	Appeal by:
	D Graham

	Subject of Appeal:
	Alleged unauthorised removal of two trees protected by a Tree Preservation Order (TPO)

	Location:
	Lands adjacent to 5 Bennett House and to the rear of 2b Fort Road, Helens Bay



Details of appeal decisions, new appeals and scheduled hearings could be viewed at www.pacni.gov.uk.

RECOMMENDED that the Council notes this report.

AGREED TO RECOMMEND, on the proposal of Councillor P Smith, seconded by Alderman Gibson, that the recommendation be adopted.
6.	Update on Notice of Motion on Revision of Mineral Planning Permissions (ROMPS) (FILE RDP39/RDP14)
	(Appendices V, VI)

PREVIOUSLY CIRCULATED:- Report from the Director of Regeneration, Development and Planning attaching correspondence from Council to Minister for Infrastructure dated 04.03.2022 and response from Chief Planner to Council dated 06.04.2022. The report detailed In February 2022 Council adopted a Notice of Motion submitted by Councillor McKee and Councillor Kendall:

That Council notes with concern that, since Local Government Reform in 2015, the Department for Infrastructure (and the Department for the Environment before that) has failed to commence Section 129 of the Planning Act (Northern Ireland) 2011 on the review of Old Minerals Permissions (ROMPs). Such delays in legislating for the need for historic minerals permissions to comply with robust environmental standards has already given rise to significant harm and places undue liabilities and responsibilities on public authorities resulting from repeated Ministerial decisions since 2006 not to commence ROMPs legislation. 

In recognition of the considerable pressures that the implementation of ROMPs will place on the financial and staffing resources of this Council, this Council considers the imposition of these responsibilities and liabilities upon our resources as unreasonable. Therefore, this Council calls on the Minister for Infrastructure, to urgently legislate for the removal of responsibility for the implementation, administration and delivery of ROMPs from this, and all local authorities, and for her Department to implement, administer and deliver ROMPs. 

Progress

Council subsequently wrote to the Minister for Infrastructure on this matter (see letter attached).  The Department for Infrastructure (DfI) had now responded, and a copy of which was also attached.

It read that DfI would proceed with passing ROMPs over to Councils for implementation, administration and delivery.  It stated that, with regard to concerns raised by this and other councils, the Department would consider a phased approach to implementation, the introduction of a fee for ROMPs applications, and the provision of guidance and model conditions.

Officers strongly disagreed with the approach outlined by DfI and it was proposed that Council wrote back to the Department in this regard.

RECOMMENDED that Council writes back to the Minister for Infrastructure and the Chief Planner, opposing the Department’s approach.  

Proposed by Councillor McKee, seconded by Alderman McIlveen that the recommendation be adopted.

In proposing the recommendation, Councillor McKee explained that when both he and his colleague spoke on the Notice of Motion when brought to committee, they had felt strongly that ROMPs becoming Council issue was not the correct path to take and that the Department should have taken more responsibility. He professed his disappointment of the decision by the Department to pass responsibility to the Council. Though a promise had been made of support and skillsets to carry out the function, Councillor McKee was not confident the level of support that may be offered would prove sufficient and thusly, agreed with the recommendation.

Alderman McIlveen recalled support for the Notice of Motion which reflected views of Council Officers in the response they had been making in the past, and so was happy to second the proposal and proceed to write back to the new Minister, Mr O’Dowd who he would hope might have a different approach to the situation by comparison to his predecessor. 

AGREED TO RECOMMEND, on the proposal of Councillor McKee, seconded by Alderman Gibson that the recommendation be adopted, and the Council writes back to the Minister for Infrastructure and the Chief Planner, opposing the Department’s approach. 

TERMINATION OF MEETING 

This meeting would spell the end of Councillor Cathcart’s charge as Chairman for the Planning Committee. Councillor Walker thanked the Chairman for his engagement in issues over the course of the past year whilst Alderman McIlveen concurred, applauding the lead taken by the Chairman in some of the issues of the year and the challenges faced. Councillor P Smith congratulated Councillor Cathcart on his chairmanship over the course of the year and echoed the sentiments of his colleagues.

The meeting terminated at 7.32 pm.





