

PC 05.12.2023 PM
ARDS AND NORTH DOWN BOROUGH COUNCIL

A hybrid meeting (in person and via Zoom) of the Planning Committee was held at the Council Chamber, Church Street, Newtownards on Tuesday 5 December 2023 at 7.00 pm. 
	
PRESENT:

 In the Chair: 	Alderman McIlveen 

Alderman:		Graham 
			McDowell (7.10pm, Zoom)			
	 	 
Councillors:		Creighton			McRandal
			Harbinson			McKee (Zoom)
			Kerr (8.44pm, Zoom)	McCollum
			Kendall			Morgan 
			Martin							
										  		 
Officers:	Director of Prosperity (A McCullough), Principal Professional & Technical Officers (C Blair & L Maginn), Senior Professional & Technical Officer (A Todd), and Democratic Services Officer (R King)

1. 	APOLOGIES

An apology for inability to attend was received from Alderman Smith, Councillor McLaren, Councillor Cathcart and Councillor Wray.

Apologies for lateness were received from Alderman McDowell and Councillor Kerr. 

2.	DECLARATIONS OF INTEREST

3.	MATTERS ARISING FROM MINUTES OF PLANNING 
COMMITTEE 7 NOVEMBER 2023 

PREVIOUSLY CIRCULATED:- Copy of the above minutes. 

AGREED TO RECOMMEND, that the minutes be noted.

4.	PLANNING APPLICATIONS 

4.1	LA06/2023/1959/F - Ulster Folk Museum 153 Bangor Road, Holywood
	(Appendix I - II)

PREVIOUSLY CIRCULATED:- Case Officer’s Report. 

DEA: Holywood and Clandeboye
Committee Interest: An application in the major category of development
Proposal: Erection of new arrival and welcome building (Culture Hub), collection & exhibition building (Industry Zone), staff and volunteer hub; extension to existing Ballycultra building for collections storage space and sustainable energy centre; erection of new pavilion building and landscaping within the ‘town’ area; alterations to existing buildings to form learning facilities and craftwork spaces within the ‘town’ area of the museum; landscaping improvements across the museum estate including new pedestrian walkways and interpretation signage; the development of new car and bicycle parking areas; and the demolition of the Dungannon Store facility, entrance ticket kiosk, staff portacabins and Carrigan’s Sawmill.
Site Location: Ulster Folk Museum 153 Bangor Road, Holywood, BT18 0EU
Recommendation: Approval

The Senior Professional and Technical Officer (A Todd) outlined the case officer’s report to the Planning Committee.

She explained that Item 4.1 was an application seeking full planning permission at the Ulster Folk Museum, Holywood, for the detail set out above.

The application had been recommended for approval and had been brought before Planning Committee as it fell within the major category of development.

The site was located within the existing Ulster Folk Museum grounds encompassing the ‘town area’ of the museum. The area lay within the countryside approximately 120m south of the settlement of Holywood and the main Belfast to Bangor A2 carriageway.  A number of Draft BMAP designations applied to the site including the ‘Ulster Folk and Transport Museum and Cultra Glen’ Site of Local Nature Conservation Importance, the ‘Folk Park/Creighton’ Local Landscape Policy Area and the Cultra Manor Historic Park, Garden and Demesne.

A further slide showed images of the town area of the Folk Museum which most members were already familiar with. The site comprised areas of woodland along with the existing museum buildings and car parking. An image showed the existing main access into the museum and another image showed the current ticket kiosk at the entrance beside the main car park and then additional images set out examples of the buildings within the town area itself.

The site layout plan showed the various aspects of the development.  The proposal represented an extensive redevelopment scheme for the current facility reflecting the transformational brief which the National Museums NI had identified for the Ulster Folk Museum. Currently the Ulster Folk Museum attracted approximately 80,000 visitors per annum, and it was anticipated that the redevelopment of the site could potentially increase that to 243,000 visitors per annum.
 
The scheme had been developed following an extremely thorough design process engaging stakeholders from the outset including pre-application discussions held with the Planning Department and extensive Pre-Application Community Consultation.  The overall scheme had also been reviewed by the Ministerial Advisory Group Design Review Panel which wholeheartedly supported the aims of the project. 

Thanks to the efforts of the case officer, Christine Hamilton, and the high-quality submission from the applicant’s design team, officers were pleased that they had been able to make a recommendation on the application within the 30-week target for major developments. The officer understood that representatives from both the design team and National Museums were in attendance this evening and available to answer any questions members may have had regarding the background and design ethos of the project but the officer provided a brief overview of the each of the different aspects of the proposal.

Starting at the northern most end of the site, a new woodland walk was proposed within the wooded area to the right of the main access road. That would involve the removal of some large shrubs within the central area to accommodate the path however no significant tree removal was involved and new tree planting within the area was proposed. The path would link through to the main arrival point at the proposed Culture Hub building for those visitors arriving on foot.

A new car park would be located in the north-western corner of the site with the new arrival building located adjacent.  While it would be necessary to remove a number of trees to accommodate the car park at that location, those trees were not subject to a Tree Preservation Order and compensatory tree planting would be carried out as part of the detailed landscaping scheme for the site.  NIEA was also consulted and was content that impacts on the habitat of the priority woodland and the Site of Local Nature Conservation Importance would be minimal. 

The carpark would provide compliant access adjacent to the main entrance and the proposal as a whole had been designed to provide suitable access for all.  The woodland walkway would provide a step-free route between the overflow visitor car park and the main site entrance. The proposal would improve the parking arrangements for the museum as a whole.  Currently, staff, visitors, and coaches parked in the same car park.  However, the redevelopment would provide a separate visitor car park and a separate staff and coach carpark and the overall parking provision would be increased from 185 to 246 spaces with at least 10% of car spaces provided with EV charging points.  A Travel Plan and an Events Management Plan had also been submitted which identified the management strategies to be deployed during busy times.

The Committee was shown images of the proposed Culture Hub building from various viewpoints. That would serve as the new arrival building for the Folk Museum introducing the museum and its ethos.  The building would be constructed of sustainable natural materials sourced locally.  Walls would be formed with straw bale construction and protected with lime harl and the roof would be finished in slate. 

Further images displayed a couple of existing views looking towards the proposed site of the building and conceptual images to give an idea of what the interior spaces of the building might look like along with the proposed materials. A further slide showed the proposed Market Garden area which would be located to the front of the Culture Hub building adjacent to Meeting Street.  The Market Garden would connect the new Culture Hub and the town leading the visitor towards Tea Lane and the wider existing town buildings. It would incorporate several areas of productive and ornamental planting, laid in linear agricultural field patterns to create a visual link to the wider rural landscape of the museum. 

Opposite the Culture Hub and Market Garden was the site of the proposed Industry and Staff Hub building.  That would serve as a showcase for the national Industrial Collection and some images of the proposed building from various viewpoints were shown.  A further slide showed the existing view of the proposed site taken from the current car park at the museum along with images of the interior space and the palate of sustainable and locally sourced materials proposed.
 
At the eastern end of the site was the existing Ballycultra Building which was currently used as a storage facility. That was the large green building at the entrance to the museum.  An extension to the existing building was proposed which would incorporate a series of timber clad ‘boxes’ that stepped in plan along the length of the building to reduce the overall scale of the elevation.  The store extension would include a much needed conservation studio and quarantine area together with a dedicated arrival space for collection transfers and deliveries.

Further to the south was the Diamond area opposite the existing Tearooms.  To better spatially define the diamond space, a series of lawns were proposed to the front of the Tea Rooms to accommodate informal gatherings and picnics.  A generous area of hardstanding was also proposed to the front of the Tea Rooms with additional outdoor seating and a natural stone sett finish, appropriate to the heritage setting would replace the tarmac finish to the existing central area of the diamond.  A canopy structure was also proposed within the area to offer day-to-day use as a gathering space and provide shelter in bad weather. It would also offer the opportunity to host events from market stalls to pop-up cafes.
 
The proposals for the new Learning Courtyard to the south of the Industrial Hub focused on refurbishment to create dedicated Learning Spaces that would provide a balance of flexible and dedicated use spaces within the area.

Across the whole scheme only four buildings were proposed for demolition to accommodate the new development.  All of those buildings had been identified in the Built Heritage Appraisal carried out by Hoskins Architects as having either no relative significance or low relative significance.  Historic Environment Division had also been consulted on the application and had raised no objections to the demolition of those buildings.

Further slides showed that the project also involved extensive landscaping works across the site. As previously mentioned, a number of existing trees would need to be removed to accommodate the new car park and Culture Hub building. Some trees to the side of the Ballycultra building would also need to be removed to accommodate the new extension.  All of the trees proposed for removal were shown in red and orange on the plan with shrubs shown in pink. However, the vast majority of trees on the site as indicated in blue, would be retained.  It was not considered that the removal of those small groups of trees would harm the overall character or ecology of the site.  Furthermore, extensive new tree planting would be carried out as a compensatory measure.  In total 329 new trees would be planted.  Images were shown of the new trees proposed for the Woodland Walk area and further slides displayed the tree planting around the car park, culture hub and Market Garden areas then lastly around the Ballycultra store, Industry Hub and the diamond.

In terms of the planning policy context, while the site was located within the countryside, policy TSM2 of PPS16 which set out the planning policy on tourism, permitted extensions to existing tourist amenities provided the scale and nature did not harm the rural character or landscape quality of the area.

A Landscape Assessment had been carried out and submitted with the application to assess the potential visual impact of the development within its wider landscape context. As the photographs demonstrated, the site was heavily screened by mature bands of woodland with only limited, distant views of the application site and areas of the proposed development from the wider public viewpoints. The proposed buildings themselves had been designed to an exceptionally high standard and their siting would respect the existing topography as they would sit into the landscape at a low level minimising their visual impact with a maximum height of two storeys in all locations.
 
Seven letters of support had been received for the application from MLAs, the Education Authority and Craft NI.  No objections had been received in relation to the application.

All of the statutory consultees had also confirmed that they were content with the proposals including DFI Roads in terms of traffic impact and SES and NIEA in terms of potential impact on European designated sites and priority habitat within the site itself.  The Planning Department was awaiting final confirmation from NIEA that it was content with the further information submitted in relation to badgers, however the final decision would be held until the Planning Department had received confirmation from NIEA and in that regard, it would ask the Planning Committee to grant the Planning Department delegated authority to include any conditions relating to any mitigation measures required by NIEA. 

In summary, the Officer advised that this was an extremely high-quality scheme which had been very carefully designed to meet the needs of the Museum while respecting the sensitive context of the site.  The proposal complied with all the relevant planning policies in relation to tourism development and the scheme would bring much-needed rejuvenation to the Museum to create a leading national tourist attraction within the Borough. On that basis it was recommended that Full Planning Permission be granted. 

(Alderman McDowell joined the meeting via Zoom – 7.10pm)

As there were no questions from Members for clarification, the Chair advised that a delegation was in attendance to speak in support of the application.  Andrew Heasley (agent), Kathryn Thomson, Chief Executive of National Museums NI and Gordon Gibb, Director at Hoskins Architects addressed the Committee as follows:

· Mr Heasley thanked the Planning team for its processing of what was a major planning application and how it had positively facilitated the PAD that preceded it. 
· The project sought to increase annual visitor numbers to the museum to 240,000 from an average 120,000 before Covid.
· An independent study had shown that for every £1 invested in National Museums NI, it generated £6 economic and social impact.
· Ms Thomson explained that the Ulster Folk Museum was established almost 60 years ago to preserve and interpret the way of life and traditions of the people of Ulster that were fast disappearing. 
· From the outset there was a strong community spirit and the museum sought to play an important role in society, notably through cross community initiatives at a time of increasing conflict and division. 
· Driven by more peaceful and prosperous times, the museum had more recently become better known for its great day out experience.  Many families and school children were able to fondly recall visits to the sweet shop and the smell of freshly baked soda bread.
· However, changing consumer trends coupled with a lack of investment in the museum, had led to a slow decline which needed to be addressed. 
· 2024 marked the 60th anniversary of the museum and brought a really exciting opportunity to re-establish its relevance. That process was being referred to as its ‘Reawakening’.
· Now was the time to realign the museum to renew its commitment to exploring shared heritage and cultural diversity for peace and reconciliation in Northern Ireland.
· To use its knowledge of the past to provide lessons for the future at a time of environmental crisis, helping people to learn how we could live more sustainably and in harmony with nature, and to provide new ways to support healthy lives for all at a time of increased isolation, anxiety and disconnection.
· The project would deliver significant benefits not only in terms of economic development through increased tourism for the Ards and North Down area, but also in terms of wider societal outcomes.
· The museum would seek to transform how people perceived the museum from a fondly remembered visitor attraction worth visiting every now and then to an inspirational and dynamic heritage and environmental resource with a multitude of ways to connect with its purpose throughout the year.
· A range of ideas had been piloted over the last few years which had demonstrated significant opportunity of that reawakening.  Those included increased opportunities for volunteering including around conservation and through development of a schools’ programme providing new opportunities to learn about heritage skills.
· However to sustain that the museum needed clear investment in its facilities to provide a stronger welcome, better ways to access the museum’s significant collection and fit for purpose spaces to sustain audience, volunteer and staff engagement.
· Mr Gibb, the architect, explained change of perceptions would be done through balance of preserving what was cherished about the museum while introducing new buildings, new collections and new stories to attract new audiences and investment.
· The Culture Hub, an inspiring new welcome building, would be a place to showcase the Ulster Folk collection to new audiences in new ways and to introduce the themes and ethos of the museum and to provide a variety of engaging spaces to explore shared heritage and cultural diversity.
· The design of all buildings employed traditional materials, new skills, natural materials that were locally sources where possible in an exciting and contemporary way.
· The buildings would be to high level of sustainability – BREEAM standard of excellent and Passive House certified.
· The industrial collection would be back on display allowing visitors to understand and experience industrialisation in places of work, side by side with home life.
· Landscape interventions would link all of the buildings together improving accessibility and access to rural areas, allowing visitor groups to take part in activities in that area and understand more about sustainability, healthy lives to the benefit of the economy of Ards, North Down and beyond.

The Chair invited questions from Members to the speakers.

Welcoming what was an exciting development, Councillor Morgan spoke of fond memories of the Folk Museum.  She asked what the timescale was in terms of completing the development and Ms Thomson advised that there was a desire to open the facility by 2028, subject to successful funding which was hoped to be confirmed in 2024.

Noting that there had been zero objections and seven letters of support, Councillor Martin felt this was a great tribute to the architect given the scale of the proposal.  He sought information around the environmental sustainability features of the development and it was advised by Mr Gibb that the proposed welcome centre and culture hub would be BREEAM Excellent standard, which was a recognised UK metric for sustainability.  The Industry Zone would be Passive House certified which meant it would contain high levels of insulation, air tightness, low energy and low carbon footprint both embodied and operational.  Ms Thomson added that it was the museum’s ambition to demonstrate what good sustainable development looked like.

Councillor Martin welcomed the innovation but encouraged the museum not to stop baking its soda bread in this technological age.

The Chair, Alderman McIlveen, welcomed the proposed development and he too recalled fond memories of the Folk Museum, explaining that his wedding had been held in the church there 10 years ago followed by a reception in the Cultra Manor.

There were no further questions to either the speakers or officers and the Chair sought a proposal.

Councillor McRandal proposed, seconded by Alderman Graham, that the recommendation be adopted and that planning permission be granted.

The proposer, Councillor McRandal commented that the proposal and design was clearly of high quality and sympathetic to the environment in terms of use of materials and sustainability being a high priority. Alderman Graham wished to echo those comments.

RESOLVED, on the proposal of Councillor McRandal, seconded by Alderman Graham, that the recommendation be adopted and that planning permission be granted. 

(Councillor McCollum left the meeting having declared an interest in Item 4.2 – 7.25pm)

4.2	LA06/2021/0080/F - 31 Old Cultra Road, Holywood
	(Appendix III - IV)

PREVIOUSLY CIRCULATED:- Case Officer’s Report. 

DEA: Holywood and Clandeboye
Committee Interest: A local development application attracting six or more separate individual objections which are contrary to officers’ recommendation.
Proposal: Two storey replacement dwelling with integral garage and erection of a two-storey dwelling with detached garage on lands to the rear to be accessed off existing Cultra Avenue access, landscaping and associated siteworks.
Site Location: 31 Old Cultra Road, Holywood.
Recommendation: Approval

[bookmark: _Hlk152923472]The Principal and Professional Technical Officer (C Blair) outlined the planning application, explaining that LA06/2021/0080/F was for a two-storey replacement dwelling with integral garage and erection of a two-storey dwelling with detached garage on lands to the rear to be accessed off existing Cultra Avenue access, landscaping and associated siteworks, at 31 Old Cultra Road, Holywood.

There were no objections from consultees subject to conditions.  Eleven letters of objection had been received from seven separate addresses all of which had been considered in the case officer’s report and addendum report. 

The site consisted of an existing two storey, pitched roof detached dwelling finished in brick and painted render with a conservatory and sunroom the rear. The topography of the site sloped slightly upward towards the rear boundary.  

Vehicular access to the site was currently from Old Cultra Road via a curved gravel driveway which led to a parking area directly in front of the dwelling.  A wooden gate between rendered pillars towards the rear corner of the site provided access from Cultra Avenue. 

There were garden areas laid out in lawn to the front and the rear and several mature trees, particularly in the front garden.  This was a mature site and high conifers were located along the south boundary.  The rear boundary was denoted by a stone wall which was approximately 2 metres high and mature vegetation and rendered walls formed the other boundaries.  The site was not currently visible from Old Cultra Road.  There were gates at the rear of the site along the NE boundary with an access to the existing laneway off Cultra Avenue.

The application was before members as it was a local development application attracting six or more separate individual objections which were contrary to the officers’ recommendation.

The North Down and Ards Area Plan 1984-1995 (NDAAP) was the current statutory plan for the area however the draft BMAP Plan 2015 remained a material consideration. The site was located within the settlement limit of Holywood and lay in the Proposed Marino, Cultra and Craigavad Area of Townscape Character as identified in draft BMAP. 

The application proposal sought to sub-divide the existing large plot with a proposed replacement dwelling on the position of the existing house, which would retain access onto Old Cultra Road. 

The Officer discussed initially, House A, the proposed replacement. 

The proposed demolition of the existing dwelling in the proposed ATC did not conflict with this policy. The existing dwelling, which sat back and was screened from views on Cultra Avenue by existing vegetation, had no particular design merits and did not make a material contribution to the distinctive character of the area.  

The proposed replacement dwelling, House A, which was to be sited on approximately the same footprint as the existing dwelling, would be Georgian in style and design.

The proposal was situated approx. 3 metres from the SW boundary and between 8 and 10 metres approximately from the NE boundary. The design was subordinate to the existing character of the area and was in line with the design requirements set out in Policy QD1 of PPS 7 ‘Quality Residential Environments’.
House A did not cause any conflict with adjacent land uses and did not result in overlooking, overshadowing and a loss of natural light to neighbouring dwellings. 

The proposed House B was situated at the rear of the site and would be accessed via a separate lane from Cultra Avenue to the northeast of the site. 

It was stated in the received objections that the proposed dwelling identified as House B was contrary to the North Down and Ards Area Plan, which specifically stated that in this area of Cultra, development should be limited to one house per acre under the Plot Size policy.

Under paragraph 18.9 of the NDAAP it however recognised that there would be developments which were acceptable in planning terms although they were not strictly in accordance with that plot size policy.  

Further, it should be noted that the policy was not included in draft BMAP, which remained a material consideration, as it was considered it was not necessary given the proposed ATC. 

The Planning Committee was asked to also consider the surrounding context of the existing established residential area.  That demonstrated that the proposed site as a whole had a density of 4 dwellings per hectare yet the surrounding density measured 5.5 dwellings per hectare.

A further slide displayed the area of Cultra measured, which extended from Cultra Avenue to the northeast to Farmhill Road to the Southwest, Clanbrassil Road to the northwest and the railway line to the southeast (07).

An extensive site history search of the surrounding area had also shown ‘subdivision’ of plots within the established residential area.  Of note were approvals at 22 Old Cultra Road and 18 Old Cultra Road where the densities of 6.25 dph and 12 dph respectively were considered to be acceptable. 

Extensive mature landscaping in the form of trees within the site and in particular within the front portion (front garden of house A) would soften the visual impact of the proposal.  It was considered that the proposed replacement and additional dwelling would sit comfortably within the existing built form, would not detract from the overall character and appearance of the immediate and surrounding area and complied with the policy requirement set out under the Addendum to PPS 7 – ‘Safeguarding the Character of Established Residential Areas’. 

Concerns had been raised in received objections regarding the use of the existing lane onto Cultra Avenue, which was shown in a further slide.  However, DfI Roads offered no objection to the proposal subject to conditions for visibility splays and sightlines to be put in place prior to the commencement of development.

The proposed scale, size and design of House B was in keeping with the surrounding area, which predominantly comprised two-storey dwellings.  The proposed finishes and use of materials were acceptable in that urban area location.

The objections received mainly focused on the proposed House B including potential overlooking, overshadowing and loss of natural light to an approved extension at No. 30A Cultra Avenue, which was located to the east and partly adjacent to the proposed dwelling.

A further slide showed a map, which overlay the positioning of the proposed dwelling, House B, with the approved footprint of the extension at No. 30A Cultra Avenue.

It also showed the proposed gable elevation of House B included a single-storey lean-to, which was the nearest part to the approved extension at No. 30A Cultra Avenue.  There was also an approximate 2 metre high timber boundary fence between the two properties at that location.  The slide also provided the positioning of the proposed house elevation against the approved extension. 

In the approved extension for No. 30A Cultra Avenue under LA06/2021/0170/F two storey and single storey extensions had been approved along the boundary.  There were three ground floor windows, which were to serve an ensuite, an office and a guest bedroom.

The policy advised that the effect of a development on the daylight to bathrooms would not be considered.  As recommended in Annex A to policy EXT 1 of the Addendum to PPS 7 ‘Residential Extensions & Alterations’, 45 degree and 60-degree lines could be applied from the centre of the closest neighbouring window to assess the impact of the single storey and two storey elements of the proposed dwelling on the narrow office window. 

The light test was conducted from the ground floor office window on the side of the approved extension.  The 60-degree angle was used when assessing the single storey and the 45-degree angle test used when assessing the approved two-storey. Both of those tests had been conducted separately. The 60-degree test from the office window complied with the light test. 

However, the 45-degree test from the narrow office window, which was deemed a habitable room under the Addendum to PPS 7 did not meet the guidance by 30 degrees.  It was acknowledged that the proposed two-storey elevation of House B was not in line with the guidance under Annex A of the aPPS7. 

However, Annex A in the Addendum to PPS 7 outlined that the use of the tests were an assessment tool only and were to be used in conjunction with other relevant factors rather than applying a rigid standard that must be met in every case.

1.	One factor to note from Annex A was that the approved extension was already impeded by an existing 2m high party boundary timber fence, which was located 1.1m away from the position of the approved extension elevation and therefore ground floor windows. 

2.	The ground floor bedroom was annotated on the approved plans as a guest bedroom.  It was the fifth bedroom with the main four bedrooms located at first floor level. The proposed window to that bedroom would be affected by some degree by the existing two-metre-high boundary close boarded timber fence, which was 1.1m from the window. 

3.	A second factor was that although the extension was approved prior to the current application, the proposal before the Committee was submitted before the proposed extension application at No. 30A Cultra Avenue and it was evident from the approved site layout that the applicant was fully aware of the positioning and design of proposed House B, as its proposed siting was annotated on this granted stamped plan.
 
(LA06/2021/0170/F was made valid on 15/2/2021) 

4.	A third factor listed to be considered under Annex A was development which was allowable under permitted development.  In this case, under Part 1, Class D of The Planning [General Permitted Development] Order [Northern Ireland] 2015 for development within the curtilage of a dwellinghouse, the owner of the existing dwelling could erect a detached structure in the proposed location of House B of up to 2.5 metres to eaves height when within two metres of a party boundary and had an overall ridge height of 4m without requiring planning permission.  The proposed single-storey lean-to of House B was approximately 2.75m from the party boundary and had an eaves height of 2.5m.  It was therefore considered that that element would not have a significantly greater impact than a structure erected at the same location under permitted development.

The proposed first floor gable windows for House B as also identified on this slide for a store, ensuite and a side window to the master bedroom would be conditioned to be fitted with permanently retained obscure glazing should members approve the application. 

Objectors had also raised the removal of trees at the site however the trees removed were not protected by the extant TPO.  It was considered that the remaining trees and vegetation along with proposed planting provided adequate screening and landscaping for the proposed development. 

Other objections raised had been considered in the case officer’s report. 

The Planning Department had considered the proposed development acceptable and recommended approval.

The Chair invited questions to the officer for clarification.

Councillor McRandal asked about separation distances and referenced Creating Places guidance, recalling that it had been an issue in previous debates in relation to other applications.  The officer explained the separation distance was 2.75m to one side from House B and 1.1metre at the opposite side.  The key factor however was that those distances only related to the side boundaries of House B and the Creating Places element did not apply as the frontage exceeded minimum requirements.

There were no further questions to the officer for clarification and Mr Mike Crowe who was in attendance to speak against the application, was invited to make an address to the Committee.  His address was summarised as followed:

· Mr Crowe explained he resided at 30B Cultra Avenue 
· He was objecting on his own behalf and that of his neighbours, Mr & Mrs Clancy, whose property at 30A Cultra Avenue adjoined the rear of the subject site. 
· The proposal totally disregarded, as did the Case Report, the very material approved extension to 30A. The Clancys had now contracted a builder and works were to commence early next year. 
· The rear site was very much contrived. 
· The overall site measured 0.42ha, which slightly exceeded the density zoning criteria of 0.4 ha. The proposal was to split the site into two both of which fell well short of the density criteria to the detriment of the character of the surrounding area.  
· He could accept the subdivision of plots where exceptional circumstances applied. However, he argued that there were no such circumstances in this case. 
· During Covid there was a very significant culling of trees on the rear Eastern boundary to facilitate the contrived of plot B, despite the Tree Protection Order in Cultra - Fig 3, in the letter of objection by Messrs Clancy, illustrated the extent of the said culling. 
· It would not be practical to position house B close to the rear western boundary, due to tall mature trees in that location, so the proposal was to site house B but 1m, 40” in old money, from the Clancy’s dwelling and 
extension, which would sit right on the boundary line - the 3D modular image of Fig 1, in Clancys’ letter of objection illustrated the point. 
· Having made an investment well in excess of £1.5M, the notion that Planning would deem it acceptable to grant permission for another dwelling to be erected just 40’ from the wall of your house was unthinkable. 
· House B overlooked the Master Bedroom of 30A and the various rooms along the single storey extension.  It was interesting to note that 6 out of the 9 first floor windows in house B would be required to have obscured glazing on account of the amenity impact on neighbouring properties. 
· Access to Plot B was proposed along a private laneway that passed in front of 30A and 30B at its western end. 
· Although the applicant may have negotiated a ROW over the lane with a previous owner of 30A, that in itself did not infer a right to develop the lands to the rear of 31 Old Cultra Road. 
· There were currently two sets of manual gates in place on the laneway. Historically, a third set of gates were in existence but those, through time, fell into disrepair.  Replacement of those gates had been included in the building contract for the extension works to 30A. That would result in three sets of gates along the lane, as existed before.  It was not practical, in light thereof, for Plot B to take daily vehicle access over the private laneway. 
· Roads Service required strict visibility criteria to be met at the junction of the private lane with Cultra Avenue for safety reasons, yet no concern was given to the potential heightened risks on the actual laneway itself. 
· Visibility was restricted from the exit of his own property on to the laneway to the right due to the presence of a 10ft high wall. 
· Drivers exiting 30A onto the laneway would have restricted visibility to their left, as the impending extension extended right to the edge of the lane.
· There were no physical boundaries between the forecourts of 30A and 30B and the laneway - children used these forecourts daily as open playgrounds. 
· If the private laneway was in the public domain, he would contend that Roads 
Service would deem additional access along the laneway totally unacceptable on safety grounds.  It begged the question - who would accept liability should there have been an accident? 
· As highlighted in the Case Officer’s Report, a previous similar application to sub-divide the subject site was refused and an appeal duly dismissed.  Nothing had materially changed - density compliance issues still prevailed. 

Following Mr Crowe’s address, the Chair invited questions from Members.

Councillor McRandal sought clarity on the private laneway and if it was just this particular planning application that affected the sight lines on the laneway.  The speaker responded that the application affected the sight lines from the exit of property no 30a and there were no sight lines to the left.  He also clarified that a new extension from that property would come out to the edge of the laneway so there would be no sight splays for anyone exiting number 31 on to what was a single track, private laneway.

In a further response to a query from Councillor Morgan, Mr Crowe confirmed that there were currently no sight splays from any existing access points on to the laneway but he argued that creating further traffic from the proposed new dwelling would only increase vehicle use and he believed if it were a public road DfI would have objected.

Responding to a final query from Alderman Graham, Mr Crowe confirmed that the laneway was a cul-de-sac.

The Chair invited questions to the Planning Officer, and Councillor McRandal queried the extension at property number 30A and why its proximity to House B had not been an issue. The officer advised that that was due to being at the side of the boundary with a total separation distance of 3.85m. The 20metre back-to-back minimum distance (between opposing rear first floor windows) guidance did not apply due the separation being a side arrangement.

Councillor McRandal asked if there were any issues in terms of overlooking to the front or rear of property no 30A and the officer advised that House B had no impact on natural light in terms of the lean-to extension, however the proposed side gable had failed a light test when assessed against the approved windows within the extension.

The officer explained that there were however other determining factors that had been taken into account and it was felt on balance that those outweighed the loss of light.  He added that the three affected windows related to an ensuite that was not considered to be a habitable room, while the other two related to a small office room with narrow window and a guest bedroom. The main bedrooms however were located on the first floor of the property so it was felt that on balance, those factors outweighed the loss of natural light to this guest bedroom.

In a further query, Alderman Graham asked for clarity that DfI Roads could have no opinion in relation to access points on to the private laneway and the visibility splays that had been discussed.

The officer advised that it was a private laneway with existing vehicular access but statutory conditions for visibility splays could only be stipulated where it met the public road at Cultra Avenue.  He confirmed that there would be a condition attached if the application was approved.

Alderman Graham found it troubling that the Committee was placed in a position to determine whether vehicular access on to the road was safe or not.  He also felt that there needed to be some sort of control over light angles etc, noting that residents paid a lot of money to live at that location.

The officer confirmed following a query from Councillor Kendal that the application had been submitted before the planning application for the neighbouring property extension that had been referred to.  He confirmed that the applicant of the latter would have been aware of this proposal and the close proximity given there were architect drawings available.

Noting the previous refusal based on the site area, Councillor Kendal asked on what basis Planners had been able to diverge from that previous decision.  The officer advised that the decision had been taken in 1988 and policy changes and Draft BMAP 2015 remained a material consideration at the site.

Returning to the objections of vehicular access on to private laneway, the Chair had understood that DfI only had an interest in vehicular access on to a public road.  He asked the officer what the Council had to take into consideration in terms of road safety issues on private laneways.

The officer advised that it had been recognised that there was already vehicular access in place on the laneway.  The Council had no control over who could access the laneway and that was determined by the property owners. There were no formal policy guidelines in place with PPS3 relating only to public roads.  It was felt that there would only be one or two additional cars accessing the laneway.

Reflecting on that response, the Chair felt that the Planning Committee was having to disregard safety issues due to a gap in the policy.

The officer provided further clarity to Councillor Morgan that there would be a condition for visibility splays attached to any approval of the proposal where there was access to the public road at Cultra Avenue.

Having failed to find a proposer and seconder for the officer’s recommendation to approve planning permission, the Chair sought an alternative proposal.

Proposed by Councillor McRandal, seconded by Councillor Creighton, that planning permission be refused.

Councillor McRandal explained that his reasoning for the proposal to refuse planning permission was due to the overshadowing aspect.  He referred to applications over recent months where that had been a factor, but in this case he felt that the overlooking related to what were habitable rooms. He noted in the previous cases, referring to an application in Ballyholme, that had related to non-habitable rooms, namely a porch.

On being put to the meeting with 3 voting FOR, 0 voting AGAINST, 7 ABSTAINING and 6 ABSENT, the proposal was CARRIED.

RESOLVED, on the proposal of Councillor McRandal, seconded by Councillor Creighton, that planning permission be refused. 

(Councillor McCollum returned to the meeting – 8.15pm)


4.3	LA06/2015/0677/F - 251a Bangor Road, Whitespots, Newtownards
	(Appendix V - X)

PREVIOUSLY CIRCULATED:- Case Officer’s Report. 

DEA: Newtownards
Committee Interest: A Local development application attracting six or more separate individual objections which were contrary to the officers’ recommendation
Proposal: Replacement of existing structure with 1 No. single storey unit to accommodate stables, coach house, tack room, workshop and toilet
Site Location: 251a Bangor Road, Whitespots, Newtownards
Recommendation: Approval

[bookmark: _Hlk152925686]Presenting a series of slides, the Principal and Professional Technical Officer (C Blair) outlined the case officer’s report.

He explained that the application was for replacement of an existing structure with one single storey unit to accommodate stables, coach house, tack room, workshop and toilet.

The application was before the Planning Committee as it was an application with six or more objections contrary to the officers’ recommendation. The application also had a Section 76 legal agreement associated with the proposal with delegated authority being sought to finalise.

All material objections had been considered within the case officer report and addendums.

Consultees had expressed no objections with some recommending conditions.

Providing some context, he explained that the proposal was originally for three new buildings on site and was associated with a business use.  An amended application form and plans were received for the replacement of the existing structure with 1 No. single storey unit to accommodate stables, coach house, tack room, workshop and toilet.  The applicant had confirmed that the building was for his own personal use to look after his horses/ponies and work on his own carriages.  The building was not associated with a business use on the site.

The site was located in the countryside as the Ards and Down Area Plan 2015 for the area.  The site was also located within a Local Landscape Policy Area (LLPA): ‘Whitespots, Lead Mines, Golden Glen and associated lands’. The land outlined in blue to the rear of the site continued to gradually rise.  The site was accessed via an existing right of way sandwiched between Nos. 251 and 253 Bangor Road, two existing dwellings.

Further slides provided some context from within the existing site and views from the lower lying Bangor Road to the east.

In terms of the existing structure on the site, Google Earth dated images showed that the existing building seeking to be replaced had been present on the site for at least 12 years.  The existing structure was immune from enforcement action under section 132 of the Planning Act (Northern Ireland) 2011. 

The existing structure had not been subject to any enforcement action given its immunity at the time of the enforcement investigation.  There were other structures on site subject to an enforcement notice however those had been removed and did not form part of the current planning application.

The proposal was being considered under policies CTY 1 of PPS 21 ‘Sustainable Development in the Countryside’ and policy OS3 of PPS 8: Open Space, Sports and Outdoor Recreation.

Policy CTY 1 set out a range of types of development which were in principle acceptable in the countryside, and further highlighted that other types of development would only be permitted where there were either overriding reasons why it was essential and could not be located in a settlement, or that it was otherwise allocated for development in a development plan. 

The proposed new shed was on the same footprint as the existing dilapidated structure on site. The policy under which this proposal was being assessed was Policy CTY 1 in respect of non-residential development i.e. outdoor sport and recreational uses in accordance with PPS 8: Open Space, Sports and Outdoor Recreation.

Policy OS3 of PPS8 entitled ‘Outdoor Recreation in the Countryside’ set out that permission would be granted for the development of proposals for outdoor recreational use in the countryside where all of a number of criteria were met.

The headnote in this policy did not distinguish between recreational facilities for personal use and larger commercial operations.  Therefore it was applicable to both, which in this case related solely to a site for personal use.

Copies of several horse passports were submitted to demonstrate the applicant’s ownership of a number of animals.  It was considered that the personal equine use of the site was appropriate to the countryside and it could not reasonably be accommodated within a settlement.  It should be noted that the above policy did not set a minimum threshold for equestrian activity before which the erection of new buildings could be considered.

The proposed shed measured 11m x 11m and would have a pitched roof with a ridge height of 4m which was only 0.3m higher than the existing structure currently on site.
 	
The shed would be a lightweight steel framed building finished in green corrugated cladding.  Other finishes included clear translucent roof panels, timber sliding main central door and upvc windows. 

There would be no loss of high value agricultural land as a result of the application. The current condition of the site, with dilapidated structures and old horse boxes, took away from the visual amenity and character of the landscape. The land rose to the rear of the proposed siting providing a natural existing backdrop, which helped the proposal to integrate sympathetically into the surrounding landscape and would not cause a detrimental change to, or further erode, the rural character of the area. As such the proposal was also compliant with policies CTY 13 ‘Integration and Design of Buildings in the Countryside’ and CTY 14 ‘Rural Character’ of PPS 21.

There would be no adverse effect on residential amenity. Environmental Health offered no objections in relation to noise issues. 

With regarding to road safety and access DFI Roads was consulted on the proposal and stated it would have no objections ‘providing this application is non-commercial with little or no intensification in use of the existing access’.  As the main use of the building was personal private stable use and workshop/tool store it was considered there would be no intensification in use of the existing access. 

Finally, the Planning Committee was asked to note that a section 76 planning agreement was being prepared in relation to the site. That was considered to be the most robust mechanism required to ensure the proposal remained as domestic use rather than commercial.  Once signed and completed the agreement would be registered on the statutory charge register.

The recommendation was to approve planning permission with delegated powers sought for the legal agreement with a decision to issue once the legal agreement was finalised.

The Chair invited questions to the officer for clarification.

Recalling a previous deferral of the application Councillor McRandal noted there were concerns in relation to the primary use of the site, as to whether that would be commercial or domestic.  He asked for clarity on what officers considered to be commercial use and the officer confirmed that it related to an intensification of use in relation to customers and members of the public attending the site. The officer added that an enforcement investigation had been carried out in relation to alleged commercial use but there was no evidence of any commercial activity.

Raising a series of questions, Councillor Martin was able to establish that the existing building had never been given planning approval however it was too late for the Planning Department to take enforcement action as it had existed for more than five years which made it immune from enforcement action.  The officer confirmed to Councillor Martin that it would have required planning approval at the time of construction but was now immune.

Given that history, Councillor Martin expressed a level of sympathy around the objections given that this application was for the replacement of an existing building that had never had planning permission.

The officer explained there had been a suggestion that the Planning Department could ask for a Certificate of Lawful Existing Use or Development (CLEUD) however there was no legislation requiring the applicant to provide one in this particular case. The applicant had however been able to provide significant evidence to show that the development did meet planning policy.

In a further query, Councillor McCollum asked if it was relevant as to whether or not the unit had previous planning approval and the officer advised that the history was immaterial and that the application on its own, as presented, was deemed substantial to proceed with a recommendation to approve.

Alderman Graham noted that the shed had been described as ‘make-shift’ and was concerned that the Planning Committee was potentially treating a make-shift building as something that could be replaced by a permanent structure.  The officer clarified that while it did not have foundations, the existing unit was still regarded as a structure and it had been on site for at least 12 years and there was evidence that it was used for keeping horses. 

Alderman Graham argued that the application was verging into PPS21 and recalled there were various definitions of farming activity. In this case there was no statutory definition but horse passports were being used as consideration.

The officer responded that the use of horse passports as evidence in this particular case was normal practice and they could be taken into account.

In a further query, the Chair asked about potential for commercial use, noting that the applicant held business interests off site.  He questioned how that would be managed in terms of enforcement and the officer referred to the previous investigation that had concluded there was no established business use taking place at the site.  The applicant did not live on the site and may have had business interests elsewhere but the proposal clearly stated it was for the applicant’s personal use.

The Chair felt that a legal agreement would need to be well drafted given the applicant’s off-site business connections which were clearly stated as part of the proposal.  He spoke of the difficulties that officers could face in terms of enforcing this and the level of detail and specificity that the legal agreement would need to contain.

The Director clarified that the condition of personal use was in place to mitigate against intensification of use of the site such as members of the public attending.  It was accepted that the applicant may carry out other elements of his business on the site such as the repairs, for example.

Recognising that a CLEUD would have demonstrated if any further work or development had been undertaken, the Chair asked if officers were satisfied that no work had been undertaken in the last five years that could have therefore been subject to enforcement.

The officer responded that it would have to have undergone material changes, explaining that if a partially collapsed wall was removed for example, that was not classed as development.  He clarified that if structure was added within the last five years then the planning process would apply.  He added that while a CLEUD had not been provided, which could not be forced upon the applicant, they had still provided significant evidence to show that the site met policy requirements.
In a further query, the Chair asked at what stage a run-down shed was regarded as abandoned and the officer advised that it was considered on a site-by-site basis.  For agricultural land it was if there was no evidence of any agricultural use for example, but in terms of this site the Planning Department was content that use of the site was ongoing.

Responding to a query from Councillor Morgan, the officer clarified that the Section 76 legal agreement was currently with planning lawyers and any approval could not be finalised until that legal agreement was signed off. Assuming that the intensification of use concerns were more about controlling access on to the site, Councillor Morgan asked if, for example, the applicant kept 20 horses which were under his ownership but required people to attend numerous times per day to tend to them, if that would be considered as intensification of use. The officer maintained that it only related to commercial use if customers and members of the public were attending.

(Councillor Kerr joined the meeting, via Zoom – 8.44pm)

There were no further questions to the officer and the Chair advised that Ms Maria O’Loan was in attendance, via Zoom, to speak against the application. Ms O’Loan was invited to address the Committee and she introduced herself as a solicitor acting on behalf of objectors. Her address to the Planning Committee was summarised as follows:

· Ms O’Loan believed that the applicant was required to prove that any structure was immune from planning permission and the use that was relied upon was not only lawful but existing at the date of the determination.  Usual practice was done through a CLEUD provided by the applicant.
· She believed it was a statutory process that allowed the applicant to submit verified and independent documentary evidence to support their claim.  That was then assessed by Planners with legal advice as appropriate.  This had not been the case in the application and she felt that the discussion so far had underlined the complexity of the matter.
· Ms O’Loan argued that the site was abandoned and drew members attention to the absence of suitable fencing or water troughs etc, along with the condition of the grass. She believed that demonstrated that it had not been used for a considerable period of time.
· She argued that the evidence before members contradicted that the access was used regularly for tending to animals.  She argued that the use of access had been abandoned.
· At the very least the application must be assessed as having major intensification of existing use which was currently nil.
· DfI response was based on the assumption that currently there was inactive use in terms of access and there would be no intensification of that use.  As stated that was not the case and DfI needed to be reconsulted on the application.
· Members could refuse the application based on the assumption that this would result in an unacceptable intensification of use of the laneway.
· While the case officer presented a simplistic view of the legal test of whether the site could be immune from planning permission, she argued that it was significantly more complex and nuanced than that.
· It was necessary to determine the planning unit which consisted of three buildings and an area of hard standing.  She claimed that the hard standing was particularly relevant as it was not limited to just dilapidated buildings and any amendment to any building or the hard standing reset the clock in terms of planning enforcement.
· She claimed that satellite images showed that there may have been development that had taken place within the last five years.
· That factor underscored the importance of having a certificate of lawfulness and undergoing that associated process.
· The application also failed to comply with the public consultation requirement and the description of the application was inappropriate.
· Each planning application was required to be advertised and subject to public consultation and that must be accompanied by an accurate description of the location and of the development.
· The description of the development did not accurately reflect the development proposed.  There was no evidence that the “structure” to be replaced was lawful, there was no reference to the septic tank or any associated hard standing required, the reference to “carriage house” was ambiguous and could lead to an argument that there was a residential element to the proposal, particularly when the development included a full shower room. 
· The address of the development was not a recognised postal address and that may have caused confusion in relation to the advertisement.
· The case officer’s report was somewhat contradictory in its references to commercial use.  It was important for the wording of the planning agreement and the reliance on it, that members at least had sight of the heads of terms noting that there had been reference throughout the debate to restrictions of horses only in the applicant’s ownership and references to visitors for commercial purposes.  It was not entirely clear what exactly was going to be restricted.
· Ms O’Loan argued that for all of those reasons the application should be refused.

The Chair invited questions to the speaker from the Committee and Councillor McCollum sought further comment in relation to the advertised location and claims that the address was not recognised.  She asked the speaker if she could accept that no 251 was still a relevant and identifying factor that 251a was in the vicinity.

The speaker argued that the statutory requirement was that there needed to be an accurate description of the site and 251a was not a postal address.  Normal practice was to take the nearest address and list the number of metres.  She argued that the advertisement for the retention of an existing structure was also confusing as it could be assumed that it related to a house.  She argued that a coach house could also be used as a residential unit above or close to stables. 

Councillor McCollum suggested it was semantical in terms of how Ms O’Loan would have otherwise chosen to advertise the location.  She queried what she understood to be a claim of unfairness or risk of prejudice caused to the public in terms of the alleged lack of identification and Ms O’Loan contended that the difficulty was that for members of the public to become aware of the unfairness it would unfortunately not be until after planning consent was granted and the development completed. 

Ms O’Loan recalled examples of applications that had faltered through the court process for much less in terms of their descriptions and emphasised the importance that they were accurate, recalling a case where a townland had been slightly misspelt.

Councillor McCollum asked for clarity on the speaker’s point about Members having sight of legal information and Ms O’Loan argued that the Committee was being asked to rely on a Section 76 legal agreement to secure an important planning restriction of no commercial use.  There had been no information provided to Members in terms of what that would cover.  She noted questions raised in the previous discussion about ownership of horses or the extent to which the applicant could carry out repairs in relation to his business for example.  She provided further scenarios that needed clarity, for example if a friend of the applicant was given permission to use the site or if the applicant could accept deliveries to the site in connection with his business.  

She suggested that a Heads of Terms would be sufficient at least and believed that other Councils provided key terms to Members.

Councillor McCollum said she was aware of the various terms of the agreement having discussed with officers and she had noted, with some surprise, that a Section 76 agreement formed a statutory charge on the land.

Referring to claims that there had been no grazing of horses on the land for more than three years, Alderman Graham asked what evidence that belief was based on and Ms Loan referred to independent evidence including a series of photographs displaying the condition of fencing, no active water troughs and overgrown land.  All of which she claimed supported the statement.  She added that the requirement of a CLEUD would have required detailed evidence and sworn statements to be provided by the applicant in terms of use of the site.

In terms of the implications of the alleged inactive use of the land, Ms O’Loan argued that that was highly relevant to access and being able to determine whether any new development would lead to an intensification of use.  She further argued that it a was material consideration, pointing to PPS 8 Policy OS3, paragraph 8, which stated that development would only be permissible where the road network could handle extra traffic it would generate.

In a further query, Alderman Graham referred to the aerial photographs which dated back to 2009, and he asked for clarity on what they were alleging to show.

Ms O’Loan claimed that there had been a series of buildings over the years on the site that had come and gone and therefore they amounted to changes of the ‘planning unit’.  She believed that required further analysis and determination though it could not be clarified by aerial photographs and horse passports.

In terms of the aerial photographs, Ms O’Loan explained that it was difficult to see if there had been any structural changes but in recent photographs taken on site it was clear to see that some of the buildings were in a state of disrepair with elements removed and she questioned whether that was indicative of an intention to alter or extend and those factors needed to be taken into account as to whether it was immune from enforcement.

Alderman Graham queried the establishment of a legal agreement and how practical it was to monitor and bring the applicant to court if necessary.  He also queried the financial implications of having to use the court process.

Ms O’Loan pointed to her experience as a specialist in environmental and planning law which included providing advice to public authorities and the drafting of Section 76 agreements.  While they could be extremely useful mechanisms they were only as good as the wording contained within them and the ability to monitor compliance. She posed as series of questions that she felt needed clear guidance within the terms and conditions of any legal agreement.  Was the planning permission personal to the applicant or could it still be utilised by another individual?  Could horses that were stabled on the site only be under the ownership of the applicant or could they be kept there by family members etc? While she had an understanding of what officers were trying to control, she explained the difficulties in drafting such an agreement to address many of the complexities that could arise.

In terms of court costs, she referred to High Court injunctions which in her experience resulted in costs of over £100,000.

Councillor Martin asked if the existing building on the site was subject to planning enforcement, could the proposal for a replacement building be brought forward. The Chair would not allow the question to be put to the speaker however, feeling it was unfair given that no enforcement notice was in place currently.

The Chair asked about the alleged abandonment of use including that of the access at the site and how many years of inactivity Ms O’Loan believed there needed to be for it to be considered abandoned.

She explained that it depended and referred to case law relating to Foot and Mouth which had disrupted some uses for a period of six months and in that case, it was considered to be an abandonment of use.  In other cases it had been a number of years and it was about intention and something that all should have been dealt with in a formal process.  She felt in this case three years was a reasonable period. Traffic surveys would look at the last two years of data and she felt that was a good analogue.

(The meeting went into recess at 9.10pm and resumed at 9.25pm)

Speaking in support of the application, Mr Stuart Magee (agent), along with the applicant Mr Finnegan, was invited forward. His address to the Committee was summarised below:

· The applicant concurred with the Council’s recommendation to approve the application.
· The applicant concurred with what was a thorough, detailed and well documented case written by Council which had considered all material planning matters, policy, legislation, site history and third-party representations in reaching its recommendation to approve. 
· The applicant contended that this was a ‘minor’ planning submission which in ‘layman’s’ terms sought only to replace one established structure with another, the planning merits of which were compliant with legislation and policy. 
· The existing shed, established more than 15 years ago had been heavily documented, photographed and evidenced by the Council and by the previous Planning Department (DOE in Downpatrick) through site visits, reports and aerial photography taken at this and adjoining lands over many years, (including applications and appeals on behalf of work carried out by Queens University Belfast). 
· The need for the replacement structure was to provide a modern, fit for purpose structure for Mr Finnegan – fit for purpose meaning simply a warm, weatherproof structure with running water, a toilet and winter stabling for his horses, this structure allowing Mr Finnegan to ‘tinker away’ in retirement making his own horse equipment, fixing his carriages and tending to his ponies and horses, all of which were bred and trained by him on these, his lands – in short his hobby (as accepted by Council and appeal 2018/A0008). 
· Unfortunately, the term ‘business’, derived from various sources caused misinterpretation of the proposal.  He wished to clarify all that had already been documented by the Council when it had considered this proposal acceptable in principle and to approve.  
· Mr Finnegan fixed carriages which he used with his horses for charity events off-site – in 20 plus years those charity events had never required customers (or business) to visit the site or Mr Finnegan.  Furthermore, this ‘minor’ element of Mr Finnegan hobby would not change, if permission was granted, in the future except to cease for reasons of age, ill health and after many years of civil occurrences between neighbours. 
· The replacement structure, these lands Mr Finnegan had owned for 20+ years, his horses, his hobby was all he had now and in continuing that in a weatherproof structure allowed him to further tidy and upkeep the lands for his horses – in ‘layman’s’ terms, retire doing what he had done and been involved with (at high sporting level and with royalty) since a child with his father, i.e. tend to and maintain his horses in peace. 
· Reminded all parties of the applicant’s acceptance of several changes, amendments, submission of reports and further evidential documents requested by the Council throughout the planning process, most significantly the ‘unique’ application of a Section 76 agreement.  
· In legal terms, approval of the application afforded a ‘higher level of protection’ to the Council, in addition to planning conditions he contended were exceptional, ‘rare’, unnecessary and likely unprecedented in such a ‘minor’ case had been accepted by Mr Finnegan to replace one established structure with another fit for purpose unit allowing him many more years of retirement on his land at 251a Bangor Road to continue his hobby in peace. 

The Chair invited questions from Members and Councillor McRandal referred to claims of previous enforcement action on the site and asked the speaker to comment on the absence of a CLEUD, given that the previous speaker had argued it had been normal practice to have one.  Mr Magee responded that the enforcement action had not related to the structure in question and the Planning Department had been clear that the CLEUD was only voluntary and not a requirement.  He could not advise the applicant, as his client, to pay a fee simply to gain a certificate when there was sufficient evidence presented and accepted from 2009. That fee would be better saved for the important Section 76 agreement.

In a further query, Councillor McRandal asked for the applicant’s view on the claims by the objectors of abandonment and Mr Finnegan dismissed the claim as nonsense explaining that the only reason that the site hadn’t been used lately was due to ill health and his wife had also feared using the site without any planning permission in place, an application had now been in the planning system for eight years.  He alleged that ‘every trick in the book’ had been used to frighten them away from using the site but he advised that the only reason he had not been on site lately was due to ill health.  The agent added that there was no evidence of abandonment and it was immaterial to the planning decision. The application was submitted eight years ago with a need for the structure, that need had only increased with Mr Finnegan’s age and deteriorating health.  He confirmed that the horses would be returned to the land once there had been approval.

Alderman Graham asked what the facilities were at present and how they compared to what was being asked for in the application.  The applicant advised that there was workshop, stable and room for a carriage. The application was just to upgrade that space.

The Chair returned to the query by Councillor McRandal and the claim of abandonment.  He noted Ms O’Loan had claimed that because the land had not been used for a period of time, that rendered the use of the access as abandoned. He asked what the current standard of the access was and Mr Magee explained that it remained open for use at any time. He added that the land was used by one person, the applicant, who was free to use his land which totalled eight acres and he was free to do as he chose with his horses whether they remained on or off the site. He felt that the intensification concerns had been dealt with and could be ruled out along with abandonment.

The Chair asked when the site was last used and it was confirmed that the applicant was on site the previous day walking his dogs. The applicant added that he did not understand the claims of abandonment.

The Chair queried the business arrangement and connections to a business off site and Mr Magee said there was no business on the site. The applicant fixed his carriages and carried out work attending charity events with his horses.  He trained his horses on the land but every element of his client’s business was carried out off site.  One example was attending a Council run event at Cocklerow Cottages where he offered horse and cart rides for children. There were no customers or visitors to the site of this planning application. 

Continuing, he explained that the only access to the site was usually his client with his horse and cart and that had reduced over the years given the civil occurrences with his neighbours which was thoroughly documented.  He further clarified that Mr Finnegan did not operate a business at any other site and all business took place at events where he was requested to attend.

The Chair invited questions of clarification to officers and Councillor McCollum queried if there was a legal requirement for the applicant to provide a CLEUD and the officer confirmed that it was only a voluntary process.  The applicant had chosen to submit the required information as part of the planning process.  The Director added that legal advice taken specifically in relation to this case, had confirmed that a CLEUD was not required and officers could asses evidence provided by the client to demonstrate the building had been on site for a certain number of years. The passage of time had made the building immune from enforcement action.

Councillor McCollum asked for clarity that the Section 76 agreement was attached to the land as a statutory charge and that would transfer to any subsequent owners including use by family members. The Director confirmed that the inclusion of a Section 76 agreement had resulted from the legal advice taken following the previous deferral of the application.  The agreement, in line with that advice, would address the concerns of the Planning Committee and would be paid for by the applicant.  She confirmed that the agreement would be attached to the land rather than the individual.

Councillor Harbinson referred to claims around the alleged illusion of the address and how a court would view that but the officer explained that it related to a valid address, as verified with LPS, and was therefore legal and an accurate description.

In a further query, Councillor Harbinson asked about what was regarded as intensification of use, relating to the number accessing the private laneway of an earlier planning application site, however it was clarified that had related to the number of dwellings on the laneway if they had been in excess of five and not the number of uses.

Councillor McRandal queried Ms O’Loan’s comments around the hard standing and that any development would restart the clock in terms of planning enforcement.  The officer explained that alleged unauthorised development would be a matter for planning enforcement investigation.  He confirmed that was new information and would require investigation but he explained that this particular application was dealing with the replacement structure on the site.  He added in response to a further query, that there had been no evidence provided to show it materially affected the planning unit.  He did not feel that a small area of hard standing should however be relevant to the consideration.

Councillor Martin referred to an attached addendum where an objector had stated that the site had been previously put up for sale with planning permission for stables for commercial use.  When raised with the applicant the sign was removed given there was no approval in place.  He asked when that had occurred and the officer understood it was towards the end of the previous year although he had not been involved in the case at that time.

Alderman Graham asked if immunity from enforcement gave grounds for a new replacement structure and it was confirmed that as a result of the passage of time that structure was immune and had become lawful.  It was therefore legitimate.

Alderman Graham queried if a building was therefore classed as established did that create a precedent for extension and the officer clarified that while hypothetical, it would require planning permission and the Director confirmed that it would also require a CLEUD in that particular scenario to establish lawfulness of the existing building before being able to extend, known as the Saxby principle in planning caselaw.

The Chair raised further questions, returning to the hard standing issue and the situation where the clock could be restarted on the entirety of the planning unit.  He asked how the Planning Committee could legally proceed with a decision at this stage while a question like that remained outstanding.  The officer explained that legal advice would need to be sought in that regard.

While the Chair had sympathy for the applicant, he was concerned that ignoring the matter of the hard standing could leave the Council open to judicial review.

The Director commented that it left the Committee in a predicament given that no new information was permitted but officers were not in a position to respond without investigating the new information that could be fundamental to the application.

Councillor Morgan felt that eight years was a huge amount of time for the Committee to make a decision and felt that one needed to be taken at this stage.  Councillor Martin however disagreed and felt that the Council had a duty to make the best decisions it could based on all of the evidence before it, and in due regard to the law. He suggested a deferral in order to get further information around the hard standing along with legal advice.

[bookmark: _Hlk152852168]Proposed by Councillor Martin, seconded by Alderman Graham, to defer for one month to allow officers to consider and seek legal advice regarding new information presented which relates to a hard standing.

The seconder, Alderman Graham supported the proposal and felt clarity was needed before a decision could be taken.

Councillor McCollum felt that it was unlikely that there was evidence to show the hardstanding was created within the last five years given that it had not been raised by the objector. It was also clarified that none of the photos submitted were dated so could not be used as evidence. She suspected deferral would unlikely result in any new evidence.

Councillor McRandal was concerned that potentially opening an enforcement case could be material to consideration of the application but the Director confirmed that it could only be material if it was established that there had been a breach of planning. She believed that a month would allow sufficient time to establish whether there was an issue.

Given it would only be for one month, Councillor McRandal felt he would be content to support the proposal.

On being put to the meeting with 7 voting FOR, 4 voting AGAINST, 0 ABSTAINING and 5 ABSENT, the proposal was CARRIED.

RESOLVED, on the proposal of Councillor Martin, seconded by Alderman Graham, to defer the application for one month to allow officers to consider and seek legal advice regarding new information presented which relates to a hard standing.

(Alderman McDowell and Councillor Kerr left the meeting – 10.14pm)
4.4	LA06/2023/2000/LBC - Ards Art Centre, Town Hall, Conway Square, Newtownards
	(Appendix XI)

PREVIOUSLY CIRCULATED:- Case Officer’s Report. 

DEA: Newtownards
Committee Interest: An application relating to land in which the Council has an interest.
Proposal: Replacement of ground floor windows to front elevation
Site Location: Ards Art Centre, Town Hall Conway Square, Newtownards
Recommendation: Approval

Presenting a series of slides, the Principal and Professional Technical Officer (C Blair) outlined the case officer’s report.

He explained that the application was for Listed Building consent to replace ground floor windows to the front elevation of the Town Hall in Newtownards which was a Grade B+ Listed Building. 

The application was before the Planning Committee as it was a Council application.

Slides were shown to display the location of the site in Conway Square and existing and proposed elevations.

A further slide showed the details of the proposed double-glazed windows.  All timber work would be of traditional Georgian-bar design with painted white gloss to match existing windows.

HED had been consulted on the application and initially expressed concern regarding the proposed use of double glazing.  However, following a subsequent site visit, HED confirmed that the existing windows were double glazed and were of no historic merit.  On this basis, HED provided no objection to the proposal subject to conditions to control the finishes of the windows to ensure the glazing did not affect the essential character of the listed building.

It was recommended that Listed Building Consent be granted with the following condition attached, that windows were required to be finished in hardwood, slim profile glazing – sample windows were to be agreed in writing prior to commencement.

RESOLVED, on the proposal of Councillor McRandal, seconded by Councillor Morgan, that the recommendation be adopted and that planning permission be granted. 

4.5	LA06/2023/1751/F - Holywood Rugby Football Club, Belfast Road, Holywood
	(Appendix XII)

PREVIOUSLY CIRCULATED:- Case Officer’s Report. 

DEA: Holywood and Clandeboye
Committee Interest: An application relating to land in which the Council has an interest.
Proposal: 1st floor roof terrace with railings
Site Location: Holywood Rugby Football Club, Belfast Road, Holywood
Recommendation: Approval

[bookmark: _Hlk152926162]Presenting a series of slides, the Principal and Professional Technical Officer (C Blair) outlined the case officer’s report.

He explained that the application was for a 1st floor roof terrace with railings at Holywood Football club.

The application related to land in which the Council had an interest.

The site was accessed from Belfast Road. Holywood Bypass was located to the north-west of the application site.  Residential properties were located to the east and south of the application site.

Further slides showed the location of the roof terrace to the south west of the existing building and existing and proposed elevations, along with photographs of the site.

The roof terrace would overlook the existing pitches.  It would be located approximately 40m away from apartments at 5 Belfast Road which were located on higher ground.  Given the position and orientation of the roof terrace, relative to the apartment building, as well as the intervening separation distance, there were no overlooking concerns.  All other residential properties were located in excess of 75m away from the proposed roof terrace.

Environmental Health had been consulted and offered no objections subject to conditions to control the hours of use of the roof terrace and to minimize noise impacts.

There were no objections from members of the public and it was recommended that planning permission be granted.

Proposed by Councillor McRandal, seconded by Councillor McCollum, that the recommendation be adopted.

Welcoming the application, Councillor McCollum commented that it would enhance a much-used facility in Holywood and could be enjoyed by the community.

RESOLVED, on the proposal of Councillor McRandal, seconded by Councillor McCollum, that the recommendation be adopted and that planning permission be granted. 

5.	UPDATE ON PLANNING APPEALS 
	(Appendices XIII - XIV)

PREVIOUSLY CIRCULATED:- Report from the Director of Prosperity attaching appeal decision notices.
Appeal Decisions

1. (a) The following appeal was allowed on 6 November 2023 and condition 6 was reworded. 

	PAC Ref
	2022/A0068

	Application ref
	LA06/2018/1264/F

	Appellant
	CES Quarry Products Ltd.

	Subject of Appeal
	The conditional grant of planning permission.

	Location
	163 Moneyreagh Road, Castlereagh



Firstly, in terms of a preliminary matter, the Commissioner was satisfied that the appellant had correctly exercised their right to appeal the conditional grant of planning permission within four months of the date of notification of the decision under section 58 of the Planning Act (Northern Ireland) 2011. The PAC therefore did not agree with the Council’s assertion that the appeal was invalid, which had been on the basis that the café use was not included in the description of the approved development. The PAC considered that the absence of the café was not critical as it was proposed to be ancillary to the main retail use of the premises. Therefore, the appellant was correct that they may try to seek deletion of the word ‘café’ from the condition 6 text through an appeal.

A CLEUD was certified on this site under LA06/2020/0167/LDE on 30 June 2020 for the sale and storage of concrete products, aggregate and landscape supplies, DIY products and equipment had been ongoing on the site for a period exceeding five years. 

Following this, this planning application was subsequently granted on 7 March 2022. Condition 6 of this approval stated – 

“The café and retail use of the mezzanine floor of the building hereby approved, as shaded blue on drawing no.02 bearing the date stamp 19th November 2018, shall cease and all associated equipment shall be removed within 6 weeks of the date of this decision notice. No retail activity shall be permitted on the mezzanine floor, coloured blue on drawing no.02 bearing the date stamp 19th November 2018, of the building hereby approved without the written consent of the Council.
Reason:  To control the nature, range and scale of the commercial activity to be carried out at this location.”

The Commissioner did not agree with the Council’s view that the CLEUD did not establish any food or drinks activity at the site and referred to approved drawing No.04 which included a note stating the existing sales/office building “serves as a customer services facility where customers could meet staff, have a beverage and discuss products and requirements.” 

In terms of The Planning (Use Classes) Order (NI) 2015 [‘the UCO’] the PAC confirmed that a café use was sui generis [no class specified] and as such was quite distinct from retail shops, which fell under Part A of the UCO. The Commission therefore found that a café use should be confined to a main town centre use and the sequential test outlined in the SPPS did not need to be applied. 

The PAC further noted that the CLEUD certificate established retailing as a stand-alone use with no qualification or restriction to make it a secondary use to the quarry. The Commissioner stated that when he visited the site he observed more traffic attending the retail store than the concrete works and had concluded that the outlet was not functionally dependent on the adjacent quarry and concrete works. The PAC concluded that the effect of the Council’s approval was that a second primary use (retail) had been authorised at the site.  As such the café was not required to be ancillary to the concrete works but to the retail store, which was a primary use in its own right. 

The Commissioner, taking account of paragraph 1.12 of DCAN 4 considered that the café could not practically or viably operate on its own were the retail use of the premises to cease.  He stated that the café was designed to provide refreshments for those who were already shopping for DIY or garden products at the site, and being on a mezzanine floor, it would not change the appearance of the building. 

Therefore, the Commission concluded that he was persuaded that the proposed café would be ancillary to the retail outlet store. Additionally, this established that there was no conflict with the rural character of the area. 

Furthermore, the PAC concluded that there would be no significant intensification in the use of the access. It was noted that the existing access, which was designed for HGV use would become sub-standard and the PAC had been provided with no evidence to the contrary. 

Finally, the Commissioner had determined that the retailing use should be confined to the ground floor of the unit. This had not been the case during his site visit when he observed BBQs for sale in the mezzanine area. As part of the Commissioner’s decision, condition 6 of the planning approval had been amended to read as follows 

“The mezzanine floor shaded blue on the approved drawing no.02 bearing the date stamp 19 November 2018 shall be used solely as a café and for no other purpose. The café shall remain ancillary to the ground floor retail unit and shall not operate independently of it. No retail sale or display of goods shall be permitted on the mezzanine floor without the prior written consent of the Council.”

(b) The following appeal was dismissed on 23 October 2023

	PAC Ref
	2022/A0170

	Application ref
	LA06/

	Appellant
	BT Group

	Subject of Appeal
	2 No. Digital 75” LCD screens, one on each side of the Street Hub unit.

	Location
	Footpath outside the Courthouse, 16 Quay Street, Bangor



 The main issues in this appeal are whether the proposed advertisements would: 
• respect amenity; 
• adversely affect the setting of a listed building; and 
• maintain or enhance the overall character and appearance of a proposed Area of Townscape Character. 

The site lies within the proposed Bangor Central Area of Townscape Character (ATC) as identified in dBMAP 2015. Notwithstanding that a lawfully adopted final version of BMAP is not in place, the impact of the proposed advertisements on the relevant key features of that part of the proposed Bangor Central ATC were assessed under prevailing planning policy. 

There was no conflict or change in policy direction between the SPPS and the retained policies, namely PPS 6 ‘Planning, Archaeology and the Built Heritage’ and PPS 17 ‘Control of Outdoor Advertisements’. 

The appeal site was in front of a Grade B2 listed building that was formerly Belfast Bank, a petty sessions courthouse, and was now a licensed music and arts venue (referred to as the “courthouse”) (HB23 05 011). 

Policy AD1 of PPS 17 was the appropriate policy to assess the impact of the proposed advertisement on amenity. Policy BH11 of PPS 6 states that development would not normally be permitted which would adversely affect the setting of a listed building. 

The Commission considered that the courthouse and its architectural features would be interrupted by the proposed advertising screens and the street hub unit that they would be displayed from. This would be due to the overall proposed height and solid form of the signage. The commissioner determined that the proposed advertising screens would stand out, be obtrusive and dominate the streetscape from critical viewpoints and particularly during periods of low light and adversely contribute to street clutter. 

Additionally, the PAC considered the digital 75” LCD screens displaying moving advertisements intermittently, together with the use of bright and dark colours would compete and detract from the listed courthouse, its architectural features and its setting. The Commissioner considered that the Council’s first and third reasons for refusal were sustained. 

In terms of the Council’s second reason for refusal, the Commissioner considered that as each application was considered on its own merits, it could not be said that the proposed advertisement set an undesirable precedent. Furthermore, Policy ATC3 of the PPS6 Addendum applied only to designated ATCs and the overall character and appearance of the proposed ATC could not be assessed due to the absence of a detailed character analysis of the proposed ATC. As such this reason was not sustained. 

New Appeals Lodged

1. (a) The following appeal was lodged on 3 November 2023. 

	PAC Ref
	2023/A0072

	Application ref
	LA06/2018/0673/O

	Appellant
	Laburnumhill Properties Ltd

	Subject of Appeal
	Proposed Dwelling and Garage

	Location
	Lands approx. 51m east of 1 Cardy Road East and approx. 11m south of 10 Cardy Road East, Greyabbey.




       (b) The following appeal was lodged on 3 November 2023.

	PAC Ref
	2023/L0012

	Application ref
	LA06/2022/0521/LDP

	Appellant
	Greenbay Apartments Ltd

	Subject of Appeal
	Commencement of development in the form of construction of foundations and the establishment of sight lines to satisfy conditions 1 and 2 on planning permission X/2008/1064/F.

	Location
	84 Warren Road, Donaghadee BT21 0PQ



Details of appeal decisions, new appeals and scheduled hearings can be viewed at www.pacni.gov.uk.

RECOMMENDED that Council notes the report and attachments.

The officer outlined the report and the two attached Appeal Decision notices issued during the last month.

AGREED TO RECOMMEND, on the proposal of Alderman Graham, seconded by Councillor Kendal, that the recommendation be adopted.

6.	QUARTER 2 2023/2024 PERFORMANCE REPORT FOR PLANNING
	(Appendices XVI)

PREVIOUSLY CIRCULATED:- Report from the Director of Prosperity stating that Members would be aware that Council was required, under the Local Government Act 2014, to have in place arrangements to secure continuous improvement in the exercise of its functions.  To fulfil this requirement Council approved the Performance Management Policy and Handbook in October 2015.  The Performance Management Handbook outlined the approach to Performance Planning and Management process as:

· Community Plan – published every 10-15 years 
· Corporate Plan – published every 4 years (Corporate Plan Towards 2024 in operation)
· Performance Improvement Plan (PIP) – published annually in September
· Service Plan – developed annually (approved April/May 2023)

The Council’s 18 Service Plans outlined how each respective Service would contribute to the achievement of the Corporate objectives including, but not limited to, any relevant actions identified in the PIP.

Reporting approach

The Service Plans would be reported to relevant Committees on a half-yearly basis as undernoted:

	Reference
	Period
	Reporting Month

	Quarter 2 (Q2)
	April – September
	December

	Q4
	October – March
	March



The report for Quarter 2 was attached.

Key points to note:

· The first two quarters of this financial year had seen a considerable drop in the number of planning applications received, against previous years.  This had a resultant impact on fee income against what had been anticipated.
· Property Certificate income had slightly exceed the year to date budget.
· Data in respect of enforcement cases concluded against statutory performance indicator was still unavailable at present; however, 76 cases were opened during Quarter 2 with 76 cases being closed.

Key achievements:

· Further to achieving the 15 week processing time for Quarter 1, in respect of applications in the local category of development, Quarter 2 was recorded as 13.0 weeks.
· There were no decisions issued in respect of applications in the major category of development during Quarter 2.
· There were 87 decisions issued in the householder category of applications, with 75% issuing within 8 weeks (the internal performance indicator), with 89% issuing within the 15 week target.  
· One appeal decision against a refusal of permission was issued during the Quarter whereby the appeal was dismissed by the Planning Appeals Commission.

Emerging issues:

· Due to a number of complex planning applications and enforcement cases requiring legal input/representation.  This coupled with the fee income being less than anticipated to date, had resulted in the year to date budget being exceeded.
· Staff attendance had been impacted by one instance of long term absence within the Unit. 

RECOMMENDED that the report is noted.

Proposed by Councillor McRandal, seconded by Councillor Morgan that the recommendation be adopted.

Councillor McRandal questioned the reasoning behind the considerable drop in planning applications compared to previous years.  The Director explained that the trend was mirrored across all of Northern Ireland, and it had followed on from a considerable drop in applications the year before.  She added that there had been a spike in domestic applications during Covid.  There were still a high number of live decisions within their existing five year decision timeframe though so it was hoped that there would be a rise to report in the coming quarters.

AGREED TO RECOMMEND, on the proposal of Councillor McRandal, seconded by Councillor Morgan, that the recommendation be adopted.

7.	QUARTERLY UPDATE ON TREES
	(Appendices XVII)

PREVIOUSLY CIRCULATED:- Report from the Director of Prosperity stating that this report represented the quarterly update to Planning Committee regarding detail relating to Tree Preservation Orders served and applications for consent to carry out works to protected trees. This update provided information from 21 August (date of previous report) to 15 November 2023.

The table (attached) set out the figures from the date of the last report to Committee.
RECOMMENDED that the Council notes the content of this report.
The Director outlined the attached report.
AGREED TO RECOMMEND, on the proposal of Councillor Kendal, seconded by Councillor Martin, that the recommendation be adopted.

8.	NIW RESPONSE TO MEETING REQUEST RE FENCE AT SEACOURT LANE
	(Appendices XVIII)

PREVIOUSLY CIRCULATED:- Report from the Director of Prosperity detailing that Members would be aware of the erection of the fence and gate by Northern Ireland Water at its Seacourt Wastewater Pumping Station, Bangor, and the subsequent certifying of the fence under permitted development rights.

Further to receipt of a letter from NIW’s Chief Executive which was reported to the Planning Committee meeting (under Item 6) of 03 October 2023, Members agreed to recommend the following

The Director wrote to the Chief Executive on 02 November 2023 setting out the above request, and a response declining the request was received on 23 November 2023, which was appended to this report for Members’ information.

RECOMMENDED that the Council  notes this report and the attached response from the Chief Executive of Northern Ireland Water.

Recognising that many Members felt passionately about the issue, the Chair referred the Committee to what he felt was a disappointing but unsurprising response from NI Water.

Councillor Martin expressed disappointment that NI Water had refused the request to meet with Members and felt that engagement was always a good way to reconcile difficulties.

AGREED TO RECOMMEND, on the proposal of Councillor Morgan, seconded by Councillor Kendal, that the recommendation be adopted.

EXCLUSION OF PUBLIC/PRESS 

AGREED, on the proposal of Alderman Graham, seconded by Councillor McCollum, that the public/press be excluded during the discussion of the undernoted items of confidential business. 

9.	LOCAL DEVELOPMENT PLAN (LDP) – STRATEGIC POLICY
	(Appendices XV-XVI)

**IN CONFIDENCE**

A report from the Director of Prosperity setting out ‘policy in development’ pertaining to options for Members’ consideration and agreement in respect of the draft Plan that is not at public consultation stage.

10.	QUARTERLY ENFORCEMENT REPORT
	(Appendix XVII)

**IN CONFIDENCE**

This report is presented in confidence to Members under Part 1 of Schedule 6 of the Local Government (Northern Ireland) Act 2014, Exemption 6a – Information which reveals that the council proposes to give under any statutory provision a notice by virtue of which requirements are imposed on a person. 

It provides updates for Members in respect of the status of live enforcement notices, court proceedings and proposed summons action.

RE-ADMITTANCE OF PUBLIC/PRESS 

AGREED, on the proposal of Councillor Martin, seconded by Councillor Kendal, that the public/press be re-admitted to the meeting. 

TERMINATION OF MEETING 

The meeting terminated at 10.36pm.
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