

		PC.01.08.23 PM
ARDS AND NORTH DOWN BOROUGH COUNCIL

A hybrid meeting (in person and via Zoom) of the Planning Committee was held at the Council Chamber, Church Street, Newtownards on Tuesday 1st August 2023 at 7.00pm. 
	
PRESENT:

 In the Chair: 	Alderman McIlveen 

Aldermen:		Graham			McDowell		
	 	 
Councillors:		Cathcart 			McCollum
			Creighton			McRandal
			Kerr (Zoom) 			Martin 
			McCracken 			Woods (Zoom)
			McKee (Zoom)		Wray
			McLaren				
					  		 
Officers:	Director of Prosperity (A McCullough), Head of Planning (G Kerr), Principal Professional and Technical Officer (L Maginn), Planning Manager (S Clarke) via Zoom, Planning Manager (P Kerr) and Democratic Services Officer (R King)

Other officers in attendance: 	Mr Scott Lyness KC 
Ms Orla Kelly, Senior Associate, Carson McDowell 

1. 	Apologies
	
An apology for inability to attend was received from Alderman Smith. 

2.	Declarations of Interest

There were no declarations of interest.

3.	Matters arising from minutes of Planning Committee of 22 JUNE 2023 

PREVIOUSLY CIRCULATED:- Copy of the above.  

Item 11- Update on NIW Coastal Fence

Councillor McLaren said she had since received a response to a Freedom of Information request she had made to Northern Ireland Water.  This had been in order to establish the health and safety grounds in which it had decided to construct the 18ft high fence.  She had been appalled by the response which she said confirmed that no official health and safety assessment had been undertaken and that the only concerns noted about that site were in relation to litter and graffiti. Contrary to previous discussions and legal arguments made by NI Water, there had been no mention of injuries or risk of injury to the public.  She asked Members to take this information into consideration in future discussions.

AGREED TO RECOMMEND, on the proposal of Councillor Martin, seconded by Alderman Graham, that the minutes be noted.    

4.	Planning Applications 

4.1	LA06/2022/1296/RM - Domestic garage and domestic building at 19 Seaview Terrace, Holywood

[bookmark: _Hlk140744819]PREVIOUSLY CIRCULATED: Report outlining the planning application.  

DEA:  Holywood and Clandeboye
Committee Interest: A Local development application attracting six or more separate individual objections which are contrary to the officer’s recommendation.
Proposal:  Domestic garage and domestic building
Site Location: 19 Seaview Terrace, Holywood
Recommendation: Approval of Reserved Matters

The Chair advised that the above application would be deferred to the September meeting of the Planning Committee and referred Members to correspondence they should have received from the Head of Planning which had outlined the reasoning for the withdrawal from this meeting.

4.2	LA06/2021/0885/F - Proposed Greenway for approximately 2.4km from Bangor Road
	(Appendix I)

PREVIOUSLY CIRCULATED: Report outlining the planning application.  

DEA:  Bangor Central
Committee Interest: Council application
Proposal:  Proposed Greenway for approximately 2.4km from Bangor Road, passing the Ark Open Farm and then turning off-road in a north-easterly direction following the former railway line and field boundaries in the most part to Green Road, Bangor.  The proposals include new 1.5m wide advisory cycle lanes, new 3m and 4m wide Greenway paths, pedestrian/cycle railing, fencing, lighting, planting and associate site, access and other ancillary works.
Site Location: From the south of 237 Bangor Road on the southbound side of the A21 Bangor Road to Green Road, Bangor, between Breezemount Grove and Greenways Industrial Estate
Recommendation: Approval

Outlining the proposal, the Planning Manager (P Kerr) advised that this was for a proposed greenway for approximately 2.4km from Bangor Road, passing the Ark Open Farm and then turning off-road in a north-easterly direction following the former railway line and field boundaries in the most part to Green Road, Bangor.  The proposal included new 1.5m wide advisory cycle lanes, new 3m and 4m wide greenway paths, pedestrian/cycle railing, fencing, planting and associate site access and other ancillary works. 
The proposal was being presented at committee as it was a major application and also a Council application.

The site was located from the south of 237 Bangor Road on the southbound side of the A21 Bangor Road to Green Road Bangor between Breezemount Grove and Greenways Industrial Estate.

The background to the development was in a document published by DFI called ‘Exercise-explore: enjoy - A strategic Plan for greenways’ as well as in other DFI publications relating to active travel and sustainable transport options. 

This proposal represented a continuation of the greenway from Belvedere Road, Newtownards, to the Somme Heritage Centre which was granted permission on 01.09.22 under LA06/2020/0940/F (within this application a car park was granted permission).

The relevant development plans are the Ards and Down Area Plan 2015, North Down and Ards Area Plan 1984-1995 and Draft BMAP 2015. The site lies within the following designations:

The first part of the proposed greenway along the Bangor Road and former Railway line was located within the countryside in Ards and Down Area Plan 2015. It then passed through countryside included in Draft BMAP 2015 through into an area designated as a Rural Landscape wedge. The proposed greenway then continued into the settlement limit for Bangor on lands used as open space. It then went on to pass through land zoned for Employment and Industry and an Area of Existing Recreation and Open Space all within Draft BMAP. On the extant plan North Down and Ards Area Plan 1984-1995 the greenway passed through land shown as greenbelt with no other designations.  Due to the nature of the proposed development it was considered that it would not impact any of these designations. 

The proposed greenway consisted of a 3m or 4m wide pathway as well as the inclusion of a 1.5m cycle lane at parts. The proposed route traversed areas of agricultural land, rough ground and existing pathways and access lanes with a variety of differing surfaces. The total site area was 0.95ha. The materials of the path consist of largely of asphalt. The details of fencing to be used throughout this greenway can be seen in this slide.

All consultees were content with the proposal. 

The main policy considerations were the SPPS, Planning Policy Statement 2 Natural Heritage, PPS 3 Access Movement and Parking PPS 8 Open space Sport and Outdoor Recreation, PPS 15 Planning and Flood Risk, as well as PPS21 Sustainable Development in the Countryside.

In the SPPS it was acknowledged that open space, sport and outdoor recreation had an important societal role to play. A strategic objective of the SPPS was to promote sustainable patterns of development which reduced the need for motorised transport, encouraged active travel, and facilitated travel by public transport in preference to the private car. 

With regard to PPS2 there was to be no artificial lighting as part of this proposal at the request of NED to protect the surrounding ecological environment. It was considered the proposal would satisfy Natural Heritage Planning policy. There were several ecological reports submitted with this application assessing otters, badgers and newts and a wide range of ecological issues which would be conditioned to ensure their protection in any forthcoming decision notice.  A condition relating to a CEMP would be added to any forthcoming approval.

With regard to PPS3 Access Movement and Parking, as this proposal was for a greenway which would improve accessibility and DFI Roads was content, so it was deemed policy compliant. The narrowing of the road from 9m to 7m near the Ark Farm was reviewed by DFI Roads and it returned no objections. 

The proposal would not prejudice road safety and would not significantly inconvenience the flow of traffic. The disused rail track bed would not have any future use prejudiced by this proposal. Objections raised concerns about parking and access, but it was considered that the car park approved with the first phase would alleviate parking issues. Due to the nature of the proposal with accessibility and sustainability being at the heart of the proposal the overall benefits would outweigh any adverse impacts. 

With regard to PPS4 Planning and Economic Development due to the nature of the proposal and minimal site width there would be no significant impact on sites designated industry. 

With regard to open space policy PPS8, as part of the site lay within designated existing open space, the proposal would be in compliance with Policy OS1 as the proposal was an open space use.

With regard to PPS15 and flood risk the site did not lie within a flood plain. DFI Rivers was consulted with a Drainage assessment and accepted its logic and did not disagree with its conclusions.

There would be no significant impact on residential amenity.  With regard to No. 298 Bangor Road due to strong existing boundaries and the arrangement of the path at this part, there was unlikely to be any significant loss of privacy or experience of significant disturbance due to existing location.

There were four letters of support received. There were also four objections received from four separate addresses and the following material planning issues were raised:

· security around properties (esp 298)
· Parking and traffic concerns-DFI roads offered no objections or concerns when consulted on the application
· Inaccurate plans-only a small section/inset on a plan was inaccurate and this had now been amended - all of which were addressed in the case officer’s report

The proposal was policy compliant and was in conformity with the relevant development plans. The proposal had the potential to bring great community benefit and improve accessibility throughout the Borough with no significant adverse impacts on the surrounding community. Approval was recommended.

The Chair invited questions from Members.

Councillor Cathcart queried the narrowing of the road at the Ark Open Farm section of the proposed greenway and asked if there would be a separate footway and if cars would have to cross that footway to access the car parks in that location.

The officer confirmed that cars would have to cross the footway to access the car park and bollards would be placed at appropriate pinch points.

In a further query, Councillor Cathcart asked what impact the greenway would have on the viability of undeveloped employment zoned land that the officer’s report had referred to.  He wondered if that would rule out a number of potential commercial developments.

The officer believed that the width of the greenway in that area still allowed for development but it was a matter for the landowner and developer to consider what type of use would be suitable.

Alderman Graham queried two of the letters of support and why they were deemed supportive given that they just seemed to be asking questions. The officer advised that this was just part of an administrative process and that if a letter was not objecting to a development, then it would be classified as a ‘letter of support’ or as ‘non-committal’.

Alderman Graham asked where the greenway ended and it was clarified that this phase ended at Green Road near the community centre. There were plans for a third phase which  would see the greenway continue from Green Road to the centre of Bangor.

Councillor McCracken noted the absence of lighting in the scheme and while appreciating the ecological considerations and impacts on wildlife, he felt that a complete absence of lighting would compromise cycle use. He wondered if alternatives such as low intensity surface lighting that did not have ecological concerns could be included.

The officer advised that the lighting aspect was removed from the plan in order to allow for funding deadlines to be met and she believed that there were discussions ongoing around the provision of lighting that would take into account the ecological issues.

Returning to the narrowing of the road at the Ark Open Farm section, the Chair had noted concerns raised about parking impacts on residential amenity in the area. He asked how far away the car park, approved in Phase 1, was from that location and the officer advised it was on the same side of the road below the Ark Open Farm. 

The Chair asked if any type of traffic or parking related survey or assessment had been undertaken when determining the recommendation to approve the application. It was advised that consultation had taken place with DfI Roads as was normal practice for this type of application and it was satisfied that the nearby car park provided in the first phase of the greenway was adequate.

The Chair asked if the narrowing of the road would impact the residents, noting that the image had shown cars parked outside the properties while the Ark Open Farm car park contained empty spaces. He asked if there had been any investigation such as a parking survey specifically to assess any impacts on residents.

It was confirmed that there had been a parking survey undertaken for Phase 1 and it was felt that the car park provided as a result of that would benefit both Phase 1 and Phase 2 in terms of providing a balance in addressing a car parking shortage while supporting local tourism. In response to a final query from the Chair, the officer understood there would be nothing to stop residential related use of the car park.
 
Councillor Cathcart proposed, seconded by Councillor McRandal, that the recommendation be adopted and planning permission be granted.

Welcoming the proposed development, Councillor Cathcart spoke of its benefits towards tourism, health and wellbeing, particularly for those residents in his own DEA at the Green Road end of the greenway. He welcomed the link up with Whitespots Country Park and emphasised the importance of maintenance of the greenway once it was completed. He was also pleased the application had received little objection.

The seconder, Councillor McRandal felt that the greenway was entirely appropriate for this area and he too echoed the benefits along with the sustainable travel and connectivity opportunities it would bring. He was content that the environmental matters had been appropriately considered and conditioned and felt that overall this was a good news story for the Borough.

RESOLVED, on the proposal of Councillor Cathcart, seconded by Councillor McRandal, that the recommendation be adopted and that planning permission be granted.

4.3	LA06/2021/1475/F– Dwelling - Side garden of 2 Talbot Drive, Bangor
	(Appendix II)
	
PREVIOUSLY CIRCULATED: Report outlining the planning application.  

DEA: Bangor West
Committee Interest: A Local development application attracting six or more separate individual objections which are contrary to the officer’s recommendation
Proposal: Dwelling
Site Location: Side garden of 2 Talbot Drive, Bangor
Recommendation: Approval

The Head of Planning outlined the above application, displaying a series of slides of the proposed site and development which she advised was for a dwelling at the 
side garden of 2 Talbot Drive with access from Coolraven Park, Bangor.
  
The application was before members due to six or more representations being received from separate addresses which were contrary to the officer’s recommendation.

This application had originally been for two dwellings with 18 objections received. The proposal of two dwellings was found to be unacceptable and following negotiation with the agent the proposal was reduced to one dwelling and after being re-neighbour notified and re-advertised, only four objections had been received.

Although the number of objections was reduced significantly the proposal was still required to be presented to members given the overall number of representations received.

All representations made had been fully considered within the case officer report.

None of the statutory consultees had any objection to the proposal.

There was planning history directly associated with the application site with four dwellings being granted planning permission on 18 May 2006 (planning ref W/2005/0268/F) – this was not implemented and had expired.

The planning history did demonstrate that the site was suitable for residential use and that a higher density was considered to be acceptable on the site. 

The previous approval remained a material planning consideration relevant to the determination of this current planning application.

The site was a grassed garden area which was relatively flat. At the time of site visit trees had been removed along the northern boundary opening the site onto Coolraven Park. There were dense coniferous trees along the western boundary of the site and the eastern boundary was open onto the rest of the garden area of No. 2 Talbot Drive. 

The surrounding character was predominantly residential with a mix of single storey, and storey and a half dwellings. 

With regard to the policy consideration, as the site was within the settlement limit where residential development was directed, and the site was surrounded by dwellings, the principle of development was acceptable. There were no designations on the site.

Policy QD1 of PPS 7 sought to achieve residential developments which promoted quality and sustainability in their design and layout, and which respected the character, appearance, and residential amenity of the local area. 

The proposal would not damage the quality of the local area as the site was within the settlement limit of Bangor, adjacent to residential development and was currently the garden area of an existing dwelling. 

The layout, scale and massing of the proposal would respect the topography of the site and the character of the area. The proposed dwelling would front onto the existing street with a parking area at the front/side which was in keeping with the character of the area.

The site was located at the end of a cul-de-sac and would only be visible from views within that street and not over longer views.

The proposal respected the pattern of development in the area and would have no unacceptable adverse impacts on the character of the surrounding area.  

Amenity space was provided with garden areas surrounding the proposed dwelling which exceeded the 70 sq m as set out in Creating Places with approx.- 400sq m would be provided.

The site was well screened by existing trees and timber fencing would be added along the adjoining boundary with No. 2 Talbot Drive to ensure the amenity space was protected from any public views.

Trees along the western boundary and part of the northern boundary of the site that would be conditioned to be retained as they provided screening to the site and would maintain the character of the area. 

The dwelling would be one and a half storey with a ridge height of 6.5m.

The adjacent dwellings at Nos. 16-14 were single storey (approximate ridge height 5.5m) however the rest of the dwellings on Coolraven Park were storey and a half with approximate ridge heights over 7m.

The dwelling would be finished in clay brick with a pitched grey tiled roof which was in keeping with the surrounding character of the area and would aid integration of the dwelling within the site.

New planting would be added along the front boundary of the site to help screen and soften any visual impact of the proposed dwelling. 

The proposal respected the pattern of development in the area and would have no unacceptable adverse impacts on the character or amenity of the surrounding area.  

In summary, it was considered that the amended proposal of one dwelling was acceptable within the surrounding residential context of this area of Bangor. All objections to the proposal had been fully considered and it was noted the reduction of objections received once the proposal from amended from two to one dwelling.

The proposal complied with prevailing planning policy and all consultees were content with the proposal.

The recommendation was to grant planning permission.

The Chair invited questions from Members.

Noting that there was a previously approved application at the site, Councillor Martin asked what weight was given to this factor. The Head of Planning advised that this was a material consideration and therefore weight had been attached. Overall though it was important to remember this was a residential dwelling for a residential area and it complied with planning policy.

Noting the concerns from objectors, Councillor Martin appreciated the majority had related to the earlier two dwelling application. However he asked if the officer was satisfied that concerns that related to the cul-de-sac had been mitigated against.

The Officer said that most of the concerns had related to roads and traffic issues and it was worthy to note that DfI Roads had raised no objections following consultation. There were also traffic concerns raised around the ongoing building work that would be carried out but there would always be some disruption in this type of development but this would only be temporary.

Councillor Martin asked if the proposed dwelling was to be sited within the existing garden of a property and it was confirmed by the officer that the garden was an unusually large site for the property it was attached to and the subdivision of the property there caused no loss of amenity to 2 Talbot Drive. The remaining garden space though was still in excess of what was set out in guidance.

In a further query, Councillor Martin noted there were concerns around the drainage levels which had been adjusted. He asked what sort of drainage was available and if it was felt appropriate. The officer advised that the site was relatively flat with the road level sitting at 55.4, parking area at 55.5 and the finished lower level of the dwelling would be 55.7. There would be raising of site levels along the joining boundary of property number 14 and this would be supported by a fence and it would need a retaining structure but there would be no increase in levels adjacent to property number 13. The agent had also been contacted and they had clarified no increase in the levels. If the developer exceeded the stated levels then it could lead to enforcement action.

The officer added that any vegetation that was removed would need to be replaced in order to negate any potential issues around drainage and a hedge would be planted along the front. A Wastewater Impact Assessment had been carried out and it was deemed that there was a suitable sewage connection for the proposed dwelling.

Councillor Cathcart was content with the principal of the dwelling but queried the design believing that the windows were out of character for the area although he appreciated that the one and half storey proposal was sympathetic. He was aware that houses in that area were known for having larger, more horizontal windows whereas the proposed development contained more vertical and shorter windows. He asked why that approach had been taken and the officer asked members to bear in mind that this was not an Area of Townscape Character and therefore no designations on the site. While she appreciated there was a trend for those particular window styles in the area, there was also a mix of window designs. She explained that there was nothing in Planning Policy to prevent that mix. It was also noted that the planning agent had worked with the case officer to reach a more suitable design than what was first submitted and that revision was felt to be sympathetic to the wider area. 

Councillor Cathcart asked if it would be possible to have future drawings presented in colour rather than black and white. It was advised that officers tried to encourage this but colour and CGIs were expensive which was the reason many were submitted in the black and white format.

Councillor Wray asked how the screening and vegetation conditions would be monitored and it was advised that most residential developments included a planting scheme along with the drawings and those schemes were then conditioned. This site was already well screened and that was being conditioned to be retained. The condition was also applied once the dwelling was occupied given the impracticalities of disruption throughout the construction period. It would be in any owner’s interest however to be mindful of those conditions because it would soften the front of the site. There was a mix of frontages on the road so the aim was to achieve a balance.

RESOLVED, on the proposal of Councillor Cathcart, seconded by Councillor Wray, that the recommendation be adopted and that planning permission be granted.

5.	Update on Planning Appeals 
	(Appendix III)

PREVIOUSLY CIRCULATED:- Report from Director of Prosperity attaching Item 5a - PAC decision 2021/A0133. The report detailed 

Appeal Decisions

1. The following appeal was dismissed on 26 June 2023 

	PAC Ref
	2021/A0133

	Application ref
	LA06/2020/1169/O

	Appellant
	Mr Wallace Magowan

	Subject of Appeal
	Proposed site for dwelling on an active and established farm business

	Location
	Lands approx. 30m NE of no. 31 Gransha Road South, Bangor



The Council refused planning permission on the 15 October 2021 for the following reasons:

1. The proposal was contrary to The Strategic Planning Policy Statement for Northern Ireland and Policy CTY1 of Planning Policy Statement 21 Sustainable Development in the Countryside, in that there were no overriding reasons why this development was essential in this rural location and could not be located within a settlement. 
2. The proposal was contrary to The Strategic Planning Policy Statement for Northern Ireland and Policy CTY10 of Planning Policy Statement 21, Sustainable Development in the Countryside, in that it had not been demonstrated that the site had been identified as part of an active and established farm business for at least 6 years.
3. The proposal was contrary to the provisions contained in the Strategic Planning Policy Statement for Northern Ireland and Policy CTY13 Planning Policy Statement 21, Sustainable Development in the Countryside, in that the proposal, if permitted, would be a prominent feature in the landscape. 
4. The proposal was contrary to The Strategic Planning Policy Statement for Northern Ireland and Policy CTY14 of Planning Policy Statement 21, Sustainable Development in the Countryside, in that the proposal, if permitted would be unduly prominent in the landscape and create a suburban style of build- up when viewed with existing and approved buildings.

The Council confirmed that the third and fourth reasons for refusal reasons no longer applied as the description of the proposal had been amended from ‘Site for two-storey dwelling on active and established farm’ to ‘Proposed site for dwelling on active and established farm’. The Commissioner accepted that the appeal was now only to be assessed in respect of the first and second reasons for refusal as consideration was no longer required in respect of a two – storey dwelling on the site. 

The Commissioner agreed with the Councils view that the farm business was active and established. However, with respect to the appeal site the Commissioner considered that a farm holding comprises the extent/quantum of the land owned and whilst the farm business ID number itself has not changed; the composition of the holding has because the appeal site was added to it in 2019 and could not possibly be part of an active and established farm business for at least 6 years as required by policy.

The Commissioner concluded that the appeal proposal has not been part of an established farm business for at least 6 years. As a result, it did not meet criterion (a) of Policy CTY 10 of PPS 21 nor the policy when read as a whole. There were no overriding reasons why the appeal proposal was essential and could not be located in a settlement. Accordingly, Policy CTY 1 of PPS 21 was not met.

The Commissioner’s report was attached to this Report.

New Appeals Lodged

2. The following appeal was lodged on the 28 June 2023

	PAC Ref
	2023/E0018

	Application ref
	LA06/2021/0110/CA

	Appellant
	Wesley Thompson

	Subject of Appeal
	Alleged unauthorised erection of shed and laying of hardstanding laneway

	Location
	Lands approx. 740m south of the Junction of Cotton Road (A48) and Murdocks Lane, Bangor



Appeals Withdrawn

3. The following appeal was withdrawn on 19 June 2023

	PAC Ref
	2022/A0145

	Application ref
	LA06/2019/1007/F

	Appellant
	NI Water Ltd.

	Subject of Appeal
	Fence and gate surrounding an existing pumping station

	Location
	Seacourt WwPS, Lands 20m North of 1 Seacourt Lane, Bangor



The above appeal was withdrawn following the determination of the submitted CLUD and CLOPUD in respect of the fence as both were found to satisfy the requirements of the GPDO and Regulations 55 and 56 of the Habitats Regulations and criteria set out in the Planning (General Permitted Development) Order (Northern Ireland) 2015 - specifically that of Part 14: Class H (h).

Details of appeal decisions, new appeals and scheduled hearings could be viewed at www.pacni.gov.uk.

RECOMMENDED that Council notes this report.
AGREED TO RECOMMEND, on the proposal of Alderman Graham, seconded by Councillor Cathcart, that the recommendation be adopted.

Exclusion of Public/Press 

AGREED, on the proposal of Councillor Cathcart, seconded by Councillor Wray, that the public/press be excluded during the discussion of the undernoted items of confidential business.

(Mr Scott Lynas KC and Ms Orla Kelly, both attending via Zoom, were admitted to the meeting – 7.50pm)

6.	Local Development Plan – Towards a Draft Plan Strategy
	
***IN CONFIDENCE***

***NOT FOR PUBLICATION*** 

Schedule 6 – Part 3 - information relating to the financial or business affairs of any particular person

An officer’s report with an attached revised draft policy HOU3 was presented to members with an officer’s recommendation that Members note the content of the report and attachments and determine an agreed approach based on recommended draft Policy HOU 3 at Item 6a.

Members discussed the recommendation and a proposal was made that the Council adopts draft policy HOU3, as presented.

The threshold for policy engagement is set at:
•	5 housing units or more, or on a site of 0.1 hectares or more, and
•	with required proportion of affordable housing provision of 20%

The proposal was agreed and would be subject to ratification by the full Council at it’s meeting on 30 August 2023.


Re-admittance of Public/Press

AGREED, on the proposal of Councillor Martin, seconded by Alderman Graham, that the public/press be re-admitted to the meeting. 

Termination of meeting

The meeting terminated at 8.38pm.
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