	

		PC.22.06.23 PM
ARDS AND NORTH DOWN BOROUGH COUNCIL

A hybrid meeting (in person and via Zoom) of the Planning Committee was held at the Council Chamber, Church Street, Newtownards on Thursday 22 June 2023 at 7.00pm. 
	
PRESENT:

 In the Chair: 	Alderman McIlveen 

Aldermen:		Graham
			McDowell
			Smith
	 	 
Councillors:		Cathcart 			McRandal
			Kerr 	 			Martin 
			McCracken 			Morgan (zoom)
			McKee (zoom)		Woods (zoom) 
			McLaren			Wray	
					  		 
Officers:	Director of Prosperity (A McCullough), Head of Planning (G Kerr), Senior Professional and Technical Officer (C Rodgers), Principal Planning and Technical Officer (L Maginn), Senior Professional and Technical Officer (A Todd) and Democratic Services Officer (J Glasgow)

1. 	Apologies
	
An apology for inability to attend was received from Councillor Creighton.  

2.	Declarations of Interest

Councillor Woods declared an interest in Item 4.1 - LA06/2021/0433/F – 15a Morningside, Bangor – Demolition of existing dwelling and replacement 2 storey dwelling with additional lower basement level.  

Technical issues were experienced at this stage as a result of a power outage and the meeting went into a short recess. 

3.	Matters arising from minutes of Planning 
Committee of 4 April 2023 

PREVIOUSLY CIRCULATED:- Copy of the above.  

AGREED TO RECOMMEND, on the proposal of Councillor Cathcart, seconded by Councillor McRandal, that the minutes be noted.    




4.	Planning Applications 

Having previously declared an interest in the undernoted item, Councillor Woods was removed from the meeting – via zoom.  

4.1	LA06/2021/0433/F – 15a Morningside, Bangor – Demolition of existing dwelling and replacement 2 storey dwelling with additional lower basement level.  
	(Appendix I)

PREVIOUSLY CIRCULATED: Report outlining the planning application.  

DEA:  Bangor Central 
Committee Interest: A Local development application attracting six or more separate individual objections which are contrary to the officer’s recommendation
Proposal:  Demolition of existing dwelling and replacement 2 storey dwelling with additional lower basement level 
Site Location: 15a Morningside, Bangor
Recommendation: Approval 

The Senior Professional and Technical Officer (A Todd) outlined the detail of the application which was an application seeking full planning permission for a replacement dwelling at 15a Morningside, Bangor. The application had been brought before Planning Committee as six or more individual objections contrary to the officer’s recommendation to approve had been received. The site was located adjacent to the coast facing onto Ballyholme beach with access from Morningside. The area was characterised predominantly by larger detached and semi-detached properties in generous plots with the application site occupying one of the larger plots within the area.

In terms of the development plan and policy context, the site was located on the northern edge of the Bangor East ATC as proposed in draft BMAP. The draft plan outlined key features of the proposed ATC however the application site was not included within those. The SPPS and PPS6 Addendum: Areas of Townscape Character set out the policies for development proposals within ATC’s. However, those policies all referred to designated ATCS with no reference made to proposed ATCs which did not have the same status or legal standing as a designated ATC, therefore the provisions of the APPS6 and the SPPS were not applicable. Notwithstanding that, the impact of the proposal on the overall appearance of the proposed ATC remained a material consideration and could be assessed.

As the site was located within an Established Residential Area, PPS7 Quality Residential Environments and PPS7 Addendum Safeguarding the Character of Established Residential Areas also applied. The main aim of policy QD1 was to ensure that development would not result in unacceptable damage to the local character, environmental quality or residential amenity of those areas along with a number of other criteria as shown on the slide.

The application site contained a large two storey detached dwelling with hipped roof and brick and render finish. It was accessed from Morningside and had a large, landscaped garden area to the north sloping down towards the Esplanade. 
The dwelling was visible from both the Esplanade and Morningside but was set back and smaller in height and scale than the large pair of semi-detached dwellings immediately adjacent at nos. 17-19.

[bookmark: _Hlk138314094]Within designated ATCs there was a presumption against the demolition of any building which was considered to make a material contribution to the character of the area. While the proposed Bangor East ATC remained it was undesignated due to the draft status of BMAP, the impact of the demolition of the building and whether or not it made a material contribution to the area had still been considered.  While the building sat comfortably within its context, respecting the established built form within the area in terms of its height, scale and hipped roof etc. it was not considered to have any particular remarkable features or architectural merit which made a material contribution to the attractiveness of the area. The dwelling was also not included within any of the key features listed for the proposed ATC which cited examples of fine Edwardian terraces and detached villas. The Council’s Conservation Officer was consulted and advised that while the dwellings on Morningside were constructed during the 1930s, Nos. 15 and 15a were later additions in the 1950s. Their design was more contemporary than the other dwellings and the Conservation Officer advised that it did not exhibit any exceptional architectural features or historical background which would set it apart from any other suburban dwelling. On that basis, it was not considered that the demolition of the existing dwelling would cause any harm to the overall appearance of the area. 

The proposal involved the siting of the replacement dwelling further forward on the site to bring it more in line with the established building line along the Esplanade but would still sit 1.5m back from the front of the closest dwelling at No. 17. 

The design of the replacement dwelling had been significantly amended at the request of the Planning Department since the original submission due to concerns with regard to the design and scale and primarily its visual impact when viewed from the Esplanade. The Officer referred to slide which showed sections of the existing dwelling, original proposal and the final amended proposal. The dwelling had been reduced in height by approx. 1m removing a floor. The pitched roof had been replaced with a hipped roof and more traditional fenestration incorporated. While the basement level had been retained, the sloping topography of the site lent itself to this and the amended design had reintroduced the terrace landscaping to the front and side of the building which would largely conceal the basement level from the Esplanade and maintain the sloping garden down to the coast which characterised the existing dwellings.

The Officer displayed visuals showing the existing, original proposal and amended proposal contextual elevations.  She outlined that those were very useful in helping to visualise how the proposal would sit within its surroundings and she felt that those demonstrated the significant improvements made to the design of the scheme since submission. The amended proposal blended sympathetically with the established built form with a similar height to the adjacent dwellings, similar chimney design, hipped roof and more traditional, sympathetic fenestration. The amended elevation also showed the reintroduction of the terraced landscaping to the front of the dwelling which would conceal the basement level and ensure that the character of the sloping gardens along that stretch was maintained.

The Officer displayed Computer Generated images of the original and amended proposal which again demonstrated the significant improvements made and how the amended design would respect the established built form. The Officer also displayed visuals showing the broader context of the area along the Esplanade and the variety of house designs.

Again, referring to visuals, the Officer showed the proposed detailed landscaping scheme for the site which would maintain the terraced sloping effect of the garden to the front and side of the dwelling. That would involve the planting of coastal tolerant trees and shrubs within the terraces surrounding the dwelling and extensive grassed areas beyond that and she was of the understanding that the applicant’s Landscape Architect was in attendance to answer any questions. 

The Officer detailed that 11 letters of support had been received from third parties in relation to the proposal however a considerable number of objections had also been received. In total during the processing of the application, 70 objections from 44 separate addresses had been received. 20 of those were received following the submission of the final amended scheme. The full consideration of those objections was set out in the planning report. 4 additional objections had been received from the occupant of No, 17, the occupant’s daughter and Alderman Douglas since the publication of the planning report however those did not raise any new material planning considerations. The full list of objections raised was set out in the planning report however the main concerns:
· The demolition of the building and adverse impact of the replacement dwelling on the character of the area.
· Impact on flooding 
· Impact of construction on adjacent dwellings
· The potential loss of privacy and daylight to No. 17 Morningside.

The Officer had already discussed in detail the Planning Department’s consideration of the impact of the development on the character of the area. With regard to potential impact on flooding, Rivers Agency had been consulted and was content with the proposal confirming that the built development lay outside of the floodplain associated with the adjacent watercourse. Objectors had raised concerns regarding the impact of excavation and piling during construction however that was not within the remit of planning and the onus was on the developer to ensure that works were carried out in accordance with all of the relevant standards. The applicant had appointed a structural engineer who had surveyed the site and designed solutions for the build and she understood he was also in attendance. 

Strong objections had been received from the occupant of No. 17 Morningside which was to the immediate east of the site. The main concerns raised were in relation to the loss of light and privacy to the windows on the western elevation of the dwelling and the area of amenity space on that side. The potential impact had been considered in depth in the planning report. 

Firstly, with regard to the impact on privacy, the existing side windows of No.17 consisted of a stair landing window, a glazed porch, a secondary side reception window, secondary living/dining room window, cloakroom/toilet window, secondary first floor bedroom window and Velux windows which served the ground floor kitchen area. At ground floor level, the existing hedgerow and shrubs would be retained and augmented to maintain screening between the two sites. The proposed dwelling would have a number of windows located on its eastern elevation facing No. 17. At first floor level those would consist of an ensuite, a dressing room, stairwell window and a bay window to the front for a bedroom. It had been recommended that all of those windows would be conditioned to have obscure glazing with the exception of the stairwell window which would be in a similar position to a bedroom window already on the existing dwelling. 

With regard to loss of light, it was acknowledged that as it was proposed to position the dwelling further forward on the site, immediately opposite the western elevation windows of No. 17, that there would be an impact on the amount of daylight to those windows. When the 25 degree light test was applied to the ground floor porch and living/dining window, the proposed building would breach the angle. While the test was used as a tool in the assessment of impact on light, it was only one of the material considerations which must be considered.   While not directly applicable to the application for a replacement dwelling, PPS7 Addendum Residential Extensions and Alterations provided useful detailed guidance on assessing loss of light. The guidance advised that loss of light to non-habitable rooms such as halls, landings, bathrooms and utility rooms would not be considered. In that instance, three of the affected windows - the landing window, cloakroom window and porch windows did not serve main habitable rooms. The guidance also advised that another material consideration was whether the affected room benefited from another source of light. In this case, the side reception room window, living/dining room window, side bedroom window and glazed porch all had alternative sources of light to the rooms they served. 

The existing form and type of development in the area was also a material consideration and in this case the gable to gable relationship between dwellings was already prevalent in the area. Many existing dwellings had a similar relationship to that proposed with secondary windows or windows serving non habitable rooms positioned on the gables and benefiting from a lesser degree of daylight than the main windows situated on the front and rear elevations.

The occupant of No. 17 had also raised concerns that an area of amenity space along the side would also suffer from a loss of light. That was a very small area measuring between 2-2.9m in depth. While it was western facing and benefitted from the evening sun, guidance advised that overshadowing to a garden area would rarely constitute grounds to justify a refusal of planning permission.  In that instance weight must also be afforded to the fact that No. 17 had a larger south facing area of private amenity space to the rear. Taking account all of those factors, it was considered that no unacceptable degree of dominance or overshadowing would occur which would warrant the refusal of planning permission.

In summary, the Officer stated that the proposal for a replacement dwelling was considered to be acceptable in the context of both the Development Plan and the relevant regional planning policies. All the statutory consultees were content with the proposal and all representations had been carefully considered. On that basis it was recommended that full planning permission be granted subject to the conditions set out in the case officer’s report.

The Chairman invited questions of clarification from Members of which there were none. 

The Chairman then invited Muriel Ryan, Andrew Heasley, Emma Sutherland and Nadine Martin to come forward who were against the application. 

Mr Heasley (Turley) outlined the concerns raised with regard to the proposed location of the dwelling due to its potential impact on the character of the area under Policy QD1 of PPS7 which had a consequential impact on the amenity of Mrs Ryan’s home. The existing dwelling on the application site did not currently have a prominent relationship with the Esplanade. That afforded a generous and continuous row of open space around the existing dwelling, Mrs Ryan’s home and her neighbours. It was a pleasing feature of the area. Moving the dwelling forward interrupted that space and detrimentally impacted on this characteristic feature of the local character. It also unacceptably impacted the established layout and relationship of dwellings to the surrounding area and whilst amendments had been made to the design, that had not been satisfactorily addressed and remained contrary to Policy QD1 of PPS7. 

Mrs Ryan advised that she had lived and enjoyed her home for over 45 years and she wished to make it clear to Members that her sunporch which she had consistently made reference to was very much a space that she used and enjoyed, and should be considered a habitable room in planning terms. She highlighted that her porch was a warm, bright peaceful haven, where she read, wrote, did crosswords and sewed.  It was her living space and an integral part of her home and had always been used in that way. It was sunny and warm because of the west facing windows that captured the sun and natural daylight from early afternoon through to evening. Mrs Ryan felt that the location of the proposed new dwelling would place it in the shade for a very significant part of the day and would unacceptably reduce the amount of amenity value of her home. A sunroom was nothing without the sun. To sit there in the shade would result in unacceptable damage to her living conditions and the current open aspect she experienced would be detrimentally changed. She believed that to be contrary to Policy QD1 of PPS7. As alluded to by the Planning Officer the proposed dwelling at 15a failed the 25 degree light test further supporting her case that the balance of the planning decision should not fall on the side of approval.

Mrs Ryan also wished to confirm with Members that her sea facing seating area was indeed space that she considered a private part of her amenity space, capturing the sun from early afternoon through to sunset. She felt that space was private due to its elevated nature and due to it being screened from the east by the lounge wall, from the west by shrubs and being a good distance back from the promenade at around 30m, that all give her a sense of privacy. That privacy would be lost by the bedroom window of the proposed dwelling.

The existing dwelling on the site and that proposed had a similarly situated patio area in exactly the same place for exactly the same reasons. She highlighted that her patio would become permanently overshadowed and she used that space as an outdoor space and considered it private for all those reasons. She felt comfortable using the space and considered it an important part of how she enjoyed her home. Mrs Ryan considered that as a material reason for the Committee to consider when making its decision. If Members were uncertain about those impacts, she urged them  to come and visit her home and see for themselves the potential impact the dwelling would have on the enjoyment of her home.

Mrs Ryan concluded by saying that she accepted the principle of a redeveloped home on this site, she understood why the applicant may wish to improve on their own living environment. However, returning the proposed dwelling further back into the site would go some way to protecting her amenity and not unacceptably impact on her living conditions. In its current position she considered it would do that and do so in a way that was contrary to Policy QD1 of PPS7. 

The Chairman invited questions from Members. 

Councillor Cathcart noted that Mr Heasley had made reference to the property being moved forward, making it out of the character for the area and he questioned how that was the case when it sat with the rest of the line of properties. Mr Heasley highlighted the need to look at the property from two sides, the Esplanade side and the Morning side elevation. He referred to the change in alignment and explained that was where it was felt there was an impact on the character of the proposed ATC. 

As there were no further questions the Chairman asked the representatives to return to the public gallery. 

The Chairman then asked that Andy Stephens (Consultant), David Fletcher (OCSC Structural Engineer) and Emma Rayner (Landscape Architect) to be admitted to the meeting via zoom. He also invited David Wilson (Project Architect) to come forward. 

Mr Stephens (Matrix Planning) outlined that the team in attendance were residents of Ballyholme and had worked tirelessly on the project, as witnessed by the significant amendments over the processing of the application to fully satisfy the professional officers. He thanked the Planning Officer (A Todd) and her team for their efforts. He highlighted that the Committee report before Members was one of the most comprehensive he had read in his 15 years of professional practice. He believed it was balanced, fair and provided an excellent chronology and process history of the case. The report confirmed the proposal was compliant with all aspects of the local development plan, draft plan, and regional planning policy and that all material considerations had been considered. There were no objections from any of the statutory consultees to the proposal on traffic/parking, environmental impact, flooding, built heritage or residential amenity grounds. There had been no evidence presented to the contrary of those expert opinions, which remained material considerations. Whilst there had been interest in the application with comments received both for and against, he highlighted that the objections had substantially reduced (36 initially), as the scheme had undergone a total re-design and with the final substantive alterations. It was noteworthy that elected Members who had previously objected to the initial scheme, had not objected to the subsequent revisions and the final version, which was being recommended for approval. In terms of demolition and design, it was accepted that the existing dwelling made no material contribution to the character of “the area” (Bangor East), with the Conservation Officer stating that “the existing dwelling did not exhibit any exceptional architectural features, nor historical background…” On that basis demolition of the existing dwelling was deemed to be permissible. The current position of the dwelling on the site was an anomaly in the existing built development. The revised position provided an improved visual and physical relationship, which strengthened the long established and uniform building line from Banks Lane to the Ballyholme Esplanade. It was noted that the proposed dwelling would sit marginally behind the established building line (1.5m – Nos.17 and 11m – Nos.65). The proposed dwelling had been moved forward due to the instability of the existing ground conditions as referenced in the Structural Engineering correspondence. The secant piled (non-driven) wall would restrain the ground to the south and east to remedy the existing instability and create a foundation base. The final design drew on key characteristics of the area and the original dwelling and would not detract from the character and appearance of “the area”.

The Officer’s report stated; “The amended proposal for the replacement dwelling is extremely sympathetic to the established built form by way of its height, scale, massing, and design. The main issue of the objector was the impact of the proposal from the west (sun path – certain times of day engaged) on existing windows and the porch area. The Building Research Establishment (BRE) guide ‘Site Layout Planning for Daylight and Sunlight a guide to good practice’ by P J Littlefair 2011, was material to applying the correct principles in analysing potential loss of light. It stated that windows to bathrooms, toilets, storerooms, circulation areas (stairs, landings, and corridors), and garages need not be considered. That removed several of the windows on the western elevation of Nos.17 (Stairwell, cloakroom/toilet) immediately from consideration.  Several of the windows were also secondary light sources, so again were not a consideration as the primary light source remained. The daylight tests were not applied to non-habitable rooms. Usually where a main habitable room was less than 13sqm, no assessment was required. So, scale and degree were factors to be considered in the assessment. In this case the porch was 4m and was not classified as 1) a main room or 2) habitable room, as per the BRE approach. Notwithstanding that it had a northerly outlook to the sea. Whilst Mrs Ryan was inviting Members to attach weight to the porch and secondary windows in the western elevation in doing so she was asking Members to stray into setting a very dangerous precedent, if the established principles in BRE Guide 2011, were set to the side. That could be a significant stumbling block for all future developments in Ards and North Down in that any window would then have to be considered on any development irrespective of whether it was a secondary window to a non-habitable room. Such an approach would run contrary to the public interest and the consistent approach of officers. That would contravene Paragraph 1, Section 1 of the Planning Act (Northern Ireland) 2011, which required decisions to be taken consistently.  Mr Stephens appreciated that change could be difficult to process and accept. However, the 42 page Committee Report before Members was comprehensive and robust. It engaged with all the relevant matters, considered them with balance and against the correct evidential context. Planning decisions could only be taken in an evidential context and all the evidence would indicate that there was a lack of demonstrable harm, and that planning permission should be granted. Mr Stephens stated that the recommendation was supported and he asked the Committee to endorse the grant of planning permission for this high-quality residential development that respected the character of the surrounding area to provide a family home for the applicants. 

The Chairman invited questions from Members.

Referring to his earlier question, Councillor Cathcart noted that Mr Stephens had mentioned that the house needed to be moved forward because the current location was structurally unsound and he requested clarity in that regard. Mr Stephens confirmed that when the ground conditions were examined part of them were found to be unstable.  With that and the relationship to the building line the property was being moved forward.

Councillor Cathcart highlighted that the porch to Mrs Ryan’s home was more than a place she put her shoes and asked Mr Stephens in his view was it not a habitable space. Mr Stephens stated that a porch was not classified as a habitable space although he appreciated the use expressed by Mrs Ryan. He further referred to the need to apply consistent policy/guidance and he had concerns regarding affording weight to a porch with an existing northerly elevation.  Doing so was attaching weight to any similar applications in the future and in his opinion that would make planning decisions very difficult. 

Councillor Martin noted that Mr Stephens referred to a uniformed building line from Banks Lane to the Esplanade and he sought confirmation that was correct.  Referring to the aerial photos displayed by the Planning Officer, Mr Stephens confirmed that statement. Referring to the area, Councillor Martin disagreed and believed the lack of uniformity contributed to the historical context of the area within the ATC. Mr Stephens did not accept those comments. Uniformity allowed for some set back and in his professional experience he was content there was a strong building line. 

Councillor Martin asked about the size of the footprints of the new and existing dwellings. Mr Wilson outlined that the proposed ground floor was 130sqm and the existing was 124 sqm, which was not a great difference. On the first floor the new size was 125 sqm, the previous house had a large conservatory to the west. Overall, the property would be 255 sqm which he believed was not an overly large house. He outlined that with the ground conditions, piling would occur with an element of cutting and filling at the base. 

As there were no further questions for the representatives they were returned to the public galleries. 

Councillor McRandal questioned what constituted a habitable room and what weight was given in that regard. The Planning Officer stated that the area was small at 4sqm and therefore due to the size she did not feel that constituted a habitable room and referred to the BRE standards as referenced by Mr Stephens. The room had been given consideration and she noted the porch had another outlook with oblique views towards the coast. Overall, she felt there was no unacceptable harm caused.  

Councillor McRandal questioned if the room was to be considered habitable would the view of the Planning Officers have changed. The Planning Officer did not feel the position would have changed highlighting that the porch had another source of light. 

Alderman Smith referred to the comments from Mr Stephens in respect of precedent and asked for the Planning Officer view in that regard. The Planning Officer stated that the light test was only one factor and there were other material planning considerations.  In this case all of the affected windows had a secondary source of light or they were not serving habitable rooms. That was consistently the way the policy was applied in line with the guidance.  

Councillor Martin referred to figure 6 within the case officers report and asked how much the house was moving forward from the existing point and if the Planning Officer viewed that as significant. The Planning Officer stated that the house was moving forward 7.6m and she did not view that as significant in terms of the context.  The existing dwelling was more an anomaly due to the set back. The main test under PPS7 was the proposal going to cause unacceptable damage or harm and that was not the case as the building line was in keeping with what was there already.   

Following further questions from Councillor Martin, the Planning Officer stated that the terrace garden would be reinstated. 

In response to a question from Councillor Cathcart regarding the structural report, the Planning Officer stated that Planning Officers were not experts in the field and the ground conditions would not be given weight. She further outlined that the basement would be concealed. 

Alderman Graham referred to the landscaping which he viewed as extensive and asked if that was assessed as part of the approval. The Planning Officer stated that landscaping was a very important part and was a contributing factor.  

Alderman Graham appreciated that change was not always popular and there were concerns in that regard. However, bearing in mind the building line was behind the existing two houses beside the proposed dwelling considerable effort had been made to landscape and enhance the site. 

Proposed by Alderman Graham, seconded by Alderman Smith, that the recommendation be adopted and that planning permission be granted. 

Alderman Smith stated that he had every sympathy with the residents of No 17 and the impact the proposal would have. However, all the issues that had been raised had been carefully considered in line with policy and guidance.  

RESOLVED, on the proposal of Alderman Graham, seconded by Alderman Smith, that the recommendation be adopted and that planning permission be granted.

Councillor Woods was re-admitted to the meeting (via zoom).

[bookmark: _Hlk103006379]4.2	LA06/2022/0863/F – Site 78m east of 31 Ballygowan Road, Comber – Dwelling and Domestic Garage 

PREVIOUSLY CIRCULATED: Report outlining the planning application.  

DEA:  Comber 
Committee Interest: A Local development application ‘called-in’ to Planning Committee from the delegated list by a member of that Committee.
Called in by Alderman McIlveen from delegated planning application list w/c 24 April’23: “I would ask that application LA06/2022/0863/F is called in for the committee to determine whether it meets the criteria set out in CTY2a of PPS21 as a new dwelling in an existing cluster and that the Committee considers this application in light of what the PAC has held to be a cluster under Appeal reference 2019/A0024 which relates to development in this area.”
Proposal:  Dwelling and domestic garage 
Site Location: Site 78m east of 31 Ballygowan Road, Comber 
Recommendation: Refusal 

The Chairman advised that the application had been withdrawn from the schedule. 

4.3	LA06/2020/0483/O – Land immediately adjacent to and NE of 9 Corrog Lane, Portaferry – 2 dwellings and detached garages. 
	(Appendix II)
	
PREVIOUSLY CIRCULATED: Report outlining the planning application.  

DEA:  Ards Peninsula 
Committee Interest: A Local development application ‘called-in’ to Planning Committee from the delegated list by a member of that Committee. 
Called in by Alderman McIlveen from delegated planning application list w/c 08 May’23 “I would ask if the committee could consider whether this application meets with the criteria set out in Policy CTY 8 of PPS 21 and also for the committee to consider whether this site would be regarded as an important visual break, whether the proposed development would integrate appropriately in accordance with CTY 13, whether it meets the criteria contained in CTY 14 and whether it is sympathetic to the character of the AONB under policy NH6 of PPS 2.
Proposal:  2 dwellings and detached garages 
Site Location: Land immediately adjacent to and NE of 9 Corrog Lane, Portaferry
Recommendation: Refusal 

The Head of Planning (G Kerr) outlined the detail of the application noting it was an outline application and it was therefore the principle of development which was being considered with further details to be submitted with any reserved matters application should members overturn the recommendation of refusal. None of the statutory consultees had any objection to the proposal. There was no planning history directly associated with the application site. The site was located in the countryside to the north of Portaferry. The site was also located within the Strangford and Lecale AONB. 

The site was accessed via an access opening to the north-west corner onto Corrag Lane. The site was located over 400m east of Deer Park Road and over 390m south-east of the entrance to Corrog Lane itself. The land within the site was uneven and sloped upwards in a north-easterly direction with the site on slightly higher level than Corrog Lane.

To provide context, the Head of Planning took the Committee through pictures of the site and indicative site layout.

In respect of the policy consideration for the application, the Head of Planning stated that Policy CTY1 of PPS 21 identified a range of types of development which in principle were considered to be acceptable in the countryside and which would contribute to the aims of sustainable development.  One such type of development was the development of a small gap site within an otherwise substantial and continuously built-up frontage in accordance with Policy CTY 8. The wording of which had been set out on the slide for the benefit of Members.  Policy CTY8 related to the issue of ribbon development in the countryside. It stated that planning permission would be refused for a building which created or added to a ribbon of development. 

The policy stated that an exception would be permitted for the development of a small gap site (sufficient only to accommodate up to a maximum of 2 houses) within an otherwise substantial and continuously built-up frontage, provided those respected the existing development pattern along the frontage in terms of size, scale, siting and plot size and met other planning and environmental requirements. 
For the purpose of the policy the definition of a substantial and built-up frontage included a line of 3 or more buildings along a road frontage without accompanying development to the rear.  Members should note that it was the gap between buildings rather than the application site that should be considered.

Whilst referring to the visuals, the Head of Planning highlighted along the road frontage, were there were two dwellings, Nos. 7 and 9, each with detached garages located to the sides of the dwellings.  The Head of Planning stated that she was satisfied that those dwellings and their garages had direct frontage to Corrog Lane. Despite the outbuilding not having a frontage to the road, the two dwellings at Nos. 7 and 9 and their associated garages still constituted 4 buildings with a frontage to the road fulfilling the policy requirement for a line of 3 or more buildings along the road frontage. Members should note that it was the gap between buildings rather than the application site that should be considered.

CTY 8 and Building on Tradition guidance stated that gap sites within a continuous built-up frontage exceeding the local average plot width may be considered to constitute an important visual break and could be seen from the aerial view of the site how that was the case. Many frontages in the countryside had gaps between houses that provided relief and visual breaks in the developed appearance of the locality that help maintained rural character. The infilling of those gaps would not be permitted except where it comprised the development of a small gap within an otherwise substantial and continuously built-up frontage. 

In order to assess whether or not the site constituted an important visual break, a visual assessment from critical public viewpoints within the surrounding landscape must be carried out. The gap between the existing buildings was perceived from two main public viewpoints; from Corrog Lane itself and from the nearby Deerpark Road to the south.  From Corrog Lane, it was considered that the gap formed an important visual break between the existing development at Nos. 7 and Nos. 9. The site had a mature road frontage hedge with large areas of gorse scrub within the site itself and those contributed to the visual relief between the two dwellings. The development of two dwellings on the site would mean the existing visual break would be removed.

With regards to vegetation the proposed development would require removal of most if not all of the hedge and scrub along the front of the application site. It was the professional planning opinion that the proposed development would create a continuous ribbon of development along that side of Corrog Lane. In addition, as the site was elevated above the lane, the dwellings would have a finished floor level approximately 2m above the lane and would therefore be highly visible with no real screening or means of integration.

When travelling along Deerpark Road, the site was visible in the landscape over a distance of approximately 520m from 5a Deerpark Road to the wastewater treatment works. The site occupied a prominent location in the landscape.  The thick gorse on the site could be seen and the extent of the gap provided visual relief between the two existing dwellings from this view within the wider landscape setting.  Two dwellings on the site would clearly result in skyline development and would be visible as a ribbon of development, intervisible with Nos. 7 and 9.

In conclusion, the Head of Planning stated that she considered that the site did represent an important visual break in development and the importance of that visual break was further reinforced given the prominent skyline location of the site within the AONB. Building on Tradition Guidance stated that gap sites within a continuous built-up frontage exceeding the local average plot width may be considered to constitute an important visual break and with regards to the application, given that exceeded the local average plot width, the application site was considered to be an important visual break. 

It was considered that the proposal would result in a suburban style build-up of development when viewed with existing and proposed buildings. 

The amplification text of CTY 8 stated that ‘ribbon development is always detrimental to the rural character of an area as it contributed to a localised sense of build-up and fails to respect the traditional settlement pattern in the countryside’.

Policy NH6 of PPS 2 stated that planning permission for new development within an Area of Outstanding Natural Beauty (AONB) would only be granted where it was of an appropriate design, size and scale for the locality and certain criteria were met relating to the special character and features of the AONB including local architecture and traditional boundary details.

While the indicative site layout plan and Design and Access Statement submitted with the application indicated that the proposed dwellings would be modest in size and the design and finishes could be conditioned to be appropriate to the AONB setting, as previously referred to it was the proposed prominent siting of the dwellings, the lack of integration and the resulting suburban style of ribbon development that would be considered to harm the character and landscape setting of this particular part of the AONB.

In particular, the development would form a ribbon of development visible in the skyline from Deerpark Road over a significant distance of over 500m. The AONB in that area had managed to retain a predominantly dispersed pattern of settlement and it was considered that the formation of a visible ribbon of development on that prominent site would harm the rural character of the AONB.  It was therefore considered that the proposal failed to meet the criteria of policy NH6 of PPS2.

With regard to material issues raised by objectors, those had been fully considered within the case officer report. Issues raised included the proposal being contrary to  PPS21 in particular the need to protect the countryside from unnecessary or inappropriate development, policy CTY1 no overriding reasons why the proposal was essential and could not be located in a settlement, Contrary to CTY8 of PPS21 with regard to ribbon development, contrary to Policy CTY13 and CTY14 of PPS21 with regards to integration, the visual impact in particular from Corrog Lane and Deerpark Road (west), impact on rural character, prominence, suburban built-up of development and road safety and traffic impact in particular traffic along Corrog Lane itself. Contrary to Policy NH6 of PPS2 regarding the spaced-out existing development in the AONB and the impact the proposal would have with regard to its layout and overdevelopment.

In summary Members, by approving the proposal would not comply with the requirements set out in CTY 8 and would be considered to be over development and a suburban type of development in this part of the countryside which should seek to be protected. The recommendation was therefore to refuse outline planning permission.

The Chairman invited questions of clarity from Members. 

Alderman Graham asked how the average width of a plot was established. The Head of Planning outlined the gaps between the buildings with the gap being exceeded by 13m.  

Councillor Cathcart referred to page 11 of the case officer’s report which stated that that ‘while only outline planning permission is sought at this stage, an indicative layout had been submitted (see figure 6 above) which clearly showed how the dwellings would sit approximately 2m above the level of the lane occupying a prominent skyline position in the landscape, viewed from both Corrog Lane and Deerpark Rd which would be contrary to policies CTY13 and 14’. He noted that the application was still at outline stage and those issues could be addressed at a later stage rather than included that as part of the refusal. The Planning Officer stated that it was accepted that the application could be accepted to be a certain ridge height. The Planning Officer reiterated the reasons for refusal. 

The Head of Planning responded to a number of questions from the Chairman and outlined;
· The site was prominent
· Corrog Lane was not an adopted road and lane was to remain unadopted 
· There were concerns regarding road traffic however Roads Service had no objection to the proposal 
· Each site was assessed within its own merits
· The proposal was within an AONB which added extra weight, there was a significant visual gap. Filling that gap with the proposal would break that important visual gap within the wider context of the AONB. 

The Chairman noted that was a subjective view. The Head of Planning stated that the Committee was advised to take the professional advice of the Planning Officers. The plots exceeded the average plot size and approving such would set a precedent.  

The Chairman then asked that Malcolm Quigley be admitted to the meeting (via zoom) who was speaking against the application. 

[bookmark: _Hlk136894404]Mr Quigley outlined that his representation was on behalf of several residents of Corrog Lane who all objected to the planning application. As the Case Officer’s report clearly detailed reasons for refusal as it contravened CTY1, 8, 13 and 14 of Planning Policy Statement 21, and NH6 of the Planning Policy Statement 2, he did not wish to dwell on those issues but fully supported the conclusions.  However, residents felt that the issue relating to the threat of overdevelopment of Corrog Lane and the risk to residents from increased traffic flow and overdevelopment had not been correctly addressed in that the Case Officer had considered it to be just the site for development and not the whole of the lane. 

In DFI Roads’ consultation to the Case Officer, it stated that “There should be a limit to the number of dwellings that this rural lane served”.  DFI Roads was concerned that the lane was becoming built up and the Private Streets Order should be applied.  In order to do that would be extremely difficult, and it would not be possible to comply with the new Design Guide”. The Case Officer then asked DFI Roads to clarify its response in which it said it had no objection to the application and that there were no plans to impose the Private Street Order on the lane. In a conversation with DFI Roads on 23 March 2021 it became apparent that DFI Roads’ representations had been taken out of context. For clarification, Mr Quigley outlined that DFI Roads area of responsibility related to the 10 metres around the access to the proposed development from Corrog Lane and 10 metres around the access of Corrog Lane onto Deer Park Road.  In relation to those areas DFI Roads had no objections.  DFI Roads had a duty of care to bring to the attention of the Planning Office its concerns to the overdevelopment of Corrog Lane.  The comments about the lane as a whole remained extant. He felt that the Case Officer had incorrectly applied that to just the site the application related to. DFI Roads stated that although it could bring it to the attention of the Planning Office, decisions over the implementation of the Private Street Order lay solely with the Planning Office and not DFI Roads.

DfI Roads clarified that as there were more than 5 houses built on Corrog Lane, if a planning application had been submitted for the whole lot, under the new Design Guide planning, the Planning Office would insist on the lane being upgraded and suitable for adoption as a public road.

The residents of Corrog Lane did not expect the Council to implement the Private Street Order as it would not represent value for taxpayers’ money.  The cost to bring the lane up to the new Design Guide would be prohibitive as parts of the lane were only 3 metres in width with high mature hedges on both sides and very limited fields of view whilst driving along it.  However, the residents believed that, as confirmed by DFI Roads, the Council held a duty of care to protect the local residents from increased traffic flow and overdevelopment by stopping the application and any further development of new sites from being granted planning permission. If the Planning Office did not accept the Case Officer’s recommendation for refusal, then the residents believed a condition should be added forcing the developer to bring the lane up to the new Design Guide at their expense before any new sites were granted planning permission for development.  

As there were no questions for Mr Quigley he was returned to the virtual public gallery.  

The Chairman then invited Michael Bailie to come forward who was speaking in support of the application. 

Mr Bailie stated that the proposal was based on CTY 01 of PPS21, on the basis that it would comply with CTY 8, in that it was a small site with a substantial and continuously built-up frontage – an infill site. The Planning department considered that was not the case as it was not an infill site, did not comply under CTY 14 – Rural Character, did not comply under CTY 13 – Integration and Design and was ‘unsympathetic’ to AONB. In confirming the view that the site was unsuitable in terms of ‘a small gap site sufficient only to accommodate a maximum of two houses, Planning had to resort to the guidance based on mathematical analysis in ‘Building on Tradition.’ Whilst helpful, Mr Bailie believed that to be flawed.  That was ‘guidance’, not ‘gospel’. The real impact of ribboning was to be measured by the senses – especially visual. No in-depth analysis of the possibilities of the site was undertaken.  The outbuilding to the rear which was not considered to have a frontage, had a frontage of some 21m which was substantial. That must be included in the built-up frontage as the policy stated that ‘buildings sited back, staggered or at angles with gaps between them could still represent ribbon if they had a common frontage or were visually linked’ which was clearly the case. The proposed frontage then provided an average of 43.7m. In addition, there was no mention of the issues when he spoke with the Case Officer in September 2021, who informed him that the proposal was accepted in principle and would need to go before the Planning Committee due to the number of objections. 

Returning to first principles, Mr Bailie stated that no real assessment of the possibilities of the site was undertaken. The site level was said to be 2m above road level (COR) and it rose significantly from roadside to rear hedge where it coincided with the ‘skyline’ – that offered ample scope for excavation and a well-designed low profile house of traditional or contemporary design without seriously prejudicing the skyline. Furthermore, it was expressly stated in the policy headnote that infill development should respect, ‘the existing development pattern along the frontage in terms of size, scale, siting and plot size.   In that context the ‘elephant in the room’ was dwelling No 9 whose presence spoke for itself, and whose example was at best rejected. Mr Bailie felt that with good design the application and amendments to the levels that the proposal would not break the skyline with the higher ground to the rear providing the necessary backdrop. The above addressed policy issues raised by SPPS and PPS 21. The matter of siting within an AONB seemed only to arise when refusal was mooted. The proposal moderated as above should not conflict meaningfully with the principle aim of an AONB - that was, to protect the land to conserve and enhance its natural beauty for the enjoyment of the general public’. 

The Chairman invited questions from Members.  

Councillor Cathcart referred to the concerns raised regarding the road and asked for comment in relation to its upgrade. Mr Bailie advised that he had spoken with Roads during the processing of the application and it had no issues with the application with the standard of the road not having been mentioned. 

Alderman Graham referred to the footprint of the two dwellings and the two garages which would form a screen part of the site. He wondered about the height of garages and if they could be relocated. Mr Bailie stated that it was only an outline application at this stage and the design was not tied. 

The Chairman referred to the standard of the road being addressed and he asked if Mr Bailie would have expected that to be raised with him at this stage.  Mr Bailie stated that would normally have been the case. 

The Chairman referred to the shed that would be set back and Mr Bailie had stated that should be taken into consideration as part of the built-up frontage. Mr Bailie was of the understanding that Planning Officers did not consider that to be a frontage onto the lane where he considered that 21m to be generous frontage onto the lane.  The policy stated that it was 3 buildings in a row therefore the shed should be taken into account. 

In response to further questions from the Chairman, Mr Bailie stated that conditions could be put on the application to keep the ridge height at a maximum. The ground could be cut into and a design could be reached to suit the site.  

The Chairman also referred to the ribboning and the concern regarding the adverse impact on the view that was contrary to policy. Mr Bailie stated that the excavation would not need to be substantial and the ground to the rear and could be used as a back drop.  

There were no further questions for Mr Bailie and he returned to the public gallery. 

The Chairman then invited further questions from Members.

Councillor McRandal referred to the views of Mr Bailie that the frontage and the agricultural shed should be taken into account. The Head of Planning stated that it was the opinion of Planning Officers that the outbuilding did not have a frontage to the lane as it was cut off by the access lane. 
Alderman Graham questioned if the frontage at No 9 was much larger than the two proposed sites.  The Head of Planning clarified that it was the gap between the buildings that was measured therefore it was the gap between the garage at No 9 and the garage at No 7 that was measured for the averages to be calculated. It did not matter how deep the frontage was. 

The Chairman asked why there was not considered to be a visual link. The Head of Planning referred to the images and stated that it failed the test in terms of average width of plot size and was a visual break than having a frontage to the road. 

Councillor Morgan referred to one of the refusal reasons and asked the planning officer to elaborate. The Head of Planning explained that when considering the AONB there were a number of factors to be taken into consideration. In this instance it was the prominence of the site and the important visual break within the context of the AONB. The proposal was considered to be overdevelopment of the site and would result in ribbon development and would create a sub urban form of development within an AONB in the countryside. 

On proposing the recommendation, Alderman Smith stated that he had listened to the mitigations, he felt there was a visual break, was within an area of AONB, was a prominent location, led to ribbon development and would exceed the average plot size. 

RESOLVED, on the proposal of Alderman Smith, seconded by Councillor McRandal, that the recommendation be adopted and that planning permission be refused. 

The Chairman and Alderman Graham wished to be recorded as abstaining. 

4.4	LA06/2021/0630/F - Outbuildings at 129 Newtownards Road, Ballyrickard, Comber - Conversion of barn to dwelling to include raising the roof and single storey extension. 
	(Appendix III)
	
PREVIOUSLY CIRCULATED: Report outlining the planning application.  

DEA:  Comber 
Committee Interest: A Local development application attracting six or more separate individual objections which are contrary to the officer’s recommendation
Proposal: Conversion of barn to dwelling to include raising the roof and single storey extension 
Site Location: Outbuildings at 129 Newtownards Road, Ballyrickard, Comber 
Recommendation: Approval 

The Senior Professional and Technical Officer (A Todd) outlined the detail of the application. The Officer commenced by detailing the site and surroundings which was a site located in the countryside and within Strangford and Lecale AONB at the junction of Longlands Road and the main Newtownards Road carriageway, north-east of Comber. It occupied a roadside position with the main dwelling at 129 fronting the carriageway and the subject outbuilding to the rear positioned at a right angle to the Longlands Road. There were two vehicular accesses into the site; one to the front of the main dwelling and one to the rear adjacent to the outbuilding.

As the proposal involved the conversion of a building in the countryside, the policies within the SPPS and Planning Policy Statement 21: Sustainable Development in the Countryside were all applicable along with the advice and guidance provided in the Building on Tradition Design Guide. Paragraph 1.12 of the SPPS addressed potential conflict arising between the SPPS and the retained policies, in that where the SPPS introduced a change of policy direction or provided policy clarification that would be in conflict with the retained policy, the SPPS should be afforded greater weight. For proposals for the conversion and re-use of existing buildings, paragraph 6.73 of the SPPS provided policy clarification with the requirement for the existing building to be a ‘suitable locally important building of special character or interest’ as opposed to just a ‘suitable’ building as stated under policy CTY4 of PPS21. The SPPS therefore took precedence in this regard with the remaining criteria of CTY4 applicable.

The main dwelling at 29 was an attractive two storey detached dwelling set within a generous plot. The outbuilding was located to the rear and was a 1 ½ storey traditional stone barn with render finish and slate roof. The outbuilding immediately abutted the access and yard of the adjacent agricultural enterprise, Sparky Pac. The barn predated 1850 as indicated on OS historical maps, and according to the agent was also previously occupied as a dwelling house on during the construction of the main dwelling at 129 and after by farm workers.

Whilst ‘locally important’ was not defined in the SPPS, paragraph 6.73 cited examples of what might constitute a locally important building including former schoolhouses, churches and older traditional barns and outbuildings. The policy supported the reuse of those buildings as single dwellings as that secured their upkeep and retention.

In terms of the suitability of the building proposed for conversion and re-use, while it was of a considerable age, the building was of permanent construction built in Scrabo Stone with timber trusses and Bangor Blue slates to the roof. A structural survey had been submitted to demonstrate that the building was structurally suitable for adaption. 

In recent Appeal decisions, the Planning Appeals Commission had also considered that it required the building to be of some merit and importance to its local setting making it worthy of retention and to warrant it being of ‘special character or interest’.
Chapter 2 of Building on Tradition and Annex 2 of PPS21 both set out the characteristics of vernacular buildings which included:
· Simplicity of form
· Linear plan, usually a single room deep
· Use of local materials
· Location of openings predominantly on front and back walls
· Siting either fronting or gable end to the road
· Solid to void ratio represents smaller window openings which lack symmetry and regularity 

The building displayed all of those characteristics with particular importance being attached to its construction in local Scrabo stone. While vernacular features in themselves were not determining in the consideration as to whether or not a building was locally important they were nevertheless a contributing factor along with other material considerations. The building was also clearly of significance in terms of local agrarian history and it occupied a highly visible roadside location. The past dual residential and agricultural use of the building by local people conferred the local historical significance on the building. This factor contributed to the building’s local importance which would be further enhanced by its sympathetic renovation and extension. 

The main house, 129 Newtownards Road, was also an attractive period property which framed the corner of the main Newtownards Road and Longlands Road. It was a prominent building of architectural and historical interest and the barn to be converted was an integral part of its composition contributing to its character and setting. This factor contributed to the building’s local importance which would be further enhanced by its sympathetic renovation, design and finishes.

The Planning Department was satisfied that the proposal met all other planning policy requirements. Both the existing and proposed dwelling would have adequate parking and a safe means of vehicular access as confirmed through consultation with DFI Roads.  A detailed report was prepared and submitted by an ecologist and NED had assessed that and was content that no Potential Bat Roost Features were found and no further survey work was required.

The dwelling would have adequate private amenity space located in an area to the immediate north west and new boundary fencing and carefully placed windows would ensure that there would be no adverse impact on the amenity of the existing or proposed dwellings by way of loss of privacy.

The proposed works to the building were considered to be sympathetic with the majority of original openings retained and only a small extension proposed to replace the existing shed to the front of the building. 

However, a total of 13 objections from 6 separate addresses had been received. Those were mainly from local residents on Longlands Road with one from Jim Shannon MP on behalf of Mr McKee of 1 Longlands Road. The main concerns raised included:

· Detrimental impact on Mr McKee’s farm and business
· Loss of privacy to Mr McKee’s property
· Inadequate parking provision
· Impact on road safety due to increase in traffic
· Approval would set a precedent for similar conversions
· Existing adjacent agricultural business would adversely affect the amenity of the dwelling by way of noise and odour.
· The building should not be considered as locally important. 

With regard to traffic and parking, DfI Roads had considered the proposal and had advised it had no objections. The level of traffic use to serve a small dwelling was minimal compared to the traffic generation associated with the substantial farm enterprise buildings to the rear. 

With regard to precedent, each application was considered on its own merits, and when considering applications for conversion, no two buildings were ever directly comparable. Therefore, the Planning Department was content that precedent was not a concern in this instance as the policy requirements of the SPPS and PPS21 were satisfied. 

With regard to potential noise and odour, a noise impact assessment had been carried out and considered by Environmental Health who had advised that they would have no objections subject to conditions. Mitigating measures were to be put in place including fencing and sound reduction glazing. There was no evidence to suggest that the dwelling would have any adverse impact on the existing adjacent farm business. While there were several windows at ground floor level which would face directly onto the adjacent farm yard, those were either high level, restricting views out or would be finished with obscure glazing, therefore the rooms which those windows served would be unaffected by the farm business.

The Planning Department was satisfied there would be no adverse impact on the privacy of 1 Longlands Road as the existing farm business was already located between No. 1 and the proposed dwelling. 

In summary, it was considered that the proposal represented a sustainable development proposal compliant with the SPPS and Policy CTY4 of PPS21. The building was considered to be of sufficient architectural and historic merit to meet the locally important test. As outlined above, all other policy requirements were meet and all statutory consultees were content subject to conditions. On that basis, it was that approval of full planning permission was recommended.

The Chairman invited questions from Members. 

Councillor Cathcart referred to an objection in relation to a proposal for an air B&B. The Planning Officer explained that generally a single use home would not require permission however if that was to change a change of use application may be required. The Planning Department had to consider the application that was before them which was a single dwelling.  

Alderman Graham asked if such matters as noise and odours featured into the planning considerations. He referred to the attractive archway and barn door and asked if those original features would be retained. The Planning Officer advised that Environmental Health was consulted in respect of noise and odours and conditions were recommended to mitigate those included glazing and fencing.  The majority of the original openings would be retained.  

Councillor Martin referred to the visuals and questioned if the character and the local slate would be retained. The Planning Officer advised that Bangor blue state would be retained and rendered walls to match existing. Councillor Martin wished to ensure that it looked similar. The Planning Officer stated that was her understanding from the plans but a condition could be included if the Committee was minded to include that. 

Alderman Smith asked about the height of the fence.   

RECESS

Due to further technical issues experienced, the meeting went into recess 9.00 pm – 9.16 pm. 

(Councillor Woods left the meeting at this stage – 9.00 pm)

Continuing his questions, Alderman Smith also raised questions regarding the access. The Planning Officer stated that there were two fences, one fence would be between 129 and the outbuilding primarily to provide privacy and the second fence was to enclose the private amenity space and displayed its location on the visual. The existing access was between 129 and the outbuilding, DfI was content there were adequate splays and parking.  

Alderman Smith referred to the aerial view of the site and asked if there would be open access to the yard.   The Planning Officer explained there would be no barrier. 

RESOLVED, on the proposal of Councillor Martin, seconded by Councillor Cathcart, that the recommendation be adopted and that planning permission be granted. Subject to a condition being attached that the building materials used are sympathetic to what is already there and that delegated authority be awarded to the Planning Officers to deal with that conditioning. 

4.5	LA06/2021/1238/F - Lands 45m North-West of No 17 Abbacy Road, Portaferry - One agricultural building (retrospective) and erection of two agricultural buildings with dry storage below one of proposed buildings
	(Appendix IV)
	
PREVIOUSLY CIRCULATED: Report outlining the planning application.  

DEA:  Ards Peninsula 
Committee Interest: A Local development application attracting six or more separate individual objections which are contrary to the officer’s recommendation
Proposal:  One agricultural building (retrospective) and erection of two agricultural buildings with dry storage below one of proposed buildings
Site Location: Lands 45m North-West of No 17 Abbacy Road, Portaferry 
Recommendation: Approval 

The Senior Professional and Technical Officer (C Rodgers) outlined the detail of the application.  The site was located within the open countryside on lands North West of the applicant’s dwelling at No.17 Abbacy Road, Mill Park, Portaferry, in an AONB and in an area associated with an established farm. The site location plan showed the position of agricultural buildings formerly within the site that had now been demolished. The buildings did not benefit from agricultural permitted development rights due to the proximity to a third party dwelling No.15b.  The site layout plan showed the position of the proposed new buildings. The building to the south east had already been constructed.  The Planning Officer displayed a number of visuals including the proposed elevations and floorplan, photographs of the site, the farmyard with the retrospective shed and location of proposed sheds behind the metal fencing, the location of the proposed shed and retrospective shed when viewed from the top of the laneway towards the farmyard and finally a view of the site from the laneway showing the retrospective shed and the proposed sheds to be built in front of the larger rounded roof shed.

In accordance with Policy CTY12 of PPS21 planning permission would be granted for development on an active and established agricultural holding subject to complying with the criteria listed. The development must be necessary for the efficient use of the of the holding; appropriate in terms of character and scale; visually integrated, not have an adverse impact on the natural or built heritage or on residential amenity of third-party dwellings.  In cases where a new building was proposed the applicant needed to demonstrate that additional criteria was satisfied;

· There were no suitable existing buildings on the holding or enterprise that could be used;
· The design and materials to be used are sympathetic to the locality 
· The proposal is sited beside existing buildings on the holding. 

As detailed in the report the farm business was long established – the business ID provided was allocated in 1996 and had remained active as confirmed by DAERA. In accordance with policy, the new buildings were located adjacent to the existing farm group. 

Due to concerns regarding the risk of increased ammonia emissions, the proposal had been amended to provide storage and a general purpose shed. A planning condition would prevent the storage of animals and slurry in those buildings. Farm maps showed that the applicant’s holding comprised of 26.42 ha and the most recent herd list showed 91 animals. As confirmed at the site visit, other established site buildings were in use. The applicant’s supporting statement indicated that older dilapidated buildings had now been demolished and the larger modern agricultural buildings would be more efficient.  A number of the buildings were very old and in a poor state of disrepair and it was reasonable to expect that some modernisation would be required. The proposed buildings would provide storage and protection for a significant amount of architectural machinery currently stored in the open yard.  

In terms of character and scale the proposed sheds were appropriate to this rural location. The sheds would be low profile with ridge heights of 4.7m and given their location within an existing farmyard and over 165m from the public road they would easily integrate into the landscape.

Objections had been received from 6 addresses but all related to the potential impact on 15b Abbacy Road. The Planning Officer clarified that the dwelling was approximately 21m from the sheds at the closest point. All material planning considerations raised including the impact on residential amenity had been assessed in detail in the report. 
No 15b was situated adjacent to a long-established farmyard and other farm buildings which stored cattle and slurry. The subject buildings would be located close to a third-party dwelling but they would not house livestock or store slurry and that could be controlled via planning condition. EH had provided no objection to the proposal in terms of noise and odour on that basis.  DAERA and SES had also provided no objection to the proposal in terms of the potential impact on designated sites or other natural heritage interests.

The buildings were low lying and would cause no unacceptable adverse impact on the amenity of neighbouring dwellings in terms of loss of light or overshadowing. There was no right to a view, and that could not be treated as a material planning consideration. 

The buildings would be accessed via the long-established farm laneway. The proposed building would provide accommodation for agricultural machinery/vehicles currently stored in the farmyard. DfI Roads was consulted in relation to traffic impacts and road safety and offered no objections to the proposal. Objectors had expressed concern regarding machinery and vehicles blocking the access to No. 15b – that was beyond the remit of planning and issues relating to private rights of way were civil matters to be dealt with via the relevant parties outside of the planning process. Alleged damage to third party property was also a civil matter to be dealt with outside of the planning process. 

Objectors had highlighted that two further sheds had recently been erected on the farm holding and did not form part of the current application– those sheds were subject to a planning enforcement investigation. The enforcement officer had been advised of an intention to submit a further application seeking planning permission for those buildings. Any future planning application would be assessed on its own merits at the time of the application in the context of prevailing policy context and would be subject to consultation with appropriate bodies.

Having considered all material planning matters in relation to the current proposal it was recommended planning permission be granted subject to conditions to prevent use for livestock and slurry storage. 

The Chairman invited questions of clarity from Members. 

Councillor McRandal questioned if all 3 of the sheds were necessary.  The Planning Officer said that the two sheds that were erected subsequent to the submission of the application did not form part of the current application. No weight could be given to those sheds in the consideration of the application as they were not lawful buildings. Those sheds would be dealt with through the planning enforcement. If there was to be a future planning application for those sheds they would be looked at on their own merits in the context of prevailing planning policy and subject to consultation with the relevant bodies.  

Alderman Graham was of the understanding that some form of agricultural buildings could occur within a curtilage of a farm.  The Planning Officer stated that could occur under part 7 of the permitted development order subject to criteria. However, that could not be located within 75m of a dwelling that was not linked to the farm. Therefore, in this situation permitted development could not occur.  

The Chairman invited Fiona Clarke to come forward who was speaking against the application.  

Ms Clarke outlined that the reasons for her family’s objection in key points as undernoted:

1.	The Case Officers report stated that the distance between her families dwelling and this development was over 25m. They were actually less than 25m from 15b dwelling.  From The Planning (General Permitted Development) Order (Northern Ireland) 2015, it recommended that a suitable separation distance was of at least 75m.  The sheds were less than 25m from her dwelling. 

2.	This development was very severe, in terms of height and floor area, compared to the previous sheds (double the floor area), and all at close proximity to the dwelling.  There was already an existing shed opposite her dwelling, the sheds were 50m long and at 5m high. That would certainly be prominent in the landscape, and prominent to 15b residents. 

3.	The application would adversely impact her family’s private property and affect the residential amenity, changing it from a family orientated, rural dwelling to a busy, noisy, dusty vehicle hub.  The front of their dwelling was the principle living space and the primary external recreational area, which now threatened by a frontal view of 5m high sheds over 50m in length.  

4.	Furthermore, the application statement stated that the visual aspect of the proposed buildings would be an improvement on the view. The Case Officers Report stated that no one had the right to a view, however, Ms Clarke believed it was not acceptable for a dwelling to lose its entire view and have it replaced by around 50m of sheds. That simply did not compare to the current landscape of the countryside within the AONB experienced by their dwelling. And due to its scale and location, natural light to our dwelling would be adversely impacted.  
[bookmark: _Hlk137904155]5.	The UK Human Rights Act protected the right to enjoy our property peacefully. Quite simply, the proposed general-purpose store and vehicle store would negatively impact the welfare of her family and deny them the right to enjoy our property peacefully. Her parents were both pensioners who enjoyed looking after their grandchildren and gardening. These sheds would be intimidating and imposing on 15b dwelling and she raised privacy concerns, considering the applicant had CCTV recording on current sheds. 
[bookmark: _Hlk137905107]6.	Whilst the applicant had changed the use of the calf house to a general-purpose store, that did not mean that all risks of pollution were nullified. There would be environmental impacts associated with this store and the vehicle store from noise, dust, smell pollution and air pollution from engine fumes. Animal feed, for example may be stored in this shed, or potent and harmful chicken litter, which the applicant regularly stored. Both those would attract vermin to the area which was less than 5m from 15b driveway/garden, and less than 25m from their dwelling.
7.	Whilst the Case Officers Report did not scrutinise their health and safety concerns raised; they should not be dismissed. They had highlighted numerous instances where the property had been damaged by the applicant’s farm machinery. If a vehicle shed was located here, then there would be an increase in risk of further damage to our property, as well as risks to her nieces and nephews whom played in the garden. 
8.	The Case Officers Report had also stated that their access concerns to 15b were a civil matter. As her parents both pensioners, unfortunately at their age they had numerous medical appointments to attend. She could be confident that they would be able to exit their premises to attend those appointments. They lived in a remote area of the Ards Peninsula and so, often had to travel as far as Belfast for work.  If this proposal was approved, then there would be an increase in traffic and machinery affecting access to their driveway. Whilst DFI Roads offered no objections, the residents of 15b need to be considered. Their objections had highlighted the multiple obstructions to their driveway from various vehicles. That  would increase if the general-purpose store and vehicle store were built at such close proximity to their driveway. 

9.	Further to the above, the general-purpose store plans to be located directly opposite their driveway, less than 5m away. The construction of the tank for this shed began in June 2021. They had experienced obstructions since that date. On one of many occasions the applicant refused to move, which left her sister and her children blocked-in from leaving 15b driveway for 1 hour. They had already experienced delays in their mail with Royal Mail delivery drivers writing on our letters ‘could not deliver yesterday due to blocked entry’.

Whilst the Case Officers Report stated that the concerns she had just raised were a civil matter, she felt planning needed to be practical.  They had already seen an increase in obstructions and that was affecting our day to day life. To state that those were simply civil matters was a concern for her family and their welfare.

10.	The Case Officers report had stated that the 2 large sheds that the applicant built in September 2022 did not form part of this application. With all these recent developments, our family and our dwelling were being disregarded, as well as disregarding our Council’s planning procedures.  The sheds were being used to store machinery and vehicles, and therefore, she deemed the proposed vehicle store and general-purpose store to be unnecessary.
11.	In the 46 years that her family’s dwelling had been present, there had never been entry to the laneway from the other side of the lane (across from our dwelling). The operations of the vehicle store and the general-purpose store would result in machinery driving into and reversing out off each shed. That would further increase the risk of obstructions, collisions, and damage to property as well as preventing access to/from the laneway and our driveway. In addition, the Case Officers Report had failed to show a blind corner in the laneway, a mere 5m from the proposed location of the vehicle store. That would also add to the risks of moving vehicles in the area.
In summary, Mrs Clarke objections had stated that her family had no issue with this applicant wishing to modernise. However, believed that this planning application was not reasonable to her family and their welfare and she asked Members to give that consideration.   

The Chairman invited questions from Members. 

Alderman Smith questioned the location of her family’s exit.  Mrs Clarke stated that the general purpose store was directly opposite her family home with vehicles driving in and out which presented a safety concern. 

Councillor McRandal sought clarity in respect of the separation distances. Mrs Clarke outlined the distance which was she viewed as under 25m. 

As there were no further questions, Mrs Clarke returned to the public gallery.  

The Chairman invited questions from the Planning Officer.  

Councillor McRandal asked the Planning Officer to comment in relation to the distances. The Planning Officer stated at the closet point to dwelling the distance was 21.5m to the proposed machine store. 26m to the general purpose store and 35m to the retrospective shed. 

Alderman Smith questioned the conditions in terms of the storage within the sheds. The conditions prevented slurry and livestock. Environmental Health had no objection in terms of noise and odour. There was an established agriculture business in the farmyard. There were substantial machinery and farm vehicles and the sheds were for storage of those. 

The Chairman asked if chicken litter was to be stored would the application be looked at differently. The Planning Officer reiterated that Environmental Health had been consulted and the conditions outlined were the only ones that were to be posed. 

In response to a question from Councillor Cathcart, the Planning Officer referred to the amount of agricultural machinery which currently sat out in the open-air highlighting that it was clear that there was a need for new and modern storage for the business. The conditions would prevent livestock and slurry storage with the risk of ammonia and pollution. 

Alderman Graham noted that there were already sheds erected at which there was already an enforcement case and felt they had some relevance. The Planning Officer stated that planning permission had not been applied for those sheds and as stated that was subject to an enforcement. They were not relevant to the determination of the application. 

Alderman Graham stated that the sheds did exist and questioned the footprint of the retrospective building and the two new buildings.  The Planning Officer stated that that totalled 316 sqm. She referred to the site location plan and noted that there were previously buildings at the location of the proposal. Those had been demolished to accommodate the new modern buildings.  The proposed sheds were low in height at 4.7m.  

In terms of chicken litter, Alderman Graham highlighted that did cause an odour and he felt that should be a consideration. 

Proposed by Councillor Martin, seconded by Councillor Wray, that the recommendation be adopted that planning permission be granted.  

Councillor Wray was satisfied that the application met the planning requirement being more modern and efficient. 

Alderman Graham felt the storage of chicken litter needed to be safeguarded.  
Councillor McRandal shared those concerns and was not convinced the proposal was necessary. 

The proposal was put to the meeting and was declared carried. A vote was undertaken which resulted as follows:

	FOR (7)
	AGAINST (4)
	ABSTAINED (2)
	ABSENT (3)

	Aldermen 
	Alderman 
	Aldermen
	

	McIlveen 
	Graham 
	McDowell 
	

	
	
	Smith
	

	Councillors 
	Councillors 
	
	Councillors 

	Cathcart
	McCracken 
	
	Woods 

	Kerr
	McLaren
	
	McCollum 

	Martin
	McRandal
	
	Creighton 

	McKee  
	
	
	

	Morgan 
	
	
	

	Wray
	
	
	



RESOLVED, on the proposal of Councillor Martin, seconded by Councillor Wray, that the recommendation be adopted and that planning permission be granted.

4.6	LA06/2022/0867/F - The Square, High Street, The Ropewalk, Church Street, Meetinghouse Street, Castle Street and Ferry Street including junctions with The Strand, Portaferry - Public realm improvement scheme comprising upgrading of existing paving and kerbing; installation of new street furniture, seating, streetlights, litter bins, planters and cycle stands; reconfiguration of existing car parking; relocation of existing bus shelter; and all associated works.  
	(Appendix V)	

PREVIOUSLY CIRCULATED: Report outlining the planning application.  

DEA:  Ards Peninsula 
Committee Interest: Council application 
Proposal:  Public realm improvement scheme comprising upgrading of existing paving and kerbing; installation of new street furniture, seating, streetlights, litter bins, planters and cycle stands; reconfiguration of existing car parking; relocation of existing bus shelter; and all associated works.  
Site Location: The Square, High Street, The Ropewalk, Church Street, Meetinghouse Street, Castle Street and Ferry Street including junctions with The Strand, Portaferry
Recommendation: Approval 
The Head of Planning outlined the detail of the application which sought to conditions numbers 2, 8 and 9 of a previous approval LA06/2019/1267/F for public realm works for Portaferry. 

That application was presented before members of the Planning Committee who unanimously agreed with the recommendation to grant planning permission and the permission was granted on 5 March 2021.
The conditions required to be amended to take account of different lighting now proposed to that originally granted.
The Head of Planning explained that the proposal sought to alter the positioning and style of the street lighting approved. The changes were barely perceptible but as the location of the site was within a Conservation Area where there were no Permitted Development rights an application was required.
As the application was made by the Council it was required to be presented before Members.
The relevant policy considerations remained as was for the previous approval, statutory consultees had no objections and no objections had been received from members of the public.
The recommendation was to grant planning permission.
RESOLVED, on the proposal of Councillor Wray, seconded by Councillor Kerr, that the recommendation to grant planning permission be adopted. 

5.	Update on Planning Appeals 
	(Appendix VI)

PREVIOUSLY CIRCULATED:- Report from Director of Prosperity attaching Item 5a - PAC decision 2020/A0147. The report detailed 

Appeal Decisions

The following appeal was dismissed on 03 April 2023 

	PAC Ref
	2020/A0147

	Application ref
	LA06/2018/1176/O

	Appellant
	Nigel Kerr

	Subject of Appeal
	Refusal of planning permission for Dwelling and Garage

	Location
	Land adj. and to south of 200-202 Millisle Road, Donaghadee



The Council refused planning permission on the 22 October 2020 for the following reasons:

The proposal was contrary to The Strategic Planning Policy Statement for Northern Ireland and Policy CTY1 of Planning Policy Statement 21 Sustainable Development in the Countryside, in that there are no overriding reasons why this development was essential in this rural location and could not be located within a settlement. 

The proposal was contrary to The Strategic Planning Policy Statement for Northern Ireland and Policy CTY2a of Planning Policy Statement 21, Sustainable Development in the Countryside, in that the identified cluster was not associated with a focal point or located at a cross-roads, the site does not provide a suitable degree of enclosure and is not bounded on at least two sides with other development in the cluster, development of the site would not be absorbed into the cluster and would visually intrude into the open countryside.

The proposal was contrary to the provisions contained in the Strategic Planning Policy Statement and Policy CTY8 and CTY14 of Planning Policy Statement 21, Sustainable Development in the Countryside, in that the proposal, if developed, would further erode the rural character of the area due to a build-up of development and the extension of a ribbon of development.

The proposal was contrary to The Strategic Planning Policy Statement for Northern Ireland and Policy CTY13 of Planning Policy Statement 21, Sustainable Development in the Countryside, in that the application site lacks long established natural boundaries at this exposed coastal location and would have to rely primarily on the use of new landscaping for integration.

The proposal was contrary to The Strategic Planning Policy Statement for Northern Ireland and Policy NH1 of Planning Policy Statement 2, Natural Heritage, in that insufficient information had been submitted to demonstrate that the development of this land would not have an adverse effect on the integrity of adjacent European Sites.The proposal was contrary to Paragraph 6.42 of the Strategic Planning Policy Statement for Northern Ireland (SPPS) in that the building was located within an area of the coast known to be at risk from coastal erosion.

It was accepted that with regard to Policy CTY 2a of PPS21, three out of the six listed criteria were met including there being a cluster of development at this location, a visual entity in the local landscape and, (subject to good design) a dwelling on the appeal site would not impact adversely on residential amenity.
 
The dispute therefore between parties related to the third, fourth and fifth criteria of Policy CTY 2a. The fourth criterion of Policy CTY 2a requires two elements to be met, the site to provide a suitable degree of enclosure with this requirement being reiterated in criterion (b) of Policy CTY 13 of PPS 21, which states that a new building would be unacceptable where the site fails to provide a suitable degree of enclosure. The Commissioner was of the opinion that the appeal site would fail to provide a suitable degree of enclosure given its open, coastal location therefore failing to meet the first element of the fourth criterion of Policy CTY 2a and Policy CTY 13 of PPS 21 with the Council sustaining its fourth reason for refusal.

The second element of the fourth criterion of Policy CTY 2a required a site to be bound on two sides by development within the cluster. The Commissioner agreed with the Council in that the appeal site was not bound on two sides and the appeal proposal failed to meet the two elements required by the fourth criterion of Policy CTY 2a.

The Councils third reason for refusal was sustained in relation to the fifth criterion of CTY2. The Commissioner was of the opinion that the proposal would extend built development south, which would visually intrude into the undeveloped coastline. From Millisle Road, any dwelling on the appeal site, regardless of siting and size, would fail to be absorbed into the existing cluster and would cause a detrimental change to the existing open character of the coastal area. As such, the appeal proposal fails to meet the fifth requirement of Policy CTY 2a and it also followed that the proposal also failed to meet Policies CTY 8 and 14 of PPS 21. 

As the appeal development failed to comply with the third, fourth and fifth criteria of Policy CTY 2a of PPS 21 the Commissioner was of the opinion that the Council sustained its second reason for refusal.

The Commissioner also sustained the Council’s first reason for refusal based upon Policy CTY 1 of PPS 21 which refers that the development must be essential in a particular location.

The Commissioner was of the opinion that an adequate Construction Environmental Management Plan (CEMP) would mitigate concerns regarding potential pollution during the construction and operational phases of the development and as such, the Council had failed to sustain its fifth reason for refusal based upon Policy NH 1 of PPS 2 – Natural Heritage.

The aim of the SPPS was to protect the undeveloped coast from inappropriate development and to support the sensitive enhancement and regeneration of the developed coast largely within coastal settlements. This area of coastline had been identified as an “area of high erosion risk’. The Commission was of the opinion that it was appropriate to adopt a precautionary approach in the absence of a coastal erosion assessment from the Appellant, the high erosion risk, increasing number of storm events, predicted sea level rise, and the location of the appeal site located directly adjacent to the coast and sustained the Council’s sixth reason for refusal based upon Paragraph 6.42 of the SPSS.

New Appeals Lodged

The following appeal was lodged on the 01 June 2023

	PAC Ref
	2023/A0018

	Application ref
	LA06/2019/0891/F

	Appellant
	Mrs. Mounce

	Subject of Appeal
	Refusal of planning permission for 1no. dwelling

	Location
	50m North of 43 Newtownards Road, Donaghadee



The following appeal was lodged on 16 May 2023

	PAC Ref
	2023/E0011

	Application ref
	LA06/2020/0130/CA

	Appellant
	Lennie, Eddie

	Subject of Appeal
	Alleged (i) Unauthorised change of use of land and vehicle access to serve private golf range; (ii) Unauthorised erection of 5.5m high safety netting; (iii) Unauthorised erection of two floodlight columns; (iv) Unauthorised metal shed erected; (v) Unauthorised erection of polytunnel

	Location
	Lands north of 60 Ballyrogan Road, Newtownards



The following appeal was lodged on 01 May 2023.

	[bookmark: _Hlk137551775]PAC Ref
	2023/E0006

	Application ref
	LA06/2021/0273/CA

	Appellant
	Marc Pedriel

	Subject of Appeal
	Alleged 
· Unauthorised formation of an access (including gate) and laneway; 
· Unauthorised material change of use of agricultural field to an area of stone hardstanding being used in conjunction with Oyster Farming; 
· Unauthorised parking of vehicles, siting of storage container and equipment associated with the Oyster farming use

	Location
	Land adjacent to entrance to private lane of 49, 51 & 53 Ringneill Road, Comber



The following appeal was lodged on 31 March 2023.

	PAC Ref
	2022/A0220

	Application ref
	LA06/2021/1141/F

	Appellant
	Newtownards Ltd, Castlebawn

	Subject of Appeal
	New car dealership including mobile structure for office use

	Location
	Site to rear of Tesco and adj to Translink Depot, A20 Relief Road, Newtownards



Appeals Withdrawn

The following appeal was withdrawn on 03 May 2023

	PAC Ref
	2023/L0003

	Application ref
	LA06/2022/0713/LDP

	Appellant
	Mr. & Mrs. Robie

	Subject of Appeal
	Proof of commencement of works of planning approval X/2007/0221/F for dwelling and detached garage

	Location
	16B Kilbright Road, Millisle



Details of appeal decisions, new appeals and scheduled hearings could be viewed at www.pacni.gov.uk.

RECOMMENDED that Council notes this report.
AGREED TO RECOMMEND, on the proposal of Alderman Graham, seconded by Councillor Cathcart, that the recommendation be adopted.

6.	Draft Memorandum of Understanding (MOU) between Departments regarding Offshore and Marine Renewable Energy Development 
	(Appendices VII – IX)

PREVIOUSLY CIRCULATED:- Report from the Director of Prosperity attaching  DAERA DFI DfE Letter to Local Councils, Draft - MoU between DfE DfI and DAERA  and Response from Council. The report was to advise Members of a draft Memorandum of Understanding (MOU) proposed regarding Offshore and Marine Renewable Energy Development.

DAERA Marine and Fisheries Division wrote to the Chief Executive, alongside other relevant councils, advising of the intention to formulate an MOU between the three central government departments of Agriculture, Environment and Rural Affairs (DAERA), Infrastructure (DfI) and Economy (DfE) in relation to the offshore and marine renewable energy development in Northern Ireland.

The NI Executive launched its Energy Strategy for Northern Ireland in December 2021, which established a renewable electricity consumption target of 70% by 2030 (increased to 80% by 2030 by the Climate Change (Northern Ireland) Act 2022).  The Energy Strategy also established a commitment to diversify the renewables generation technology mix, with an initial focus on offshore wind and marine renewables. 
 
DfE published its intention to develop an action plan to deliver 1GW of offshore wind in the Energy Strategy Action Plan 2022 (published 16 January 2022). To take this forward, DfE chairs a multi-agency steering group responsible for driving the development of the Offshore Renewable Energy Action Plan (OREAP) that takes account of the interests of all marine users while at the same time it was focussed on accelerating the processes that would enable offshore renewable energy deployment in Northern Ireland. 

The three departments were participating members of that group. One of the key objectives of the OREAP Action Plan was to prioritise and streamline the process for licensing and consenting and that would be achieved partially by establishing this Memorandum of Understanding between DfI/DAERA/DfE to ensure that offshore renewable energy projects were prioritised and where possible, departments coordinate and communicate to progress applications expeditiously.

Members would note at point 15 of Annex A (Item 6b) there was direct reference to council jurisdiction to consider onshore planning applications which are not projects of regional significance. Additionally, attention was also drawn to the section on “Services to be provided by DfI (or Local District Council)” at page 8 of the same Annex. 

A response was originally requested by 17 March, however, that date was extended to 25 May, after which the departments would finalise the draft and inform the respective Permanent Secretaries accordingly.  Given the Council elections, retrospective approval was sought in relation to the response issued.

A copy of the response was attached to the report.  

RECOMMENDED that Members note the content of this report and attachments.

The Head of Planning spoke to the report outlining the detail to Members. 

AGREED TO RECOMMEND, on the proposal of Councillor McRandal, seconded by Councillor Kerr, that the recommendation be adopted.

7.	Planning Q4 Performance Report 
	(Appendix X)	

PREVIOUSLY CIRCULATED:- Report from Director of Prosperity attaching report for Q4. The report detailed that Members would be aware that Council was required, under the Local Government Act 2014, to have in place arrangements to secure continuous improvement in the exercise of its functions.  To fulfil this requirement Council approved the Performance Management Policy and Handbook in October 2015.  The Performance Management Handbook outlined the approach to Performance Planning and Management process as:

· Community Plan – published every 10-15 years 
· Corporate Plan – published every 4 years (Corporate Plan Towards 2024 in operation)
· Performance Improvement Plan (PIP) – published annually (for publication 30 September 2022)
· Service Plan – developed annually (approved April/May 2022)

The Council’s 18 Service Plans outline how each respective Service would contribute to the achievement of the Corporate objectives including, but not limited to, any relevant actions identified in the PIP.

Reporting approach

The Service Plans would be reported to relevant Committees on a quarterly basis as undernoted:

	Reference
	Period
	Reporting Month

	Quarter 1 (Q1)
	April – June
	September

	Q2
	July – September
	December

	Q3
	October – December
	March

	Q4
	January - March
	June



Key points to note:

· Due to ongoing issues with the MasterGov system (backend of replacement Planning Portal) officers were unable to update on performance of processing times for local, major and householder applications and enforcement cases.  An update on statistics was expected from DFI Stats Branch in July with local monitoring being addressed through liaison with DFI and TerraQuest;
· Detail of monies received pertaining to planning application fees detail receipt of £211.4k in the last quarter of 2022/23.
· Statistics received from the Portal Team advises of the following from Go Live date (05/12/22) to 27 March 2023:
· 412 cases received;
· 263 of above cases received Online;
· 298 decisions issued
· No meetings had taken place in Quarter 4 with DFI Roads due to senior staff changes within the Service but would be picked up in new financial year to address ongoing quality of consultation responses.
· Two appeal decisions against refusals of planning permission were received during Quarter 4 and both were dismissed by the Planning Appeals Commission.

RECOMMENDED that the report is noted.

Proposed by Councillor Cathcart, seconded by Councillor McRandal, that the recommendation be adopted. 

In relation to how the information was presented, Councillor Cathcart felt it would be useful if the previous quarters information could be included to use as a comparative.  

Councillor McRandal expressed concerns that key performance information was missing and questioned if there were other problems with the portal at the moment.

(Councillor Wray withdrew from the meeting – 10.08 pm)

The Head of Planning advised that Heads of Planning across the Councils had expressed their concerns and ongoing frustrations with the situation as it was not satisfactory that performance could not be monitored effectively. The Head of Planning advised that she been informed that improvements had been made to the system and consultees could view the required information. The series of glitches had reduced somewhat however Officers were keen to have the issue of the statistics resolved.  

AGREED TO RECOMMEND, on the proposal of Councillor Cathcart, seconded by Councillor McRandal, that the recommendation be adopted. 

8.	Update on Tree Preservation Orders and Applications for Consent for Works 
	(Appendix XI)

PREVIOUSLY CIRCULATED:- Report from Director of Prosperity attaching update on Tree Preservation Orders. The covering report detailed that that the report represented the quarterly update to Planning Committee regarding detail relating to Tree Preservation Orders served and applications for consent to carry out works to protected trees. This update provided information from 22 February 2023 (date of previous report) to 2 June 2023.

The table attached the report set out the figures from the date of the last report to Committee.

RECOMMENDED that the Council notes the content of this report.

The Head of Planning spoke to the report highlighting the salient points. 

Proposed by Councillor Martin, seconded by Councillor McRandal, that the recommendation be adopted.

Councillor McRandal noted that a lot of the trees that had been felled had been found to be diseased and he sought clarity if consent to fell was required for trees that were diseased. The Director clarified that trees that were dead were excluded from applying for consent.  

(Councillor Wray re-entered the meeting – 10.10 pm)

AGREED TO RECOMMEND, on the proposal of Councillor Martin, seconded by Councillor McRandal, that the recommendation be adopted. 

9.	Update on Metropolitan Spatial Area Working Group 
	(Appendices XIII – XV)	

PREVIOUSLY CIRCULATED:- Report from the Director of Prosperity attaching  Minutes Feb 2023, Agenda and Minutes April 2023 and copy of DAERA Presentation. The report that Belfast City Council convened a cross council working group ‘Metropolitan Spatial Area Working Group’ (MSAWG) to assist with shared interest items for councils in the former Belfast Metropolitan Plan area and Local Development Plan production. This group remained in place for Belfast City Council (BCC) and the other Councils in the group post Plan Strategy adoption by BCC.  The hosting rotates among the councils.

The most recent MSAWG meeting was hosted by this Council at City Hall Bangor on 18 April 2023, in person and via virtual platform.   A copy of the minutes from February’s meeting hosted by Lisburn City and Castlereagh Council was attached to the report along with the agenda and draft minutes for April’s meeting.   

The topic-based discussion was in relation to Climate Action Plan and Department for Infrastructure (DFI) consultation on draft strategic planning policy for Renewable and Low Carbon Energy.  A DAERA official gave a presentation to the group on the Climate Action Plan and that was attached at Item 9b.   DFI officials gave a verbal update on the draft policy which was at public consultation.  (Item 10 of agenda for June’s Planning Committee meeting)

The next meeting date and topic-based discussion was due to be confirmed.  

The group thanked outgoing Elected Members at the meeting.  Thanks were expressed to Alderman Gibson for his attendance and contribution.  A new member was requested to be nominated to represent this Council alongside Councillor McRandal.

RECOMMENDED that Members note the content of this report, the attachments and nominate another member to the group.

The Principal Planning and Technical Officer guided Members through the report. 

Proposed by Councillor Cathcart that the Chairman (Alderman McIlveen) be nominated to the Metropolitan Spatial Area Working Group. The Chairman was unable to accept the nomination as he was unable to take up the position. 

Councillor Martin suggested that the Vice-Chairman (Alderman McDowell) be nominated to the working group. Alderman McDowell advised that he had been on the group previously and he was unable to take up the position. 

(Councillor Woods re-entered the meeting – 10.13 pm)

Councillor McCracken wished to raise a number of important issues that were contained within the minutes of the previous meetings of the group. He referred to the water regulation team and the information contained in that regard. That was a really important issue for the Borough and Northern Ireland. The Council wished to develop many areas of the Borough in particular making reference to the City Deal project.  There were serious concerns about the water infrastructure. The Council was limited in what they could do given the decades of under investment in water but there were other measures that could be taken. He highlighted that the Council could have some impact in respect of demand issues, for example greater use of sustainable urban drainage which could be integrated into regeneration projects that the Council hoped to carry out in the future.  He further suggested that the Council could carry out educational programmes on the use of water, being responsible citizens by not using water unnecessarily along with educating people not to put inappropriate products into the water system which caused blockages and floods. Councillor McCracken asked if officers could bring back a report on how the conversations could be developed, what actions the Council could take in the Borough to consider how the partnership could be enhanced with NI Water through demand reduction measures as well as the essential environment to support long term capital investment.  


The Chairman did not allow the proposal in relation to the report as he felt it a standalone proposal and maybe more appropriate as a Notice of Motion. 

Councillor Morgan endorsed the comments of Councillor McCracken.  

The Director of advised that there were previous reports presented to Planning Committees in respect of the issue. The Council had highlighted that NI Water did not have the same borrowing powers as other public bodies did.  The Chief Executive of NI Water had made a presentation and highlighting the critical stage it was experiencing in respect of its funding.  

The Chairman advised that NI Water did present to Council annually outlining its  capital project works.  

The Principal Planning and Technical Officer advised that the LDP did meet on an annual basis and as and when required with statutory consultees. Those issues alluded to in respect of infrastructure requirements were pertinent in bringing forward the draft plan strategy.

(Alderman Smith withdrew from the meeting – 10.18 pm)

AGREED TO RECOMMEND, on the proposal of Councillor McRandal, seconded by Alderman Graham, that Members note the content of the report, the attachments and that Councillor McCracken be nominated to the Metropolitan Spatial Area Working Group.

10.	DFI consultation on Draft Renewables Policy 
	(Appendices XVI – XVII)

PREVIOUSLY CIRCULATED:- Report from the Director of Prosperity attaching an item on Renewable and Low Carbon Energy (DFI) and draft response from Ards and North Down Borough Council. The report detailed that the purpose of this report was to seek members’ agreement on the draft response (Item 10b) to the Department for Infrastructure’s (DFI) public consultation draft of the Revised Strategic Planning Policy (SPPS) on Renewable and Low Carbon Energy (Item 10a).

Members shall be aware that an Emerging Issues paper consultation was released by DFI in 2021.  The Council responded to that consultation round (Item 12 January 22) and submitted to DFI raising particular concerns with some of the approach. 

DFI intends to revise the strategic planning policy for renewable and low carbon energy to ensure that it remains fit for purpose, to inform decision making for development proposals of this type.  DFI intended to inform the Local Development Plan process and for local authorities to bring forward appropriate policy approaches within the framework of the revised regional strategic policy and the context of wide-ranging responses to climate change.

The consultation draft introduces three new regional strategic objectives for renewable and low carbon energy which included to:

· ensure that sustainable renewable and low carbon energy development is facilitated at appropriate locations to maximise renewable energy that contributes to the transition to a low carbon economy;

· secure an appropriate mix of energy provision as indicated in the Energy Strategy and supporting documents, which maximises benefits to our economy and communities; and

· enable energy from offshore renewable and low carbon energy development proposals to be appropriately connected to onshore networks.

The consultation draft also introduced new aspects of the policy including references to the importance of an energy mix including offshore, solar, repowering and co-location, as well as catering for emerging technologies and associated infrastructure such as Battery Energy Storage Systems (BESS) and green hydrogen. 

Particular concerns arise that the proposed regional policy is less prescriptive on certain important elements which may not be conducive to providing the required certainty and clarity to all those engaging in the planning system.

Members should note the key concern of Planning Service, that the proposed regional policy may leave new Local Development Plans at a perceived variance with the emphasis of new draft regional policy.  The draft policy introduces a new requirement for each Council to identify the 'most appropriate areas for renewable energy development' within their respective area as part of the Local Development Plan process. Planning officers did not agree that was the most appropriate approach and raised questions regarding this in the previous Issues paper consultation (in 2022).  This approach was at odds with particulars of local areas that have clear landscape sensitivities and potential significant implications on cost and ability of councils to address.  It was considered that it would have been more appropriate for DFI to resource, co-ordinate and ultimately develop a strategic spatial approach for renewables and low carbon energy planning on a regional scale to meet the ambitious targets for Northern Ireland. 

Following the public consultation (and any amendments) a published update would take place to the SPPS 'Renewable and low carbon energy’ regional policy, which the Council must then take account of in both plan-making and decision-taking.

RECOMMENDED that Members note the content of this report, consider and approve the draft response to the DFI consultation be issued to DFI before closing date of 30 June 2023.

(Alderman P Smith re-entered the meeting – 10.19 pm) 

The Principal Planning and Technical Officer (L Maginn) spoke to the report. 

(Councillor McLaren withdrew from the meeting – 10.20 pm) 

Councillor McCracken highlighted the importance of the matter and the concerns that existing around climate change.  

(Councillor Martin withdrew from the meeting 10.23 pm)

Unfortunately with little apparent action taking place. He noted there was information contained within the report about energy and the Council identifying renewable energy sites. Much energy generation was becoming smaller in scale. 

(Councillor McLaren re-entered the meeting – 10.24 pm)

During a recent visit to Hamburg, Councillor McCracken advised that when housing estates were being developed they looked at energy generation for just a couple of thousand houses.  In Belfast, many of the larger buildings were implementing solar panels on their roofs because it made total economic sense with the payback period being five years. He felt that the Council needed to give due consideration to how energy was changing, the small scale nature and the micro generation. Referring to the draft response, Councillor McCracken expressed concern regarding the tone of the response which he felt read that the Council was against energy development. The Council should be looking at small scale ways and making sure every major development considered energy.

The Principal Planning and Technical Officer highlighted that the report drew out the issue of concern regarding the local development plan.

(Councillor Martin re-entered the meeting – 10.25 pm)

She recognised there were other aspects and the Council had declared a climate emergency and planning had a role to play. The issue of emerging technologies was acknowledged and there was suggestion of that contained within with draft response.  

Councillor McCracken was not against the response but was concerned with its tone which he felt was slightly defensive. He felt the Council should be encouraging the Borough to consider renewables and energy generation and be ambitious in its achievements. He acknowledged the comments as detailed in the report. He asked if consideration could be given to some of the points he had made and reflect those in the response. 

The Chairman questioned if there was scope for softening the tone of the response.  The Officer stated that there was opportunity to further bolster that and welcomed the opportunity. The response in question one welcomed the further work in that regard. 

The Chairman noting the timing of the response. 

Councillor McCracken reiterated that he was not against what the Council was trying to achieve. He was content to support and highlighted the need to take greater cognisance of how the area of renewables was changing.  

Councillor Woods raised a question regarding offshore renewables and planning permission. The Head of Planning advised that offshore renewables would be deemed suitable to be more strategic applications. However, planning would be involved with the infrastructure and there was a need to have a more joint up approach in that regard. She also referred to Item 6 which provided an MOU in relation to offshore renewables. 

AGREED TO RECOMMEND, on the proposal of Councillor Martin, seconded by Councillor Cathcart, that the recommendation be adopted.

11.	Update on NIW Coastal Fence 

PREVIOUSLY CIRCULATED:- Report from the Director of Prosperity providing an update to in respect of the fencing erected by Northern Ireland Water (NIW) around the Wastewater Pumping Station (WwPS) at Seacourt, on the North Down Coastal Path, sometime during 2019.

Members were advised at the Planning Committee meeting on 04 April 2023 of the submission of two separate Certificates of Lawfulness, one for a Certificate of Lawfulness of Existing Use of Development (CLEUD) and Certificate of Lawfulness of  Proposed Use or Development (CLOPUD) for consideration by the Planning Service in respect of both the existing fence and gate as erected (subject of the refused planning application) and for an increase in height of fencing to the Seacourt WwPS (Report to April Planning Committee – Item [6] available on Decision Time).

This was following the submission of an appeal by NIW against the refusal of planning permission on 16 November 2022 – PAC reference 2022/A0145. The PAC was advised of the submission of the information and advised a date for any hearing would be provided in due course. 

Since the date of the last Committee meeting, officers had considered the submitted information for the applications alongside legal advice from its Planning lawyers. The purpose of this paper was to advise the Committee of findings. 

Certificates of Lawful Use or Development

The purpose of the submission in respect of the Certificate of Lawfulness of Existing Use of Development (CLEUD) was to confirm that the fence as erected meets the requirements of permitted development and, in respect of the Certificate of Lawfulness of Proposed Use or Development (CLOPUD), to confirm that the proposed increase in height of the fence also meets the requirements set out in permitted development.

Permitted Development Rights

Members were advised of The Schedule to the Planning (General Permitted Development) Order (Northern Ireland) 2015 (“the GPDO”) which lists development that can be undertaken (under permitted development (PD) rights without the need to seek express planning consent and that any such proposal in the first instance must be assessed in accordance with Article 3(8) of the above Order, as to whether or not the proposal amounts to EIA development (in accordance with The Planning (Environmental Impact Assessment) Regulations (Northern Ireland) 2017 to consider the likely environmental impacts of any development before acting upon such PD Rights.   

Subject to a negative EIA screening, it was a condition of the PD Rights under Article 3(1) of the GPDO that one attains confirmation prior to commencement of development that the proposal would not adversely affect the integrity of any designated site under The Conservation (Natural Habitats, etc.) Regulations (Northern Ireland) 1995(a).   Confirmation of such was normally via consultation by the Council with the Shared Environmental Service for confirmation of any findings in this respect, through the Certificate of Lawfulness application process, referred to above.

At the time of investigation of the fence, it was considered that the fence as erected fell under Part 3 (Minor Operations) Class A relating to ‘The erection, construction, maintenance, improvement or alteration of a gate, fence, wall or other means of enclosure’.  It was a condition of that particular Class that development was not permitted if ‘The height of any other gate, fence, wall or means of enclosure erected or constructed exceeds 2 metres above ground level’ and as such, the Planning Service considered that PD rights could not apply. 

Members were advised that any planning advice given by officers, either verbally or in writing in the course of their duties, was offered in good faith and was based on the information and evidence provided.  At that time NIW did not challenge this position and submitted the planning application, which was subsequently assessed and refused by Council.  

Officers had assessed NIW’s supporting information for the applications of the Certificates of Lawfulness detailing how the works were permitted development as the works should have been assessed against the rights available under the GDPO Part 14 – ‘Development by Statutory and Other Undertakers’, Class H – ‘Water and sewerage undertakings’ part (h) – ‘Development by water or sewerage undertakers consisting any other development in, on, over or under operational land, other than the provision of a building but including the extension or alteration of a building’.  

The Council sought clarification from the applicant in relation to ‘operational land’. Article 2 of the Planning (General Development) Northern Ireland Order 2015 sets out the definitions relied on within the legislation. It comprised a definition of operational land which was different to that relied on in the Planning Act.

The applicant clarified that it (the land) was used for the purpose of carrying on its undertakings and the entire red line site was used for a sewage pumping station and that this area of land used for this purpose had not been extended or altered. It stated that it was an above ground structure erected on it to enclose it for safety purposes. The applicant also confirmed that the land was acquired by the Department on 01 October 1973 and placed in perpetuity for that use by successor companies i.e., NI Water Ltd.  Subject to this clarification the Council was content that the existing fence was on land deemed as ‘operational land’.

Article 3(1) of the GPDO and Regulations 55 and 56 of the Habitats Regulations was applicable to the consideration of applications due to the site being located within the Outer Ards Special Protection Area and Outer Ards Ramsar designations.  Regulation 56(1) states: “Where it is intended to carry out development in reliance upon a permission granted by a general development order, application may be made in writing to the council for its approval for the commencement of the development.”

During the processing of the retrospective planning application, the Shared Environmental Service (“SES”) confirmed there was no likelihood of a significant effect on a European designated site as a result of the existing fence. In the interests of best practice, SES was further consulted under the CLOPUD application given the proposal is to replace the existing fence with a new fence which is 0.1m higher than the fence in situ. 

Information submitted for consideration in support of the CLEUD, the agent acting on behalf of NIW, stated that under Regulation 56, it is not mandatory to seek approval from the Council, due to the use of the word ‘may’ and also stated in its supporting statement that ‘The Prohibition on commencing development under Regulations 55(1) only bites for development which is likely to have a significant effect on a European site’.

The Council sought clarification from legal representatives on these points and it was confirmed that the agent’s opinion was correct and as such when there was no such effect on a European site, no consent was required before work commences, and it was not mandatory to seek approval from the Council.

In response to the CLOPUD, SES stated that ‘Taking into account the nature and scale of the proposed fence (0.1m higher than previously assessed) and the proposed sequence of works, it is considered the proposal would have no conceivable effect on the selection features or conservation objectives of the adjacent European sites.’ 

As both the CLOPUD and CLEUD satisfy the requirements of the GPDO and Regulations 55 and 56 of the Habitats Regulations and the aforementioned criteria set out in the Planning (General Permitted Development) Order (Northern Ireland) 2015 - specifically that of Part 14: Class H (h), both applications have been certified to that effect.

Given the aforementioned certification, the Council had contacted the Planning Appeals Commission in respect of the lodged appeals advising of the Council’s determinations.

RECOMMENDED that Council notes this report.

Councillor Cathcart expressed his disappointment on the matter which was contrary to the public views. He had concerns regarding the legislation which stated that it had no significant effect on a European site and he felt that was wrong for the protection of sites. He asked if the officer agreed that was concerning given that there were such designated sites within the Borough and permitted development could be used to make an impact. 

The Head of Planning appreciated the public interest in the matter. The designation showed that permitted development rights were there. There were HRA regulations to follow for significant effect. She recalled that consultation had previously taken place with SES and it had stated that the structure could have no conceivable effect on a designated site. Officers had gone back to SES with regards the CLOPUD and they had stated that ‘taking into account the nature and scale of the proposed fence (0.1m higher than previously assessed) and the proposed sequence of works, it was considered the proposal would have no conceivable effect on the selection features or conservation objectives of the adjacent European sites.’ 

Councillor Cathcart stated that NI Water could not provide any evidence in respect of the reasoning for the fence around health and safety concerns. Quite often such water infrastructure was at a coastal location and was deeply concerned that the Council had no scope to do anything about that.  

The Head of Planning highlighted the loopholes in such legislation and that the Council did raise such issues with the Department.  

Proposed by Councillor Cathcart, seconded by Councillor Martin, that the Council notes the report and writes to NI Water reminding them that the fence at Seacourt did not enjoy the support of the general public and elected representatives. Furthermore, that NI Water was deliberately damaging the character of a designated site as well as damaging the reputation of their own organisation. That they should listen to the public and do the right thing and remove the fence. 

The Chairman expressed concern regarding the accuracy of the language in the proposal. 

The Director was concerned regarding the wording as it was difficult to justify that the fence damaged the character of a designated site through the RAMSAR, ASSI or the Special Protection Area.

Councillor Cathcart was content to revise his wording. 

Councillor Martin was content with the revised wording to display with the views of residents.  

The Chairman wondered if it would be useful to defer the aspect to Council to agree the wording.  

Councillor McCracken supported the sentiment of the proposal and noted that the fence was not appropriate for the setting and was causing dismay for residents and users of the path. However, he expressed concern having unnecessary conflict with NI Water.  He thought the matter could have been resolved by a meeting and felt that said something about the level of the relationship. He asked if it would be appropriate for the Council to consider alternative measures such as working with Groundworks to do some gentle landscaping to mitigate the unsightly nature of the fence. 

The Chairman stated that unfortunately was not a matter for this Committee. 

Councillor McKee referred to the report and asked what information had been submitted by NI Water in respect of Class H. The Head of Planning advised that NI Water had submitted a supporting statement of how it felt the proposal filled the requirements of Part 14: Class H. Officers had gone back to seek further clarity and they had confirmed that they viewed the area as operational lands and they had acquired the works since 1973. 

Councillor Woods asked the total height of the fence. The Head of Planning clarified that the current issue was to regularise the permitted development rights of the fence and the submission of the CLOPUD for any further proposed works.  The Head of Planning outlined the detail of the application.  

Alderman McDowell recalled the previous discussions regarding the matter. The fence had been erected due to health and safety, there was a large drop at the area and he outlined the risks of liability if someone was to be hurt. The Chairman reminded the Committee that legal advice had been sought in respect of the liability. The Committee had been generous to NI Water in affording them an opportunity to come up with alternative suggestions. 

Alderman Graham shared the concerns of Councillor McCracken in respect of the relationship with NI Water.  

Councillor Cathcart advised that the Council had engaged with NI Water on a number of occasions regarding the matter to find an alternative way forward. 

The proposal was put to the meeting and declared carried with 7 voting For, 3 Against, 3 Abstentions and 3 Absent. 

AGREED TO RECOMMEND, on the proposal of Councillor Cathcart, seconded by Councillor Martin, that this Council notes the report and writes to NI Water reminding them that the fence at Seacourt does not enjoy the support of the general public and elected representatives who believe that the fence is deliberately damaging the character of a designated site as well as damaging the reputation of their own organisation. That they should listen to the public, do the right thing and remove the fence. 

Exclusion of Public/Press 

AGREED, on the proposal of Alderman Graham, seconded by Councillor Martin, that the public/press be excluded during the discussion of the undernoted items of confidential business.



12.	Update on Enforcement Matters 
	(Appendix XVIII)	

***IN CONFIDENCE***

***NOT FOR PUBLICATION*** 

Schedule 6 – Part 6 (a) – Information which reveals that the Council proposes – to give under the statutory provision a notice by virtue of which requirements are imposed on a person.  

It was recommended that Members note the content of this report and the attached table.

Council was asked to note the report which provided an updated position on all live cases where an Enforcement Notice had been served. Members commented on some long running, as yet unresolved cases and clarification was sought on members being able to provide updates to constituents. Members were advised that in order not to prejudice future action they were unable to provide information but to refer constituents to the Enforcement section. The recommendation was AGREED.

Re-admittance of Public/Press

AGREED, on the proposal of Councillor Martin, seconded by Councillor Woods, that the public/press be re-admitted to the meeting. 

Termination of meeting

The meeting terminated at 11.07 pm.
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