

		PC.07.03.2023 PM
ARDS AND NORTH DOWN BOROUGH COUNCIL

A meeting of the Planning Committee was held (hybrid) on Tuesday 7th March 2023 at 7.00 pm via Zoom and at Council Offices on Church Street, Newtownards.
	
PRESENT:

 In the Chair: 	Alderman Gibson 

Aldermen:		Keery (Zoom)
			McIlveen 
	 	 
 Councillors:	Adair	(Zoom)		 McKee (Zoom)
			Brooks (Zoom)		 McRandal
			Cathcart (Zoom)		 Moore (Zoom)
Kennedy 			Thompson (Zoom)
McAlpine (Zoom)		 Walker
McClean			 Smith, P (Zoom)
							  		 
Officers:	Director of Prosperity (A McCullough), Head of Planning (G Kerr) and Democratic Services Officer (R King)

1. Apologies

There were no apologies.

NOTED.

2.	Declarations of Interest 

No Interests were declared.

NOTED.

3.	MATTERS ARISING FROM MINUTES OF PLANNING COMMITTEE MEETING HELD ON 7TH FEBRUARY 2023
	(Appendix I)

PREVIOUSLY CIRCULATED:- Minutes of the meeting held on 7TH February 2023.  

RECOMMENDED that the minutes be noted.   

AGREED, on the proposal of Councillor McRandal, seconded by Councillor Walker, that the recommendation be adopted.   




 
4.	Planning Applications 
4.1	LA06/2021/1125/F – Change of use from garage to short term holiday let (retrospective)
	(Appendices II - III)
	
[bookmark: _Hlk109823668]PREVIOUSLY CIRCULATED: Report outlining the planning application.  

DEA:  Ards Peninsula
Committee Interest: A Local development application ‘called-in’ from delegated list w/c 30 January’23 to Planning Committee by a member of that Committee
Proposal:  Change of use from garage to short term holiday let
Site Location:  116 Portaferry Road, Newtownards
Recommendation:  Refusal

The Head of Planning outlined the above application, advising that it was for the change of use from a garage to short term holiday let at 116 Portaferry Road, Newtownards, and the application was before members due to a call in by Alderman McIlveen. The recommendation was to refuse planning permission.

Providing some context for members, the building under consideration was previously used as a garage in association with the dwelling on the site. The garage was converted into holiday let accommodation without the benefit of planning permission.

An enforcement case was opened  (LA06 2021/0054/CA) for alleged unauthorised
tourist accommodation and an application for retrospective permission was now sought.

The holiday let was featured on numerous websites including Booking.com, Discover Northern Ireland and Visit Ards and North Down. 

Members should note that all tourist accommodation was centrally uploaded by Tourism NI on the Discover Northern Ireland website and these listings were then ‘fed’ into the shared web platform of visitardsandnorthdown.com.

The Council had no ability to upload accommodation listings separately as Tourism NI determined the certified status of the property.  NI Tourism did not check if a facility had planning permission.

The site was located on the Portaferry Road directly opposite the coastline.  It was a countryside location within a designated AONB in the Ards and Down Area Plan 2015. 

The site contained a bungalow and also the building under consideration of this retrospective application which was located to the east of the site with a parking and turning area to the front of the buildings.


The building consisted of one room which was used as a bedroom with an ensuite. It had a sitting area within the room and coffee station with a small fridge The room appeared to have the same furniture and facilities similar to that of a standard hotel room. 

In terms of policy consideration, Policy TSM 5 of PPS 16 which dealt with tourism proposals referred to the construction of new units or conversion of buildings within clachans which were associated with existing tourism enterprises. The proposal did not involve a new build or a clachan so it did not fit neatly within Policy TSM 5.

The justification and amplification section of TSM 5 explained that the intention of the policy was to avoid random development throughout the countryside and with the policy providing sustainable economic benefits with new self-catering accommodation linked with an existing tourism enterprise.

Paragraph 7.29 of Policy TSM 5 of PPS 16 referred assessment back to Policy CTY 4 of PPS 21 for the conversion of existing buildings. Consequently, the reader was directed from paragraph 7.29 of Policy TSM 5 to CTY4 of PPS 21 which dealt with the conversion and re-use of existing buildings.

The policy thrust of CTY 4 was in regard to older buildings in the countryside in order to secure their retention and reuse.

With the introduction of the Strategic Planning Policy Statement there was a change of policy direction and therefore this was the primary policy for consideration over CTY 4 regarding the conversion of existing buildings.

The SPPS at paragraph 6.73 provided clarity when dealing with conversion of buildings and took precedence over CTY4 as there was a policy change from a ‘suitable building’ to a ’locally important building’.

It could not be argued that the proposal was a locally important building as interpreted within the policy.

It was a garage that had been clad to the front and while making it distinctive, it did not make it locally important. By considering this building as locally important would be sending out the message that by carrying out certain works to existing buildings in order to make them distinctive or stand out would be thus making it locally important. It was not what the policy intended.

While it was acknowledged that each application must be assessed on its own merits, the PAC also stressed the importance of locally important buildings – one appeal being dismissed within the Borough.

In summary, whilst acknowledging the particular circumstances of each application, the Council’s Planning Department had sought to apply the policy for tourism proposals  in a consistent manner. 

An inconsistency of approach to the application could open the Council to potential challenge. The policy on conversion of a locally important building was surely not meant to permit the cladding of a garage building to make it a more modern or quirky building and then being able to convert to another use, one which was also not supported under the Tourism policy.

To authorise this would set a precedent for other people to construct or reuse a building, convert it, and then have a dearth of such ‘tourism’ properties.
By setting the precedent for such forms of development could detrimentally change the character of an area whereby there were more traffic movements, and amenity issues.

The Planning Department was not against the development of tourism provision within the Borough and had approved proposals for tourism along the Ards Peninsula such as glamping pods and self-catering in the countryside such as self-catering pods.

The approval of the proposed development would have the potential to create a precedent for future applications that would undermine the policy. Compliance with planning policy was in the public interest and a matter of acknowledged importance. 

Refusal of planning permission was therefore recommended.

Alderman McIlveen outlined the reasoning for his call-in on the application, advising that he wished to draw out SPPS 6.265 which referred to a positive approach to determining applications in relation to tourism and development which also included rural areas and Areas of Outstanding Natural Beauty (AONB). He felt that the planning officer had not put enough weight on that particular part of planning policy when assessing this application.

The Head of Planning advised that as with every planning application, all aspects had been weighed up and policy CTY 4, in relation to the conversion, had been the determining factor for the recommendation to refuse and the whole proposal had fallen under that particular test, so therefore the tourism and AONB aspects had not carried as much weight.

Responding, Alderman McIlveen took the view that the CTY 4 policy was not exclusive to older buildings and felt the opinion taken by the case officer had been too restrictive in terms of the tourism objectives set out in the planning policy which he had referred to.

Explaining that policy, the officer advised that the intention was to seek the retention of locally significant buildings and the bar had been set high because there had been incidents of the policy being abused as it was hard to interpret what should be considered as a significant building. The policy had therefore sought to address this and referred to conversions of churches and old school buildings, for example.

She added that an old farmhouse had been approved for conversion at Greengraves Road under this policy previously and alluded to further examples of glamping pods approved under the tourism policy for the southern shores of the Ards Peninsula.

The officer warned that if the existing application was approved then it would send a message that any garage which was prominent from the roadside would be worthy of conversion. There were many examples in equally attractive areas and that was the reason why the bar was set high with the policy setting clear direction for what should be considered as a significant building. She referred to a conversation of an outhouse on Thorny Hill Road which had been refused planning permission previously despite being in close proximity to part of the Columban Way.

Alderman McIlveen felt that Strangford Lough was different, describing it as a huge tourism asset for the Borough and pointed to the sustainability objective within in the SPPS, arguing that conversion was more sustainable than allocating portions of land for glamping pods. In terms of a precedent being set for other similar types of conversions, he argued that each application was always assessed on its own merit and therefore felt that should not be a factor.

Councillor Cathcart was concerned that CTY 4 was too restrictive in terms of the types of buildings it sought to retain and furthermore restricting the Borough’s tourism potential. He did not see a danger for setting a precedent, pointing out that he could not envisage anyone wanting to spend a night in his own garage in the suburbs of Bangor. This application should be assessed in the context of the location and the tourism potential.

As a conversion of an existing building, he asked what harm officers felt the proposed use would bring and what would happen if it was an application for the change of use from an existing dwelling to a holiday let.

In terms of the potential harm, the Head of Planning explained this was an unauthorised conversion of a garage to tourist accommodation and the harm was that allowing it to continue on that basis was not taking account of the main policy consideration of the relevant SPPS in regard to conversions.

Change of use from a dwelling to a holiday let would still be considered under the same policy. A holiday let changed the nature of that use of the building and there were impacts on comings and goings of guests to the property and impacts on neighbours to take into account.

Councillor McClean agreed with previous comments and had always been of the understanding that regardless of any precedent, each application needed to be considered on their own merits. He felt that if anything ever came to the planning committee that was deemed detrimental to the area, then it was the responsibility of the committee to refuse that regardless of any precedent.

He was of the understanding that the policy’s direction was to look favourably on locally important buildings and did not necessarily state that refusal should be applied if a building was deemed not be of local importance. He asked for clarity on that and the Director of Prosperity added that the SPPS was applying a higher test than what was in PPS 21 in relation to suitably important buildings. The PAC had set out what it considered to be in that category and those PAC decisions had never been subject to a successful Judicial Review. Therefore William Orbison QC would advise this to be a clear material consideration for planning authorities. 

On that basis, this was not considered to be a locally important building, of historical or architectural value, where allowing it to operate as tourist accommodation would retain and secure its future.

The chair invited Mr Jason Martin (agent) to join the meeting who spoke in favour of the application and had submitted the attached speaking notes.

The Chair invited questions from Members to the speaker.

Alderman McIlveen referred the speaker to his earlier comments which suggested planners had not taken in to account the policy around tourism and asked the speaker for his own thoughts on that.

Mr Martin felt there was a balance to be struck and this was a very niche application and ‘slapping cladding’ on any other building would not work in many other locations.

It was the mix of the location and the architectural importance of the building and he felt that the group of buildings in that area, on that part of the road made this application suitable under SPPS. If you were to take away the public visibility it would become less important, but it was the prominence on Strangford Lough mixed with architectural features of other buildings that made it of local importance. He felt that the new and old policies failed to provide clear direction on tourism for Northern Ireland and we were relying on policies that were created 10 and 20 years ago. The tourism industry in Northern Ireland had changed in terms of more demand for staycations and planning policy had failed to keep up with that.

He argued that there was a severe lack of accommodation in the Borough and a balance needed to be struck. Precedents were not being set because every application had to be assessed on its own merit. He added that there had been no objections to the application from any of the statutory consultees or neighbours.

Alderman McIlveen asked about the online ranking of the accommodation referred to in the speaker’s notes and Mr Martin advised it was ranked in the top 13 quirky accommodations on Buzzfeed for the whole of the United Kingdom.

In a further query, Alderman McIlveen asked the speaker for his view on the need to assess the application on the building’s previous use as a garage.

Mr Martin stated that the building had not been used as a garage for a number of years and under permitted development there had been no requirement to apply to change the garage into a garden room when it was used for the occupants.

Responding to a further query from Alderman McIlveen, the speaker added that if the application was unsuccessful the building would be maintained as a garden room and not as a garage. He believed that this met the requirements of permitted development. He felt that the building should be assessed on its current physical appearance.

Responding to queries from Councillor McClean, Mr Martin confirmed the property was last used as a garage in 2017. He agreed it was right not to grant permission to every single garage for conversion to a holiday let and that there had to be certain parameters and he felt that given the prominence of the building and the architecture it should be considered suitable under 6.73 of SPPS which while not an exhaustive list, it was not an explicit one. He confirmed that the accommodation looked the same now as it did as a garden room which had been used by friends and family.

Pointing to the retrospective aspect of the application, Councillor McClean asked why permission was not sought previously and the speaker advised that the physical changes were done under permitted development but he could not comment why his client had not sought planning permission for the change of use but he had acted immediately to try and resolve the matter once he had received an enforcement letter.

In response to a question from Councillor Cathcart, Mr Martin confirmed that the building had become a property let in 2018.

Councillor Walker understood that the building had been used as a holiday let from 2021 but it was clarified that the enforcement action was taken in 2021.

Mr Martin clarified for Councillor Walker that it was used from 2017 to 2018 as an extra room for the house and even now was blocked out for personal use by the occupants.

Responding to a final query, Mr Martin confirmed to the chair that the client had evidence that the building was used for private use in 2017.

The Chair thanked the speaker for attending.

Alderman McIlveen had taken an approach from a tourism point of view and recognised that Mr Martin’s argument was that the building was of special character. He asked officers for a specific definition of special character. 

The Head of Planning referred him to the wording of section 6.73 which mentioned locally important buildings such as a former schoolhouse, churches and older traditional barns. The thrust of the policy was for older buildings and not for garages with finishes that made them more noticeable.

He asked for clarity if there was anything in the PAC decisions that defined locally important or if the list she had referred to was exclusive. The officer did not believe the list was exclusive but she said that the building was not architecturally significant. It was only because of the distinctive finishes added to the building that made it stand out but this did not make it locally important.

Alderman McIlveen pointed out that members were being asked to consider this as a garage conversion, however Mr Martin had advised that works had been undertaken under permitted development to convert it to a summer house which had been its most recent use. The officer confirmed that the building was being assessed on its existing visual appearance and the images of a garage had been provided for context as was normal practice.

Councillor Walker thanked Alderman McIlveen for calling in the application as it had highlighted issues in planning legislation, but he felt that there was nothing that could be done in the existing meeting that would enable the Planning Committee to grant planning consent. He agreed the policy was too restrictive and he had been concerned to hear that Tourism NI determined the certified status of holiday lets and did not check if a facility had planning permission.

Given the policy restrictions, he indicated that he would be reluctantly proposing the officer’s recommendation to refuse planning permission.

Proposed by Councillor Walker, seconded by Councillor McAlpine, that the officer’s recommendation be agreed and planning permission be refused.

Referring members to his earlier comments, Councillor Walker added that the issues and restrictions highlighted by this application needed to be reviewed and considered in the Local Development Plan. 

Alderman McIlveen could not support the proposal, arguing that Members should not be slaves to policy and felt that the SPPS had been interpreted very narrowly and to completely eradicate CTY 4 seemed a step too far. There had been issues previously in relation to interpretation of SPPS and these had largely been untested through the court. In this case it was important to look at strategic policy in relation to tourism and the positive approach that was directed. He appreciated the reluctance from Councillor Walker but he could not support his proposal.

On being put to the meeting, with 7 voting FOR, 7 voting AGAINST, 1 ABSTAINING and 1 ABSENT, the Chair used his casting vote against, and the proposal FELL.

The voting was as follows:

	[bookmark: _Hlk129188935]FOR (7)
	AGAINST (7)
	ABSTAINED (1)
	ABSENT (1)

	[bookmark: _Hlk129189047]Councillors:
	Aldermen:
	Alderman:
	Cooper

	Brooks
	McIlveen
	Gibson
	

	McAlpine
	Keery
	
	

	McKee
	Councillors:
	
	

	McRandal
	Adair
	
	

	Moore
	Cathcart
	
	

	Smith P
	Kennedy
	
	

	Walker
	McClean
	
	

	
	Thompson
	
	

	
	
	
	



The Chair advised that he would use his casting vote to vote against the proposal. He felt that it was important to allow the application for the tourism related reasons that had been articulated by his colleagues. It was also an existing building that was successful.

[bookmark: _Hlk129189263]Alderman McIlveen proposed, seconded by Alderman Keery, to grant planning permission with delegated authority for Planning Officers to attach appropriate conditions.

Alderman McIlveen appreciated the discussion and the representation made by officers and felt that there was a keen wish for Council to see its tourism offer develop and in that case, taking in to account the planning policy statement, on balance with the aspects of the policy in regard to conversion of the building, he felt this was a sympathetic conversion. This was a change of use from a striking summer house that was a prominent feature along that particular road and it was not something that would be of harm to the surrounding area. He felt it should be considered under the CTY 4 policy.

Councillor McClean echoed those comments, feeling that the restrictions were not consistent with any of the Borough’s tourism objectives. He felt the building stood in marked contrast from other buildings in that area and he had driven past it many times and had been impressed by its appearance. He did not fear precedents, and he would like to see the policy reviewed as this was an extraordinary restrictive position and the policy was not fit for purpose. On balance therefore, he would be supporting the proposal.

Referring to his earlier comments, Councillor Walker was sympathetic to the application but could not support the proposal to approve it. He was aware of other buildings along the same stretch that were not pebble dashed with brown windows, as had been alluded to earlier in the debate, and those buildings were also architecturally impressive, and this particular building in question was not any more significant than those. It was the restrictive policy that the Planning Committee was guided by however that needed to be reviewed.

Councillor P Smith took a similar view, he was torn by the application as Council did want to support its tourist industry and this was a small attempt to do so. Ultimately though, he felt it did not meet the definition of a locally important building and was sympathetic to the application and the policy restrictions, but he could not support it.

On being put to the meeting, with 8 voting FOR, 7 voting AGAINST, 0 ABSTAINING and 1 ABSENT the proposal was declared CARRIED.

	FOR (8)
	AGAINST (7)
	ABSTAINED (0)
	ABSENT (1)

		Aldermen:
Gibson

	McIlveen

	Keery

	Councillors:

	Adair

	Cathcart

	Kennedy

	McClean
Thompson

	



		Councillors:

	Brooks

	McAlpine

	McKee

	McRandal

	Moore

	Smith P

	Walker



	
	Cooper

	
	
	
	


[bookmark: _Hlk128660977]RESOLVED, on the proposal of Alderman McIlveen, seconded by Alderman Keery, to grant planning permission with delegated authority for Planning Officers to attach appropriate conditions.
4.2	LA06/2022/0437/F Access point and driveway to dwelling, to include pillars and walls - 18 Millbrooke Road, Bangor
		
PREVIOUSLY CIRCULATED: Report outlining the planning application.  

DEA:  Holywood & Clandeboye
Committee Interest:  A Local development application ‘called-in’ to Planning Committee from the delegated list w/c 23 January by a member of that Committee
Proposal:  Access point and driveway to dwelling, to include pillars and walls
Site Location:  18 Millbrooke Road, Bangor
Recommendation: Refusal

It was noted that item 4.2 had been withdrawn following the withdrawal of the above planning application.

5.	UPDATE ON PLANNING APPEALS 
	
[bookmark: _Hlk128660619]PREVIOUSLY CIRCULATED: - Report from the Director of Prosperity detailing the following:

Appeal Decisions
1. The following appeal was dismissed on 15 February 2023.

	PAC Ref
	2022/A0023

	Application ref
	LA06/2021/0698/LBC

	Appellant
	Mr James Woods (Castlereagh Ltd.)

	Subject of Appeal
	Demolition of structurally unsound and dangerous listed building HB24/01/139

	Location
	2 – 4 Church Street, Portaferry



The Council refused this application on 20 April 2022 for the following reason:

i. The proposal was contrary to paragraph 6.15 of Strategic Policy Planning
Statement for Northern Ireland and Policy BH 10 of PPS 6 in that the development would if permitted result in the loss of a listed building and no exceptional reasons had been provided to outweigh its loss.

The building subject of the appeal was a grade B1 listed building (ref. HB24/01/139).

Policy BH10 of PPS6 states there would be a presumption in favour of retaining listed buildings. It went on that the demolition of a listed building would not be permitted unless there were exceptional reasons why the building could not be retained in its original or a reasonably modified form.

Where, exceptionally, listed building consent was granted for demolition this would normally be conditional on prior agreement for the redevelopment of the site and appropriate arrangements for recording the building before its demolition. No new scheme for redevelopment of the site was submitted to the Council as a separate but accompanying application.

The Appellant questioned the special architectural and historic interest of the building. He considered that it possessed no special architectural features, nor had any historic interest beyond its age. Consultee HED and in attendance at the appeal described the building as having local historic interest by virtue of its irregular internal plan form, as well as its age.

The Commissioner acknowledged the information submitted in the Appellant’s structural report, Risk Assessment and other supporting information however the personnel involved in compiling the reports did not have specialisms in conservation issues pertaining to old buildings. It was therefore accepted that the Council’s report was better positioned to assess the matter of retention with regard to such a building given the specific specialism in conservation engineering and greater weight was placed in the overall assessment contained in the Council’s report and it was not accepted that the building was beyond saving. 

The Commissioner accepted the Council’s position that the building could be made whole, with acceptable modifications and while it would be an expensive and laborious process, it remained possible, though challenging.

The building subject of the appeal still possessed historic features, arising from the age and design of the building, worthy of retention. It would not be in the public interest to permit demolition. Consequently, the Commissioner considered the demolition of the building would be contrary to Policy BH10 of PPS6 and the related provisions of the SPPS, the Council had sustained its reason for refusal and the appeal failed.

2. The following appeal was allowed on 16 February 2022.

	PAC Ref
	2021/E0043

	Application ref
	LA06/2021/0207/LDP

	Appellant
	Mr P. Babb

	Subject of Appeal
	Commencement of development approved under planning application X/2006/0011/RM

	Location
	32d Quarter Road, Cloughey, Newtownards.



The Council refused the above application on 24 August 2021 as 
taking account of the evidence provided and the information available to the Council consider that the planning permission X/2006/0011/F was not lawfully implemented prior to its expiry date. 

Application X/2006/0011/RM for a replacement dwelling approved the reserved matters associated with X/2002/0974/O on 15 June 2006. 

Condition 1 stated that the development shall be begun by whichever was the later of the following dates: - the expiration of a period of 5 years from the grant of outline planning permission; or the expiration of 2 years from the date hereof. In this case, two years from the date of the reserved matters approval was 15 June 2008 and five years from the date of the outline approval was 6 March 2008. Therefore, the critical date for implementing the approval was 15 June 2008.

The onus was therefore on the appellant to demonstrate that any work of construction in the course of the erection of the buildings were carried out at the site prior to 15 June 2008.  The Commissioner accepted that the laying of foundations and construction of a brick course upon those foundations amounted to works of construction in the course of the erection of the buildings. The Council was of the opinion that it would be impossible to ascertain when those works were carried out without Building Control records or aerial imagery.

While evidence was submitted from several sources to demonstrate works were ongoing, the works stated on the Building Control records themselves did not amount to works of construction in the course of the erection of the buildings.

Evidence submitted included two letters from contractors who carried out the works to demonstrate that the foundations and block course were laid shortly after the building control inspection of 16 August 2007, but Council suggested that the lack of corroborating information along with these letters, such as receipts or bank statements, should be afforded less weight. 

The commissioner did not share the Council’s view as the letters from the contractor’s indicated that the foundations were constructed as part of the wider works at the site in August 2007 and Council did not provide a sufficiently persuasive argument which would cause the Commissioner to doubt the veracity of the appellants evidence around this matter. 

As such the Commissioner was satisfied on the balance of probabilities, that the foundations had been in situ since August 2007 and the construction works undertaken represented an appropriate and timely commencement of the approval. 

3. The following appeal was dismissed on 22 February 2023

	PAC Ref
	2021/A0144

	Application ref
	LA06/2019/0609/O

	Appellant
	Mr Henry McDowell

	Subject of Appeal
	2 no. infill dwellings and garages

	Location
	Land between 10 & 12 Ballycreely Road, Comber



The Council refused this application on 04 November 2021 for the following reasons.

i. The proposal was contrary to the provisions contained in the Strategic Planning Policy Statement for Northern Ireland and Policy CTY1 of Planning Policy Statement 21, Sustainable Development in the Countryside, in that there were no overriding reasons why this development was essential in this rural location and could not be located within a settlement.

ii. The proposal was contrary to The Strategic Planning Policy Statement for Northern Ireland and Policy CTY8 of Planning Policy Statement 21, Sustainable Development in the Countryside, in that the proposal did not constitute a small gap sufficient only to accommodate up to a maximum of two houses within an otherwise substantial and continuously built-up frontage and would, if permitted, result in the extension of ribbon development along the Ballycreely Road.

iii. The proposal was contrary to the provisions contained in the Strategic Planning Policy Statement and Policy CTY14 of Planning Policy Statement 21, Sustainable Development in the Countryside, in that the proposal would, if permitted, extend the existing ribbon of development along Ballycreely Road and would further erode the rural character of the area due to a build-up of suburban style development when viewed with existing buildings.

The Commissioner was of the opinion that the plot size analysis provided by the Council was reasonably accurate and the average plot size was representative of the existing plots along the frontage which could accommodate more than two dwellings. 

While it was argued that the plot sizes of the two proposed dwellings accorded with those of adjacent dwellings when looking at them in isolation, this was not representative of the character of development as a whole along the frontage. 
Subsequently, the appeal site did not represent a small gap site sufficient only to accommodate up to a maximum of two houses and would fail to respect the existing development pattern along the frontage in terms of size, scale, siting and plot size.

The Commissioner sustained the Council’s second reason for refusal as it was considered that the appeal development would add to an existing ribbon of development and was not an exception under the policy and was therefore contrary to Policy CTY8 of PPS21 and the related provisions of the SPPS. 

The Commissioner also considered and upheld objector’s concerns regarding visual integration and the appeal development would fail to satisfy Policy CTY13 of PPS21 when read as a whole and the related provisions of the SPPS. 

The Commissioner considered that the loss of the visual gap of the appeal site and consequent further erosion of rural character would be contrary to Policy CTY14 of PPS21 and the related provisions of the SPPS and therefore Council’s third reason for refusal was sustained.

Objectors concerns regarding road safety were not upheld and concerns raised regarding surface water run off following high periods of rainfall were considered to be a civil matter. 

All the PAC reports on the cases above were appended to this report.

New Appeals Lodged
4. The following appeals were lodged on 15 and 17 February respectively.

	PAC Ref
	2022/A0192

	Application ref
	LA06/2022/0346/O

	Appellant
	Richard Topping

	Subject of Appeal
	Infill site for 2 No. dwellings with domestic garages

	Location
	Between 32 and 34 Castle Espie Road, Comber




	[bookmark: _Hlk125487811]PAC Ref
	2022/A0193

	Application ref
	LA06/2020/1008/O

	Appellant
	Ashton Fraser Investments

	Subject of Appeal
	Erection of 9 Dwellings with access off Messines Road (Right turning Lane provided)

	Location
	Lands immediately North of 10-18 Cambourne View and 17 Cambourne Park Newtownards



Details of appeal decisions, new appeals and scheduled hearings could be viewed at www.pacni.gov.uk.

RECOMMENDED that Council notes this report.
AGREED TO RECOMMEND, on the proposal of Alderman McIlveen, seconded by Councillor McRandal, that the recommendation be adopted.
6.	PLANNING SERVICE UNIT PLAN (2023/24)
(Appendix IV)

[bookmark: _Hlk128660806]PREVIOUSLY CIRCULATED: - Report from the Director of Prosperity detailing the following: 

Since 2017/18 Service Plans had been produced by each Service in accordance with the Council’s Performance Management policy.

Plans were intended to:
· Encourage compliance with the new legal, audit and operational context;
· Provide focus on direction;
· Facilitate alignment between Corporate, Service and Individual plans and activities; 
· Motivate and develop staff;
· Promote performance improvement, encourage innovation and share good practice;
· Encourage transparency of performance outcomes;
· Better enable us to recognise success and address underperformance.

A draft plan for 2023-24 was attached, which had been developed to align with objectives of The Big Plan for Ards and North Down 2017-2032; the draft Corporate Plan 2020-24 and the draft Annual Performance Improvement Plan (PIP). The Plan would also support delivery of the Integrated Strategy for Tourism, Regeneration and Economic Development 2018 -2030. The agreement of the plan would also aid toward achievement of the Council’s performance improvement duties under the Local Government Act (NI) 2014.

The Service Plan highlighted where the service contributed to the Corporate Plan and, where this was the case, set out the objectives of the service for the 2023-24 year. It further identified the key performance indicators used to illustrate the level of achievement of each objective, and the targets that the Service would try to attain along with key actions required to do so.

The plan had been developed in conjunction with staff, officers and management and in consultation with key stakeholders where relevant and took account of budget setting coming out of decisions made in relation to setting of the rate, under works not being commenced and associated risks.

The plan was based on the agreed budget. It should be noted that, should there be significant changes in-year (e.g., due to Council decisions, budget revisions or changes to the PIP) the plan may have needed to be revised.

The Committee would be provided with update reports on performance against the agreed plan.

RECOMMENDED that Council agrees the attached Planning Service plan.

Referring to the 15-week processing time target for local development applications, Councillor Cathcart noted that pre-Covid the Planning Service had been extremely close to meeting that target however there had been setbacks post-Pandemic and he asked what action was being taken to address an adverse in processing times. In addition, he asked what progress was being made on meeting the eight-week target to process householder development applications.

The Head of Planning advised that officers were actively working to improve those processing times, in particular the householder applications. She referred to technical issues in relation to the MasterGov system which had caused the recent delays to applications and it was a matter of working through those glitches, as reported at the last Planning Committee meeting. She advised that there had been some recent improvement to processing times following that ongoing work. 

The Director of Prosperity referred to staffing pressures and increased demand on the service, post-Pandemic, and that had brought further impacts, particularly in respect of the householder team. While the Planning Service was not hitting the eight-week target, the vast majority of applications were being processed within the previous 15 week target, but efforts were being made to reduce that timescale to eight weeks.

The Director advised that discussions were ongoing with statutory consultees to reduce response times and as part of a wider improvement scheme across Northern Ireland, her department was working to improve the system in terms of introducing statutory validation check lists which would enable officers to refuse an application early in the process if it failed to contain necessary criteria. This would resolve front-loading issues on the service.

Councillor Cathcart appreciated those efforts, adding that a speedy planning system helped to bring economic growth and investment to the area. He asked how other Councils compared to Ards and North Down’s reported processing times.

The Director cautioned against comparison due to the variances in staff levels and the number of different types of applications across different Council areas. For example Belfast, Londonderry, Armagh and Banbridge might have had more major applications on the system while other areas had a much smaller number of applications. The figures were available on the quarterly statistics that would be provided in the quarterly updates. The Quarter 3 Performance Report was due to be provided but unfortunately the Department for Infrastructure had been delayed in providing the statistics. The Planning Committee would be provided with those figures once available.

Councillor Cathcart noted the irony that the DfI which set the targets had been delayed in providing the figures, including the delay the around the Queen’s Parade development which had greatly affected those figures. 

[bookmark: _Hlk129160256]AGREED TO RECOMMEND, on the proposal of Alderman McIlveen, seconded by Councillor Cathcart, that the recommendation be adopted.

7.	Update on Tree Preservation Orders

PREVIOUSLY CIRCULATED: - Report from the Head of Planning stating that this report represented the quarterly update to Planning Committee regarding detail relating to Tree Preservation Orders served and applications for consent to carry out works to protected trees.

The table attached set out the figures from the date of the last report to Committee.

RECOMMENDED that the Council notes the content of this report.

[bookmark: _Hlk128660894]AGREED TO RECOMMEND, on the proposal of Alderman McIlveen, seconded by Alderman Keery, that the recommendation be adopted.
Exclusion of PUBlic/Press 

AGREED, on the proposal of Alderman McIlveen, seconded by Councillor McClean, that the public/press be excluded during the discussion of the undernoted item of confidential business.







8.	Update on Enforcement matters 
	(Appendix V)

***IN CONFIDENCE***

***NOT FOR PUBLICATION***

SCHEDULE 6 – Information relating to the financial or business affairs of any particular person (including the Council holding that information)
RE-ADMITTANCE OF PUBLIC AND PRESS 

RESOLVED, on the proposal of Alderman McIlveen, seconded by Alderman Keery, that the public/press be re-admitted to the meeting.   
Termination of meeting 

The meeting terminated at 8.36 pm. 
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