

PC 21.03.2024
ARDS AND NORTH DOWN BOROUGH COUNCIL

A special meeting of the Planning Committee was held at the Council Chamber, Church Street, Newtownards on Thursday 21 March 2024 at 7.00 pm. 
	
PRESENT:

In the Chair: 	Alderman McIlveen 

Alderman:		Graham 			
	 
Councillors:		Cathcart			McKee
Creighton			McLaren
			Harbinson 			McRandal
			Kendall			Morgan			
										  		 
Officers:	Director of Prosperity (A McCullough) and Democratic Services Officer (R King)

1. 	APOLOGIES

Apologies were received from Alderman McDowell (Vice Chair), Alderman Smith, Councillor Martin, Councillor McCollum and Councillor Wray.

2.	Declarations of Interest

There were no declarations of interest.

3.	PLANNING APPLICATIONS 

3.1	LA06/2023/2434/F - Lands South of 37-77 Court Street and 1-11 Canal Row, situated within Bawn Wall and bounded by the canal, Newtownards. (Appendix I)

PREVIOUSLY CIRCULATED:- Case Officer’s Report and Addenda. 

DEA: Newtownards
Committee Interest: A major planning application
Proposal:	Proposed residential development of 95 dwellings (reduction in density from 108 dwellings approved under LA06/2019/0603/F) to include roads, parking, infrastructure, landscaping and retention of Bawn Wall.  Vehicular access to site will be from Castlebawn Drive.
Site Location: 	Lands South of 37-77 Court Street and 1-11 Canal Row, situated within Bawn Wall and bounded by the canal, Newtownards
Recommendation: Grant Planning Permission

Outlining the Case Officer’s Report, the Director of Prosperity thanked Members of the Committee for acceding to a Special Meeting of the Planning Committee in order to determine the above planning application which was in the Major category of development, and which was subject to crucial funding deadlines.  The Director commended the planning officer for bringing this major proposal to recommendation in just 16 weeks.

The current application was for 95no. dwellings, which was a developer-led Land, Design & Build scheme to be delivered in conjunction with Radius Housing.  

The Housing Executive’s Development Programme Group (DPG) has responsibility for the delivery of the Social Housing Development Programme (SHDP) on behalf of the Department for Communities. That Programme’s Budget for the 2023/24 year was c. £159m, which could support the delivery of the agreed target of 1,500 new social housing Starts across Northern Ireland.

Radius Housing was working to secure budget for this specific scheme this year.  In order to achieve this, it needed to enter into a Development Agreement with the developer, thus requiring Planning Approval to be issued before the end of March 2024, which in turn was why a recommendation was being presented at this Special Planning Committee meeting. 

The Housing Executive had also endorsed its support for this scheme. 

Slide 1 set out the location of the site, which was located within the historic bawn walls, south of Court Street and accessed via Castlebawn Drive which also served the retail developments of Castlebawn Retail Park and Lidl store and recently developed Drive Thru restaurants.

Planning permission was previously approved by Planning Committee at its meeting of September 2021 for a general residential development of 108no. dwellings.  The layout as approved was shown on Slide 2.  This scheme was for a lesser number at 95no. dwelling units.

The proposal consisted of the following house types: 

· 12 No 2 person 1 bedroom general needs apartments
· 21 No 3 person 2 bedroom general needs houses
· 34 No 5 person 3 bedroom general needs houses
· 11 No 6 person 4 bedroom general needs houses
· 4 No 5 person 3 bedroom generic wheelchair houses
· 2 No 5 person 3 bedroom generic wheelchair bungalows
· 3 No 6 person 4 bedroom generic wheelchair bungalows
· 8 No 3 person 2 bedroom Cat 1 apartments

The Housing Executive has also specified that the scheme will assist in addressing a growing gap in supply (especially in respect of 2- and 3-bedroom dwellings) and provide sustainable homes for families in this urban area.  The proposed new road layout had been designed to current DFI Roads standards with in-curtilage car parking and adequate visitor parking available.  

Dwellings were set back from footpaths to allow for in curtilage parking and grass/shrub planting. 

The open space provision to the southwest corner and linear path through the centre with tree planting along the streetscapes would provide an attractive place to live. 
A new internal continuous perimeter path would be provided to create a scenic route of historic interest along the Bawn Wall. 

The development had been designed to deter crime and promote safety throughout.  The back-to-back relationship between dwellings enhanced security and aimed to alleviate antisocial behaviour. 

Dwellings overlooking the communal open space and the perimeter path had been designed to passively supervise these areas through secondary kitchen and lounge windows. 

It was proposed that a section of the perimeter path and the central linear open space would be kept locked in the hours of darkness to help prevent antisocial behaviour. 

The proposed development was predominantly characterised by 2 storey dwelling houses/apartments with a few single storey bungalows which respected the surrounding wider residential context. 

The proposed dwellings would respect the surrounding built context in terms of material finish, rhythm, and scale.  The proposed finishes were light toned through coloured render, red brick, and feature panels of Scrabo stone. 

The proposed development aimed to redevelop this vacant historic town centre site and bring it back to life, enhancing the sustainability of the surrounding area which included many local businesses and larger retail parks.  

A further slide indicated the landscape proposals for the scheme which had been assessed in detail, as per page 8 of the Case Officer’s Report and was considered appropriate.  Another slide provided an idea of the contextual elevations of the development.

The proposal also involved a scheme of significant repairs to the historic listed bawn wall and turrets, the details of which could be viewed in the Schedule of Repairs on the Portal which was assessed in detail by Historic Environment Division, and which was content subject to inclusion of conditions.

A further slide provided an example of the southwest tower in respect of repairs proposed.

Longer serving Members on the Committee would be familiar with the issue of flood inundation from a reservoir which had an impact on the Queen’s Parade redevelopment proposal and resulted in significant delay to the application being determined, whilst the Department’s then Minister considered if the application required to be called in for its determination. The Director added that the relevant parts of the Reservoirs Act had still yet to be commenced/supplemented with subordinate legislation.  

DFI Rivers had drawn attention to the fact that part of the site lay within the flood inundation zone of the Wildfowlers’ Pond which was located some distance north of the site off Mountain Road.  

A final slide provided detail of the flood zone, in the event of an uncontrolled release of water from the Pond.  As detailed on pages 14 and 15 of the Case Officer’s Report, Planning was satisfied that no dwelling units lay within the zone. Additionally, whilst recognising the harm that the policy proposes to protect against, it was considered that any risk was far outbalanced by redevelopment of this derelict site for social housing.

As such Planning Service was content to recommend this proposal to Members for full planning approval.  The Director sought delegated authority to further refine the proposed conditions in conjunction with the developer to address the fact that there is legitimate fallback position.

The Chairman invited questions from Members to the Officer for clarification.

Councillor McRandal referred to the Flood Risk Assessment addendum which had proposed flood mitigation methods including flood resistant and resilient construction to a level of 4.27mOD.  He asked why those had not been conditioned as part of the recommended approval and the Director explained that those requirements could be conditioned if the Committee was content to grant delegated authority to officers to do so.

Councillor Morgan asked what the reasoning was for the reduction in housing units from 108no. in the previous application to 95no. dwellings in the current proposal, and the Director explained that the initial planning approval had related to a private scheme but the application now reflected the preference of the Housing Association, Radius, in what was a social housing development.

Councillor Cathcart sought clarity on the arrangements for lockable gates to prevent antisocial behaviour at a linear path within the proposed scheme and the Director explained that the arrangements would be clarified with the developer and Housing Association and could be conditioned in the approval if considered appropriate.

Councillor Cathcart queried what further conditions would be added to the application and the Director explained that conditions that were already in place on the existing approved scheme were being replicated on this one and being changed from pre-commencement to pre-occupation in order to address the fact that a number of existing conditions had already been discharged.

As an example, the Director explained that in order to aid the developer getting onsite quickly the conditions around roads had been changed from pre-commencement to pre-occupation given that the single road access to the site had no impact on existing roads while the development was being constructed.

Councillor Cathcart asked why the scheme had been conditioned for social housing given that it had previous approval for general housing and wondered what the necessity of that condition was for.  The Director explained that it was common practice to include the condition where it was known that an application was going to be for social housing in order to ensure it contributed to meeting the social housing needs of a particular area.

Returning to the flooding risks, Alderman Graham asked if the only risk related to potential overflow from the pond at Mountain Road and the Director explained that a Drainage Assessment had been reviewed by DfI Rivers.  In order to manage any flood risk in relation to potential exceedance of the network, there would be final drainage assessment required as part of the conditions.  Other than that there was no other flooding risk identified beyond a widespread catastrophic incident that would affect most of Newtownards.

Referring to the archaeological elements of the application, Councillor McLaren noted that the proposed scheme sat within a designated Area of Archaeological Potential.  She queried the archaeological conditions that had been included in order to satisfy Historic Environment Division Historic Monuments (HED HM) and queried what the potential archaeological problems could be. 

The Director advised that it was usual practice to include three conditions in urban developments such as this.  This would include asking the developer to submit a programme of archaeological works.  This would be done by a qualified archaeologist and required identification and evaluation of any remains within the site, mitigation of impacts through a licenced excavation recording or by preservation of remains in situ.  Finally, a post excavation analysis was required.  The Director explained that process to ensure that remains were appropriately protected, documented or recorded.  There were no site works allowed to commence until that was approved by HED.  As the Bawn Wall was listed as a scheduled monument, separate consent was required to carry out works to that, too.

In terms of flood risk, Councillor Kendall noted that a section of the proposed development in the west of the site was located within the hazard rating considered as low.  However she also noted that it went on to state that the proposed development was not bespoke or intended for any vulnerable groups and therefore should remain compliant.  She asked for further clarity on that whilst also wondering if, as social housing, vulnerable people may take up some of the accommodation.

The Director explained that the comments were made under a policy of which there was no subordinate legislation to ensure compliance.  The pond sat to the north of the site at a higher level and if there was uncontrolled release from it, it would take out all of the buildings between the pond and the site before reaching the site, and though the location of this site was considered to be at low risk, it had been the desire to ensure that none of the house types that were wheelchair friendly were within that zone. Those factors had also been balanced against the positive regeneration of the site.

Councillor Creighton asked what would happen in the event of an archaeological find and if works would stop immediately.  This was confirmed by the Director who added that the programme of works would need to be submitted and reviewed by the Planning Service and HED.  If HED was content, then a licence would be issued for archaeological works to be completed before the development works were able to recommence. It was a pre-commencement condition that would need to be discharged, but typical in areas such as this.

The Chair invited David Donaldson (agent), Ruairi Mussen (applicant) and Denise Quinn (Radius Housing Association) to come forward after Councillor Cathcart indicated that he wished to ask some questions.

Councillor Cathcart referred to a small section of open land that was not included in the development and asked for further information about the condition of it, feeling that it may have been useful for it to be included as part of the development.

Before answering the question, the Planning agent thanked the Committee for hearing the application at a special meeting and explained the importance of it to Radius Housing.  They appreciated the work of officers in processing the application to this stage.

The area related to the outside of the Bawn Wall, between the Bawn Wall and the canal and was a grass bank. The area to the north within the site was where part of the wall had been demolished and this area was within the applicant’s ownership and the opportunity was being taken there to link a pedestrian pathway to the Canal Row and on to Court Street.

Returning to Councillor Morgan’s earlier queries around the reduction of dwellings from the existing approval, Councillor Cathcart put this to the agent, who advised that Radius Housing had opted to reduce the number of apartments previously approved on site in order to meet its social housing needs. This had led to the new application.  The representative from Radius Housing advised that the scheme met required standards and had the approval of the Northern Ireland Housing Executive.

There were no further questions and the speakers returned to the public gallery.

[bookmark: _Hlk162358397]Proposed by Alderman Graham, seconded by Councillor Kendall, that the officer’s recommendation be adopted, and planning permission be granted.  This would include delegated authority for officers to include any additional conditions in relation to the discussion and refinement of proposed conditions as requested.

The Chair sought agreement and Members indicated as follows:
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RESOLVED, on the proposal of Alderman Graham, seconded by Councillor Kendall, that the officer’s recommendation be adopted and planning permission be granted. This would include delegated authority for officers to include an additional condition in relation to the proposed flood mitigation risks within the report.

TERMINATION OF MEETING 

The meeting terminated at 7.26pm.
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