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[bookmark: _Hlk170115949]ARDS AND NORTH DOWN BOROUGH COUNCIL

A hybrid meeting (in person and via Zoom) of the Planning Committee was held in the Council Chamber, Church Street, Newtownards on Tuesday 1st October 2024 at 7.00 pm. 
	
PRESENT:

In the Chair: 	Alderman McIlveen

Aldermen: 		Graham 
			McDowell 
			Smith
			
Councillors:		Cathcart			Morgan
Creighton 			McCollum
Kerr (Zoom)			McClean
McKee (Zoom)		Wray	
	 					  		 
Officers:	Director of Prosperity (A McCullough), Principal Planners (C Blair & L Maginn), Senior Planner (C Rodgers) and Democratic Services Officer (S McCrea)  

1. 	Apologies

Apologies for inability to attend were received from Councillors Harbinson, Kendall and McLaren.

2.	Declarations of Interest

No declarations of interest were made, but Members were reminded that they could declare at any time throughout the meeting. 

3.	Matters arising from minutes of Planning Committee meeting of 03 september 2024 

PREVIOUSLY CIRCULATED: - Copy of the above minutes. 

NOTED.

4.	Planning Applications 

4.1	LA06/2023/2248/F - New residential neighbourhood comprising mix of detached, semi-detached, townhouses and apartments, open space, landscaping, pedestrian/cycle paths, distributor road from signalised junction on Bangor Road to roundabout on Donaghadee Road and associated ancillary works. Variation of condition 23 and non-compliance with condition 22 of approval LA06/2020/0333/F relating to wildlife corridor and road crossing stream respectively. Land North of 262 Bangor Road, Beverley Way/Walk, Newtown Vale/Park/Crescent, 214 Donaghadee Road and 8-9 Ballyharry Heights, West of 171 Donaghadee Road, South/East of 272 Bangor Road and West of 250 Donaghadee Road, Newtownards

PREVIOUSLY CIRCULATED: - Case Officer’s report. 

DEA: Ards Peninsula
Committee Interest: Major Application
Proposal: New Residential Neighbourhood, distributor road from Bangor Road to Donaghadee Road Roundabout. Variation of Condition 23  of approval LA06/2020/0333/F re Wildlife Corridor along Ballyharry Stream with proposed corridor being a minimum of 10 metres wide except where otherwise approved by the Local Planning Authority. Non-Compliance with Condition 22 of approval LA06/2020/0333/F re the distributor road crossing of Ballyharry Stream being by open span bridge of sufficient width to allow the underpass to accommodate the 10-metre wide wildlife corridor.
Site Location: Land North of 262 Bangor Road, Beverley Way/Walk, Newtown Vale/Park/Crescent, 214 Donaghadee Road and 8-9 Ballyharry Heights, West of 171 Donaghadee Road, South/East of 272 Bangor Road and West of 250 Donaghadee Road, Newtownards
Recommendation: Approval

The application was made under Section 54 of the Planning Act to amend conditions associated with the extant outline Planning Permission to develop the NS21 Housing Zone in Eastern Newtownards which included the construction of a distributor road from a signalised junction on the Bangor Road to a roundabout on the Donaghadee Road. The application sought non-compliance with condition 22 and a variation of condition 23 which required the distributor road crossing of the Ballyharry stream to be via an open-span bridge with a ten metre wide wildlife corridor passing under. The application was before Committee as it was a major application with a recommendation to grant planning permission. The application site was located at the northeastern edge of the Newtownards settlement and was zoned for housing. It was not protected by any nature conservation designations. 

The site comprised of land between the Bangor Road to the west and the Donaghadee Road to the southeast. Construction was ongoing on the western side of the site at the time of writing and the development was known as Beverley Garden Village. It was important to highlight that a Certificate of Proposed Lawful Development demonstrated that NS 21 planning permission had lawfully commenced and the principle of development had therefore been established. An Environmental Statement was submitted in support of the original outline planning application. The original environmental statement, together with an addendum had been submitted with the current Section 54 application therefore the application had been processed under the requirements of the 2017 EIA regulations.  The background of the application had been laid out in detail in the Case Officer’s report. In summary, the Planning Committee voted to approve an application for a greenway to connect Newtownards with the Somme Heritage Centre through the NS 21 zoning at its meeting in August 2022.  This decision postdated the outlining planning permission and reserved matters approval on NS 21 lands.  Therefore, no formal account of the greenway connection was factored into the original design of Beverley Garden Village.

Slide 3 showed the location of the approved distributor road where it crossed the Ballyharry stream as well as the wildlife corridor and the open space approved as part of Beverley Garden Village. Slide 5 showed the route of the proposed greenway through the open space and across the distributor road. The application sought an amendment to conditions of the outline planning permission to allow for an alternative bridge design to facilitate both the delivery of the distributor road and a vehicle-free greenway operating as an underpass to the road. Preconstruction and ground preparation works had already taken place at Ballyharry Stream in association with the extant planning permission.

The alternative engineering solution was the subject of a separate full planning application under consideration, reference LA06/2023/2249/F. This application remained delegated. The project description in the environmental statement had been updated to reflect the alternative bridge design and the effects on ecology, hydrology and drainage had been considered. Slide 7 showed detailed engineering designs involving the construction of a bridge over Ballyharry Stream providing a box-culvert underpass for pedestrians, two wildlife corridors and a water culvert. The total width was 6.9 metres consisting of a 3.9 metre wide box for the greenway, a 1.8 metre wide water culvert and two 0.9 metre wide by 35 metre long wildlife underpasses. The slide also provided example of a recently constructed pedestrian underpass in Lisburn for informational purposes.

The planning conditions, subject to this Section 54 application were intended to safeguard the biodiversity of the site including protected species. The design of the alternative engineering solution incorporated two wildlife underpasses which would ensure the safe and continued passage of mammals. NIEA Natural Environment Division had reviewed the application, associated environmental statement and the alternative wildlife mitigation and had no objection to the proposed noncompliance with the conditions. Two letters of objection had been received with matters primarily relating to the principle of the greenway and housing development. The principle of development had clearly already been established. In considering an application under Section 54, the Council must only have considered the question of all the conditions subject to which planning permission should be granted. Consequently, the overall principle of development could not be revisited. Having considered the detailed alternative design together with the environmental information and views of expert consultees, the Planning Department was satisfied that the noncompliance of Condition 22 and proposed variation of Condition 23 would not result in any unacceptable harm to biodiversity or other natural heritage interests. Furthermore, it was considered that the alternative design would not result in any other unacceptable environmental harm in terms of drainage and flood risk, contamination during construction and impact on designated sites. This was subject to negative conditions being attached to any approval of the associated application for the culvert bridge requiring the agreement and implementation of a final drainage assessment and the construction environmental management plan in line with the advice of statutory consultees. It was recommended therefore, that planning permission was granted. A Section 54 application consultation constituted a new grant of planning permission and it was recommended that all other conditions were maintained to ensure works were kept as agreed and remain enforceable.

Members were invited to discuss the matter with Alderman Smith querying the 10 metre wide tunnel being reduced down to 2.09 metres without impact.  The Senior Planner explained that NIEA was satisfied with the proposed mitigation and the standard of road crossings in similar scenarios for wildlife and water culverts. Standard mitigation had been applied in other, similar applications. The previous proposal included a wildlife corridor in an area of open space which was considered and accepted. This was merely an alternative but was also acceptable by NIEA.

Speaking in support of the application, Mr Gary Dodds was invited to speak and reminded that he had five minutes to do so.  Mr Dodds thanked the chair and committee for the opportunity to speak to in support of this application. Turley welcomed the officer’s recommendation to grant planning permission and wished to place on record their thanks to the Council’s Planning Team for their assistance and communication throughout the application process. The officers had set out in detail in their Committee Report and presentation how they considered the development satisfied planning policy requirements, and all other relevant material considerations. All statutory consultees had responded with no objections. 

This application site was situated within the Beverley Garden Village residential development which at the time of writing, was under construction.  Planning permission had also been granted for a 3 kilometre Greenway from Belvedere Road, Newtownards, to the Somme Heritage Centre, following the route of the former railway line which insects the site running north to south. This permission followed the grant of outline planning permission and a number of Reserved Matters approvals at Beverley Garden Village. The proposed non-compliance with Condition 22 and variation of Condition 23, had been brought forward following discussions between the applicant and Council to achieve a solution to facilitate the delivery of an unimpeded car free greenway connection consisting of an underpass to the distributor road through Beverley Garden Village which connected Bangor Road to Donaghadee Road. In order to accommodate the greenway connection, a redesign of the Ballyharry Stream crossing was required. Rather than an open span bridge as originally conditioned, a box culvert design had been proposed to achieve a continuous car free greenway connection. The arrangement would also provide a water culvert following the route of the existing Ballyharry Stream in the form of a 1.8m diameter pipe and two 0.9m diameter wildlife passes, located at each side of the culvert, to ensure safe passage for wildlife. This arrangement had been agreed with NIEA Natural Environment Division. While the application related specifically to the conditions attached to the previous permission, a corresponding application for the culvert detail, was also under consideration by the Planning Authority and securing both permissions was necessary to regularise the proposed revisions. In conclusion, the changes had been sought to facilitate the delivery of this section of the Council’s Newtownards to Green Road Greenway – which the Council had planning permission for, and which the applicant was working alongside the Council to facilitate. Mr Dodds welcomed the Officer’s recommendation and on the merits of the proposal that had been set out today and respectfully requested that the Committee ratify the Planning Team’s recommendation to approve planning permission. 

Councillor Cathcart asked if other applications had been delegated to which the Senior Planner explained that this had been an outline planning application for the entire NS 21 zoning area. Other applications sought full, detailed planning permission for a small part of that zoning with the site area falling below the threshold for a major development.  It was also not on Council land. 

RESOLVED on the proposal of Councillor Cathcart, seconded by Alderman Smith, that planning permission be granted.    

4.2	LA06/2024/0197/F – 1ST FLOOR EXTENSION TO REAR TO PROVIDE 3 TREATMENT ROOMS, THE OLD INN, 15-25 MAIN ST, CRAWFORDSBURN

PREVIOUSLY CIRCULATED: - Case Officer’s report. 

[bookmark: _Hlk173226542]DEA: Bangor West
Committee Interest: A local development application attracting six or more separate individual objections contrary to the case officer’s recommendation.
Proposal: 1st floor extension to rear to provide three treatment rooms
Site Location: Rear of the Old Inn, 15-25 Main Street, Crawfordsburn
Recommendation: Approval

The Principal Planner explained to Members that this was an application for a first floor extension to the building’s rear which would provide three treatment rooms at The Old Inn, Main Street, Crawfordsburn. 

This application was before Members as a local development application which had attracted six or more separate individual objections that were contrary to Officers’ recommendation.

This was an application for the development of three spa treatment rooms to be erected on stilts, with proposed parking beneath, located on land to the rear of the existing hotel. 

The site was located within the Crawfordsburn Settlement Limit and formed part of the existing Old Inn hotel complex. The site was within the North Down and Ards Area Plan 1984-1995 and draft Belfast Metropolitan Area Plan 2015. The site itself was not zoned for a particular use and was located within a proposed Area of Village Character.

Members were asked to note that 26 letters of support, and 28 letters of objection from 24 separate address had been received. 

The main points of objection primarily related to a stated lack of car parking for the use of the hotel site in its entirety taking account of all ongoing elements, with it considered by objectors that the site required more spaces than was available and therefore pushing parking onto the Main Street and surrounding roads, impacting the free flow of traffic and raising concerns of road safety.  Objectors also raised concerns regarding delivery vehicles being unable to access the site and unloading on the street with the proposed location of the spa treatment rooms removing the existing turning area and thus preventing delivery vehicles from turning within the site and exiting in a forward gear. 

Members were asked to note that DfI Roads had been consulted and did not object to the proposal, as it did not result in an intensification of use of the access from or on to Main Street. 

Parking Standards, which was supplementary planning guidance and not policy, outlined that the planning authority was to have regard to the standards which indicated 1 space per 3 staff on duty. 

This application proposal included the provision of three spaces with a fourth retained.  It was noteworthy to mention that Planning Service could only assess the proposal applied for within the red line boundary. This was an existing hotel site, which had been in operation for many years. The Planning Service could not make a determination on matters beyond the application proposal.
The planning agent had advised during this application process that it had become clear from the previous application for the self-catering cottages the number of spaces shown on the approved plans indicated an availability of 13 spaces in the lower car parking area. The agent outlined that this was incorrect as it should have shown 16 spaces with three existing parking spaces on the application site land already in use. 

The agent stated that these were accidentally missed and discounted under the previous application.  These were formally in place now under this proposal.  As could be seen from slides, there were four spaces proposed (space No.10 as indicated on slide 5 was being retained).  The agent stated that this land was not being presently used to enable delivery vehicles etc to turn in this lower area but had always been in use for parking. 

As indicated, DfI Roads had offered no objections to the proposed development. They were content that there was existing space within the hotel curtilage for delivery vehicles to turn and exit in a forward gear.  

The proposed development did not cause any adverse visual impact on neighbouring uses with no public views from Main Street.  The development was located to the rear of the existing building and did not impact any of the trees along the rear northern boundary, which provided continued screening nor did it cause any adverse visual impact on the proposed Area of Village Character.  

The proposed development was subordinate to the existing hotel building and was of a high-quality design and finish.  It was in keeping with the surrounding area and respected the site context in terms of scale, size and design. The proposal was in keeping with Policy TSM 1 of PPS 16 for Tourism Development in Settlements. 
The Planning Service had fully considered all concerns raised by objectors which could only be taken to be considered against this proposed development only, which was for three spa treatment rooms to be used by overnight hotel guests only.  The Principal Planner recommended that planning permission was granted subject to a condition restricting use to overnight guests only.  

In Members being invited to speak on the matter, Councillor McCollum, in relation to the proposed area of village character asked if traditional forms of construction should be used with regard to replacement and repair works as the proposed structures being timber slated and on stilts did not appear to be in keeping with the rest of the structures on the street, despite there being no views of it from the main thoroughfare. Furthermore, Councillor McCollum was curious if the lack of line of sight meant a new build could take on any form and how a resident-only basis for using the treatment rooms could be policed. The Principal Planner explained that there was no visual impact from the main street as the proposed buildings were obscured completely by the Old Inn. This did not mean that developments could take on any design.  This one in particular was of high quality and respected the character of Crawfordsburn as a whole.  As such, it did not conflict with policy.  Four parking spaces also met with Parking standards guidance of one space per three staff.  The wording of the condition also provided an enforceable nature to those that could frequent the treatment rooms. 

Alderman Smith understood the difficulties of parking in the general vicinity and asked if the decision being based within the red line only meant that Members were unable to consider wider implications of the whole site. The Principal Planner confirmed that planning determination could only be made on the proposal whilst the Director of Prosperity added that the Planners did take a holistic approach. The previous application had investigated parking being sufficient which was approved by not only the Council, but the Department for Infrastructure as well. That report also went into significant detail on how parking spaces had been calculated whilst taking into consideration the cessation of the large function room which was also conditioned.  In the event that the function room was used for its initial purpose, it would be a breach of condition which meant there was no right to appeal. 

Councillor Cathcart asked if the proposed spaces and treatments rooms meant that three additional staff would be hired and why the maps shown on current and proposed spaces appeared the same.  The Director of Prosperity advised that spaces had been calculated on an additional three staff but that may not necessarily come to pass.  The car parking spaces were not marked as available yet to which the Principal Planner added that the spaces hadn’t been included in the original calculations of the previous application despite already being present on site due to an error by the applicant.  These spaces would be formalised under this application and the Department for Infrastructure had already approved the previous application based on spaces. 

Alderman Graham suggested that there was a difference in talking about the theory of required spaces versus its reality.  The area was already very busy from a traffic point of view with significant congestion and asked if Officers agreed that the site was over-intensified.  The Principal Planner advised that the previous application was granted in relation to parking spaces and that the hotel had existed on site for many years.  With the addition of three spaces that weren’t formalised previously, this application was positive.  Though congestion did exist on the roads within the general area, determination this evening could only be based on the application alone.

Speaking in support of the application, Mr Colin Johnston and Mr David Mountstephen were invited to speak.

Mr Mountstephen thanked the Chair and Committee for the opportunity to speak in support of the recommendation to approve. The application was for three treatment rooms to the rear of the hotel and was compliant with planning policy. The SPPS established a presumption in favour of development and facilitated tourism development. Policy TSM 1 of PPS 16 was a permissive policy which supported the granting of planning approval for tourism development such as that proposed. The proposal would not have an adverse impact on the character of the area or residential amenity and three car parking spaces were to be provided. He commended the recommendation to approve to the Committee, advising that both he and Colin Johnston (Managing Director of the Galgorm Collection) were happy to answer any questions.

Councillor McCollum asked for more information on how customers would access the treatment rooms from the main Inn facility.  Mr Johnston explained that access was internal from the main spa, but there was an external fire exit. As for Christmas, the plan would remain the same as before; that the celebrations would continue as they always had. 

Councillor Wray asked of the maximum Inn capacity and why the treatment room proposal was only for guests of the Crawfordsburn Inn. In addition, Councillor Wray was curious about the pressures of car parking for staff, especially if three staff were to start working on top of current staffing levels at the Inn. Mr Johnston explained that the Old Inn plan was to make it a premium facility with five stars, and hopefully a Michelin ranked restaurant meaning high spend with an international customer base. Not all staff travelled by car. There were 360 staff at Galgorm for which the company supplied bus services whilst it was a regular occurrence that some staff car shared as well.  The three treatment rooms did not mean three staff would be present at all times as it was plausible for there to be quiet days.  Mr Mountstephen added that numbers were based on averages as sometimes three staff could be present but at other times there may only be one staff. 

Councillor Morgan asked what the company was doing and what it could do to mitigate congestion issues such as encouraging staff or guests to use alternative forms of transport. Mr Mountstephen advised that they had supplied the required amount of car parking as per the Parking standards whilst Mr Johnston explained that they had continued to engage with any and all agencies as well as residents right up to the most recent meeting with the Road Service, feedback from which stated that there was no need for consignments to be delivered to the back of the business, but that the decision had been made to do so anyway to help with any congestion issues. The company did encourage their guests to use their private car park and if any residents of the area had issues, the company would use as much persuasion as possible to its customers and would be happy to work on new schemes.  However, it was noteworthy to mention that the Old Inn was not the only business to attract traffic to the area.

Councillor Cathcart asked that, if there was such contention over car parking spaces during the last application, how could the spaces in this application have been missed and if it was because of delivery vehicles using the area. He also queried if any works were being carried out into alternative options given that restaurant users would also add to congestion of the area by possibly parking on the main street.  Mr Johnston agreed that additional spaces are required for growing businesses and that the village itself was in need of a public car park. At the last meeting, Mr Johnston had agreed to be part of the solution from a financial point of view as a facilitator. The village needed a solution too and it could not fall solely to the company as other businesses existed in the area as well.  The Crawfordsburn Old Inn was bought over at a time when it was a high-volume business with the intention of switching to a premium model that meant least customers to achieve the desired business model. 

Councillor Creighton pointed out that the village was not well supplied with public transport with an hourly bus and that three staff would likely drive.  Mr Johnston referred to the Helen’s Bay train station as a local transport option as well as those that came by taxis which the company paid for. 

Councillor McClean believed local residents were perhaps not aware that the treatment rooms would be for customers residing at the hotel.  He asked for clarification on the different elements that had led to the current car parking provision.  Mr Mountstephen confirmed that there had been a betterment of 23 car parking spaces due to the cessation of the large function room and offices having been moved off-site and, contrary to Councillor McClean’s belief, advised that those who planned to use the restaurant could make use of the car park with the barriers opening for cars that approached them. 

Alderman Graham was concerned that the stilts of the treatment rooms would have a negative effect on delivery vehicles especially if one accidently backed into the stilts whilst turning and asked if the proposed buildings enhanced the overall appearance of the area.  Mr Johnston advised that vehicles reversed down the ramp so were already facing the right direction whilst the design of the pods was subjective; they were of high quality design that both complimented and contrasted. 

Mr Johnston and Mr Mountstephen returned to the public gallery. 

Proposed by Alderman Smith, seconded by Councillor McCollum, that the recommendation be adopted, and that planning approval be granted.

Alderman Smith acknowledged issues of congestion and parking in the village but was encouraged to hear of enthusiasm from Mr Johnston that they took a proactive approach. Ultimately, the decision had to be based solely on the application before Members, though he did understand there were wider issues around parking. Councillor McCollum agreed, noting that since new management stopped the Inn being used for wedding venues, there had been some improvement to the flow of traffic in the area but understood residents’ concerns. Assurance was also given due to the condition of the treatment rooms only being available to those staying at the Inn. 

Alderman Graham asked that his opposition to the decision be noted, citing that traffic was all based on theory.

Councillor Cathcart understood the frustrations of local residents but noted with the condition of the treatment rooms being usable only by those staying at the hotel, as well as the previous application’s removal of the larger function had fed into his decision to agree with the decision.  However, he urged the applicants to continue finding appropriate solutions.

RESOLVED on the proposal of Alderman Smith, seconded by Councillor McCollum, that planning permission be granted.    

[bookmark: _Hlk103006379]4.3	LA06/2023/2363/O – 2 NO. DWELLINGS AND GARAGES. LAND BETWEEN 47 AND 47A BALLYVESTER ROAD, DONAGHADEE
	
ITEM 4.3 WAS DEFERRED.

4.4	LA06/2024/0260/F – ONE 32’ X 10’ (9.7M X 3M) CUSTOMISED CONTAINER TO PROVIDE STORAGE AND MEETING PLACE/WORKSHOP – VARIATION OF CONDITION 1 OF PLANNING APPROVAL LA06/2019/0493/F REGARDING TIME LIMIT. APPROX 30M SOUTH OF 27 SPRINGFIELD ROAD (ANCHOR CAR PARK), PORTAVOGIE

PREVIOUSLY CIRCULATED: - Case Officer’s report. 

DEA: Ards Peninsula
Committee Interest: Application relates to land in which the Council has an interest
Proposal: One 32' x 10' (9.7m x 3m) customized container to provide storage and meeting place/workshop – Variation of Condition 1 of planning approval LA06/2019/0493/F to extend the permission for a further period
Site Location: Approx 30m South of 27 Springfield Road (Anchor Car Park),  Portavogie
Recommendation: Approval

The Principal Planner explained that the application was before members as it related to land on which the Council had an interest. The application sought to extend the temporary permission for the siting of a 9.7m by 3m wide container used for storage purposes and a meeting place/workshop at Anchor Car Park, Portavogie.
The application site was located in the countryside outside Portavogie Settlement Limits.  The site comprised of an existing car park which served a play park area and no letters of representation had been received and no consultations issued. 

The container had achieved planning approval previously and had been on site since. There was to be no change to its siting or design. The container was sited adjacent to a second Council container. Whilst the Planning Service accepted the need for the container to be located in the car park for a further five years, this would not achieve a long-term sustainable development of high standard design quality and therefore a condition was attached requiring its removal in November 2029. 

The Principal Planner recommended that temporary planning permission be granted until November 2029 after which the container was to be removed from the site. 

Councillor Morgan asked what would happen in 2029 if an extension was once again required.  The Principal Planner agreed that a container was not a long-term solution for the site but that it was presently needed which the Council supported.  From a planning perspective, ten years was a considerable period of time but it could certainly not go beyond 2029 as it was still deemed a temporary structure located in the countryside. The Directory of Prosperity asked Members to be mindful that Village Plans were forthcoming and there was potential for a solution to arise from it but agreed on the unattractive qualities of the container hence its agreed removal in 2029.

Alderman McIlveen asked if the applicants had needed to satisfy planners by showing that they had looked for alternative solutions before the extension was granted.  The Director of Prosperity explained that they had not needed to satisfy the Planning Department as the request to utilise council land had come through a different committee.

Proposed by Councillor Wray, seconded by Alderman Graham that the recommendation be adopted, and that planning approval be granted.

Councillor Wray explained that the club had only been in existence for five years and needed some time to build reserves for an alternative.

RESOLVED on the proposal of Councillor Wray, seconded by Alderman Graham, that planning permission be granted.  

4.5	LA06/2024/0157/F – ALTERATIONS TO CAR PARK, INC. IMPROVED LAYOUT TO INCREASE THE NUMBER OF PARKING SPACES FROM 9 TO 23, HARD AND SOFT LANDSCAPING, DRAINAGE IMPROVEMENTS AND RESURFACING. MOAT ENTRY CAR PARK, 4M SOUTH OF 9 KNOCK EDEN PARK, DONAGHADEE

PREVIOUSLY CIRCULATED: - Case Officer’s report. 

DEA: Bangor East & Donaghadee
Committee Interest: Council Application
Proposal: Alterations to car park, inc. improved layout to increase the number of parking spaces from 9 to 23, hard and soft landscaping, drainage improvements and resurfacing
Site Location: Moat Entry Car Park, 4m south of 9 Knock Eden Park, Donaghadee
Recommendation: Approval

The Principal Planned explained that this item was before members as it was a Council planning application.  Members were asked to note that three letters of objection had been received with the primary thrust relating to the lack of need for the additional spaces, increased traffic movement in the area especially from beyond the local residential community and increased anti-social behaviour.
Members were also asked to note that the Department for Infrastructure Roads had no objection to the proposal.  The use of the site was not changing with the application making better use of the site available.

The application site was within the urban area and also Donaghadee Conservation Area. This application was submitted by the Regeneration Service Unit with an aim to help address the wider parking issues in Donaghadee rather than directly solely servicing The Moat. 

The proposed design and reconfiguration of the car park from 9 to 23 spaces did not result in a detrimental visual impact to the surrounding area. Proposed hard and soft landscaping features softened the overall impact. Whilst the proposal resulted in the removal of boundary walls, Conservation Area Consent was not required as the walls were beneath the required thresholds. HED was consulted on the proposal given the proximity to the Moat however no objections had been received from them. Finally, the proposed development complied with PPS 15 regarding flooding and surface water run-off with NI Water content.

Councillor Wray asked if this application had been part of the village plan or who had identified the need. The Principal Planner explained that the Regeneration unit had identified a need through information garnered by Town Advisory Groups which considered the wider need for parking in the Donaghadee area. There would also be an update for Crommelin Park and it was hoped this would alleviate overall parking issues in the town. 

Councillor Morgan believed that the more car parking spaces made available, the more congested an area would become and asked if bicycle racks had been investigated whilst referencing the plans and asking if footpaths were due to be lost with the proposal. The Director of Prosperity explained that the department could not comment on that matter, as the application had come from another department.  The, ‘footpath,’ that Councillor Morgan had referenced was in fact not considered such, but instead a middle bed section with a partial resin consistency and was not adjoining the public road. The Planning Committee could only determine based on the information before Members this evening and were not in a position to change or amend the proposal.

Councillor McCollum was curious if the proposal would have any impact on the pending Public Realm application and if concerns that had been raised through objections were with regard to additional spaces not alleviating parking problems. She was also unconvinced that Crommelin Park would provide a solution in the future.  The Directory of Prosperity advised that this application was complimentary to the Public Realm application but was separate from it as the Department for Communities had said the application fell outside of town centre boundaries and was thusly being funded from Regeneration’s Assets and Properties department. The Principal Planner explained that of objections received, there had been issues on visibility displays at the car parks for which the Department for Infrastructure Roads had been consulted, though they were content with the proposal. The remaining objections concerned noise. All objections had been considered by Officers. The Principal Planner added that mention made of Crommelin Park earlier had been advice from the Regeneration Service Unit. 

Councillor McCollum asked that, with the demolishing of part of the stone wall, if there would be any salvage works to reuse materials and clarification on whether the footpath was part of landscape design and not used for access. The Director of Prosperity advised that English Heritage Practical Conservation works would be carried out and that salvage and use would occur where possible whilst the Principal Planner confirmed that the existing pavement would be retained outside the site with the defunct landscaping feature within the car park being removed which did not play any role in access.

Proposed by Alderman Smith, seconded by Councillor McCollum, that the recommendation be adopted, and that planning approval be granted.

Alderman Smith was happy to propose given the need to alleviate parking issues within the town and noted the fact that the adjacent Camera Obscura in the Moat had received an investment for which this application would also assist with access to.

RESOLVED on the proposal of Alderman Smith, seconded by Councillor McCollum, that planning permission be granted.    

[bookmark: _Hlk173226794]5.	Update on Planning Appeals  

[bookmark: _Hlk173227020]PREVIOUSLY CIRCULATED: - Report from Director of Prosperity attaching information about the Appeal decisions, as below.

Appeal Decisions

1. The following appeal was dismissed on 17 September 2024.

	PAC Ref
	2024/A0001

	Council Ref
	LA06/2021/1493/O

	Appellant
	Mr Peter Knight

	Subject of Appeal
	Refusal of outline planning permission for a detached dwelling and associated siteworks.

	Location
	Lands approximately 40m north of 194 Church Road, Holywood



The Council refused the above application on 21 December 2023 for the following reasons:

1. The proposal was contrary to the SPPS and Policy CTY1 of Planning Policy Statement 21, Sustainable Development in the Countryside in that there were no overriding reasons why this development was essential in this rural location and could not be located within a settlement. 

2. The proposal was contrary to the SPPS and Policy CTY6 of Planning Policy Statement 21, Sustainable Development in the Countryside in that the applicant had not provided satisfactory long-term evidence that a new dwelling was a necessary response to the particular circumstances of the case and that genuine hardship would be caused if planning permission were refused and it had not been demonstrated that there were no alternative solutions to meet the particular circumstances of the case. 

3. The proposal was contrary to the SPPS and Policy CTY8 of Planning Policy Statement 21, Sustainable Development in the Countryside, in that the proposal did not constitute a small gap sufficient only to accommodate a maximum of two houses within an otherwise substantial and continuously built-up frontage, and would, if permitted result in the creation of ribbon development along Church Road. 

4. The proposal was contrary to the SPPS and Policy CTY13 of Planning Policy Statement 21, Sustainable Development in the Countryside, in that the proposed site lacked long established natural boundaries, would be unable to provide a suitable degree of enclosure for any building to integrate into the landscape and relied upon the use of new landscaping for integration. 

5. The proposal was contrary to the SPPS and Policy CTY14 of Planning Policy Statement 21, Sustainable Development in the Countryside, in that the proposal would, if permitted further erode the character of the area due to a build-up of development and create a ribbon of development.

In terms of the appeal there were two preliminary matters dealt with, one relating to the landownership certificate, the other an incorrect scale on the Site Location Plan. The Commissioner was satisfied that following the service of the correct certificate post hearing no prejudice had been caused to the landowner, who is the applicant’s mother, to invalidate the appeal. Secondly, the Site Location Plan met the legislative requirements in line with the Planning (General Development Procedures) Order (NI) 2015 

This application for a dwelling had been sought under Policy CTY 6 for personal and domestic circumstances. The applicant put forward that the daily and long terms needs to assist with his daughter’s health conditions that she has had since birth required the construction of a new dwelling at this location. The Council did not dispute the medical information supplied, and nor did the Commission. 

The central issue in this case was whether this was an exceptional case and there were no alternate solutions open to the applicant to accommodate his daughter when required. The appellant’s daughter lived with her mother (appellant’s ex-wife) in her family home from Monday to Wednesday and was in a care home Thursday to Saturday. The appellant took care of his daughter across one or two nights at weekends (depending on daughter’s routine). The appellant hoped to spend more time with his daughter in retirement which was approximately two years away at the time of writing.

The site-specific reasons put forward were that adaptations to the appellant’s mother’s house, which was adjacent to the site, and the appellant’s rented home were not possible due to ownership issues. 

The Commissioner agreed with the Council that the appellant had failed to properly consider alternative solutions including adapting/extending the adjacent mother’s dwelling or an outbuilding within that curtilage. The Commissioner concluded that there was no persuasive evidence submitted to support the site-specific need for a dwelling at this location and as such the proposed failed to meet the policy requirements of policy CTY 6 of PPS 21. The appellant’s daughter, at the time of writing, lived in an adapted home in a nearby settlement. The Commissioner further concluded that the appellant could purchase or rent a dwelling in a nearby settlement with adaptations in place. The Commissioner acknowledged the appellant’s situation; however, commented that the policy test was stringent with the daughter’s needs currently catered for and which are unlikely to change. 

The appellant had also forwarded a case at the hearing of the need to care for his mother, following the recent death of his father; however, no persuasive evidence was presented to demonstrate an on-site need and it was noted at the hearing that the appellant’s sister lives nearby and assists with caring needs. 

In terms of policy CTY 8 of PPS 21 the Commissioner found that the appeal site did not represent an exception and was not considered a small gap site capable of accommodating a maximum of two dwellings.  The Commissioner concluded that the site would add to a ribbon of development along Church Road, Holywood, failing to meet the requirements of policies CTY 8 (ribbon development) and CTY 14 (adversely impacting the rural character of the area). 

In terms of policy CTY 13 of PPS 21 the Commissioner found that the site was exposed with no backdrop and lacked long established boundaries, therefore would rely on new landscaping for integration.  It was concluded that the appeal site failed to meet the policy requirement. 

New Appeals Lodged

2. The following appeal was lodged on 20 August 2024.

	PAC Ref
	2024/A0057

	Council Ref
	LA06/2022/1258/F

	Appellant
	Peter Kelly

	Subject of Appeal
	Refusal of planning permission for ‘Farm shed for storage of fodder and machinery (Retrospective)’

	Location
	2b Ballyblack Road, Portaferry



Details of appeal decisions, new appeals and scheduled hearings can be viewed at www.pacni.gov.uk.

RECOMMENDED that Council notes the report and attachment

The Principal Planner (C Blair)  summarised the above report to Members.

AGREED TO RECOMMEND, on the proposal of Alderman Graham, seconded by Councillor Morgan, that the recommendation be adopted. 

6.	DFI STATUTORY CONSULTEES ANNUAL PERFORMANCE REPORT

PREVIOUSLY CIRCULATED: - Report from Director of Prosperity detailing the undernoted:
  
1. The purpose of this was to inform members of the annual performance report prepared by the Department for Infrastructure (DfI) which sets out the performance of statutory consultees in the planning process.  The report detailed a list of statutory consultees at the end on page 19.  

2. Members should note that Council also on occasion consults with non-statutory consultees, for example Environmental Health, the Council’s Tree Officer or Conservation Area Officer, which are not bound by any statutory response time.

3. Relevant legislation was set out in The Planning (General Development Procedure) Order (Northern Ireland) 2015 (as amended) (“the GDPO”) which provides instruction regarding statutory consultations on applications for planning permission.  The structure/names of Departments were amended in 2016.

4. The requirement for DfI to provide an annual report is set out in Article 16 of the GDPO.  Each statutory consultee was required, by legislation, to provide details to DfI of how it has purportedly met its statutory requirements (in respect of providing a substantive response within the timeframe or other timeframe as agreed between the council and the consultee).   Such a report was required to relate to the period of 12 months commencing on 1st April in the preceding year.

5. The report detailed of the volume of statutory consultation that had taken place during 2023/24 with comparative information for earlier years. This was the first annual report to be produced for statutory consultation since introduction of both Planning Portals (that was for Mid Ulster, and that was for the remaining 11 planning authorities, which includes DFI).

6. Members were asked to note that the figures contained in the report were extracted from each respective Planning Portal, reflect management information and should not be considered as official statistics and therefore should not be quoted as such. 

7. Regionally significant applications were dealt with by DfI with Councils dealing with applications in the category of ‘major’ and ‘local’ development.  Major developments were those developments which had the potential to be of significance and interest to communities and would be subject to processes such as Pre-Application Community Consultation (PACC), the submission of a Design and Access Statement (D&AS) and determination by Planning Committee.  They were likely to be developments that have important economic, social and environmental implications for a council area.

8. For Ards and North Down, the statutory consultee response rate for major applications was 37% within the statutory target, the lowest of any of the 11 Council areas, (Table 4e, page 11 of the report), with a figure of 72% for local applications (only DFI Planning had a lower response rate).

9. Tables 4c and 4f did not break down DFI Roads into Divisional Offices and members would have been aware that it was acknowledged by DFI Roads that Southern Division, serving Ards and North Down and Newry Mourne and Down Council areas, had been and continued to experience resourcing issues, which was more borne out in Table 4e in respect of ‘On Time’ for AND at the aforementioned 37% for major applications.

10. In terms of consultations on applications in the local category of development, this Council fared slightly better in respect of 72% of its consultee responses being returned ‘On Time’; however, there was no breakdown in respect of the different consultees by Council area in this regard, where we had been aware that particular consultees are experiencing resource issues.

11. It was assumed that the reference to ‘No response’ relates to those consultation responses which were not received in that particular year and would therefore appear as ‘Late’ in the following year.

12. Members were asked to note that although the Planning Act placed a duty to respond to consultation within a period of 21 days beginning with the day on which the Council … “is satisfied that it has supplied the statutory consultee with the information it believes necessary for the consultee to make a substantive response”, consultees were entitled to request a longer period of time to respond,  which the Council could determine whether it agrees.  It was an ongoing issue whereby some consultees do not engage this process.

13. It was also worth noting that while a consultee may have responded within the 21-day target date, the Council may deem the response insufficient and have to reconsult requesting additional consideration which inevitably would have an impact on response times.  Conversely, a consultee may request additional information in order to be able to provide a ‘substantive response’ as detailed in legislation. 

14. Members would also have been aware that throughout the processing of an application there may be various amendments which materially changed the proposal to the extent that further consultation is required by Council.  Council also occasionally sought consultees to comment on representations made which may seem to contradict consultee findings which was achieved via further formal consultation.

15. Members were asked to note that with the proposed introduction of statutory validation checklists (as part of the Planning Improvement Programme), ‘frontloading’ of applications would seek to reduce the requirement for additional time to be afforded to consultees to comment as applicants would be required to submit a full suite of required studies relevant to their proposal at the outset of the processing period.  This, however, would not address the ongoing resourcing issue in some departments.

RECOMMENDED that that Council notes the content of this report and attachment.

The Director of Prosperity summarised the report to Members, explaining that it provided some salient points of the results of the performance report.  It had been the first since both planning portals were introduced and adopted by Mid-Ulster and shortly thereafter by the remaining ten Councils and the Department for Infrastructure. It highlighted issues that had been discussed at the previous Committee regarding the lack of meeting targets by some statutory consultees like the Department for Infrastructure Roads.  A, ‘no-response,’ was assumed to relate to consultations within that year whilst twenty-one day targets fell into the next year. Also, it was possible for a consultee to request addition information which in turn may lead to amendments that required re-consultation. 

Initially, this had been proposed by Alderman Smith, and seconded by Councillor Morgan for the report to be noted, however, the following discussion led to Alderman Smith agreeing to withdraw his proposal to note.

Alderman Smith agreed that the figure for major applications being 37% had great impact on the Council’s performance and asked if there was any reason why Ards and North Down Borough Council had fared so badly. The Director of Prosperity explained that there had been resourcing issues for some consultees, especially the Department for Infrastructure Roads. It had been acknowledged at a high level by Roads that the issue lay with the Southern Division which covered this Borough as well as Newry, Mourne and Down.  In addition, major applications covered the most substantial and complex applications and of that which was required of those, it was either not submitted on time or took longer to review for flood or drainage assessments. 

Councillor Morgan welcomed the report’s transparency, noting that it appeared all consultees were public offices who found it acceptable to only respond 75% on-time; a figure that had been consistent despite the reasonable twenty-one day response time.  Given the disappointing figures, Councillor Morgan asked if it was possible to note the report and add to the recommendation as follows:

In addition, write to the DFI to ask for a breakdown of the consultations issued on major applications in 23/24 for Ards and North Down (table 4e – 37% on time) and request an explanation from the consultees on what can be done to improve the situation alongside a breakdown of performance of the DFI divisions

The Chair, Alderman McIlveen queried if the proposer, Alderman Smith would be minded to withdraw his proposal in order for the amendment to be made, which was agreed.

Proposed by Councillor Morgan, seconded by Councillor Creighton, that the recommendation be adopted.

Councillor Creighton added that this amendment was in support of the Council’s Planning Department who had so regularly dealt with external delays and commended them for their continued efforts. 

Councillor Cathcart agreed that it had been welcome to see a report that showed the problems that Planning Officers faced and exampled the former Royal Hotel where statutory consultee responses had been abysmal which led to reputational damage of the Council despite such issues being outside their control. There was a legal requirement for them to respond and in effect, they were breaking their own laws in terms of the Planning Act and response times. 

Alderman Smith reminded Members that DfI Roads would be present at the upcoming Corporate Committee which may prove advantageous in providing the opportunity to ask questions relating to these issues. 

RESOLVED on the proposal of Councillor Morgan, seconded by Councillor Creighton, that the report be noted.  In addition, the Council would write to the DFI to ask for a breakdown of the consultations issued on major applications in 23/24 for Ards and North Down (table 4e – 37% on time) and request an explanation from the consultees on what can be done to improve the situation alongside a breakdown of performance of the DfI divisions.  

EXCLUSION OF PUBLIC/PRESS 

AGREED, on the proposal of Alderman Smith, seconded by Councillor McCollum, that the public/press be excluded during the discussion of the undernoted items of confidential business. 

7.	LOCAL DEVELOPMENT PLAN (LDP) – UPDATED APPROACH TO DRAFT HISTORIC ENVIRONMENT POLICIES
	: 
***IN CONFIDENCE***

NOT FOR PUBLICATION

SCHEDULE 6 – INFORMATION RELATING TO THE FINANCIAL OR BUSINESS AFFAIRS OF ANY PARTICULAR PERSON (INCLUDING THE COUNCIL HOLDING THAT INFORMATION)

A report from the Director of Prosperity setting out ‘policy in development’ pertaining to options for Members’ consideration and agreement in respect of a draft policy relating to the Historic Environment within the future Local Development Plan (LDP).  

8.	LOCAL DEVELOPMENT PLAN (LDP) – UPDATED APPROACH TO DRAFT COASTAL POLICIES
	 
***IN CONFIDENCE***

NOT FOR PUBLICATION 

SCHEDULE 6 – INFORMATION RELATING TO THE FINANCIAL OR BUSINESS AFFAIRS OF ANY PARTICULAR PERSON (INCLUDING THE COUNCIL HOLDING THAT INFORMATION)

A report from the Director of Prosperity setting out ‘policy in development’ pertaining to options for Members’ consideration and agreement in respect of a draft policy relating to the Coast within the future Local Development Plan (LDP).  

Re-admittance of public/press 

AGREED, on the proposal of Councillor McClean, seconded by Councillor Morgan, that the public/press be re-admitted.   

Termination of meeting 

The meeting terminated at 21:33.
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