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[bookmark: _Hlk170115949]ARDS AND NORTH DOWN BOROUGH COUNCIL

A meeting of the Planning Committee was held in the Council Chamber, Church Street, Newtownards on Tuesday 6 August 2024 at 7.00 pm. 
	
PRESENT:

In the Chair: 	Alderman McIlveen

Aldermen: 		Graham 
			McDowell 
			Smith	 
			
Councillors:		Cathcart	McCollum
Creighton 	McKee
Harbinson	McLaren
Kendall 	Rossiter			 											  		 
[bookmark: _Hlk160713322][bookmark: _Hlk161061012]Officers:	Director of Prosperity (A McCullough), Head of Planning (G Kerr), Senior Professional and Technical Officers (A Todd and C Rodgers), and Democratic Services Officer (R King)  

1. 	APOLOGIES

Apologies for inability to attend were received from Councillor Kerr, Councillor Morgan and Councillor Wray.

2.	DECLARATIONS OF INTEREST

Councillor Rossiter declared an interest in Item 4.2 - LA06/2024/0261/F

3.	Matters arising from minutes of Planning Committee meeting of 02 juLY 2024 

PREVIOUSLY CIRCULATED:- Copy of the above. 

NOTED.

4.	Planning Applications 

4.1	LA06/2023/2501/F – SINGLE STOREY REAR GARDEN ANNEX FOR ANCILLARY ACCOMMODATION 26 RHANBUOY PARK, HOLYWOOD
	(Appendices I - II)

PREVIOUSLY CIRCULATED:- Case Officer’s report. 

DEA:  Holywood and Clandeboye
Committee Interest: Called in by Alderman Graham
Proposal: Single storey rear garden annex for ancillary accommodation
Site Location: 26 Rhanbuoy Park, Holywood

Outlining the case officer’s report, Senior Planner (A Todd) explained that Item 4.1 was an application seeking full planning permission for the erection of a single storey rear garden annex for ancillary accommodation at 26 Rhanbuoy Park, Holywood. 

The application had been brought before Planning Committee following a call-in request from Alderman Graham who was concerned that there was a likelihood that the detached nature of the annex would cause noise nuisance to neighbouring residents. 

Alderman Graham had referred to Para 2.9 of the Addendum to PPS7 which stated that to be considered ancillary, accommodation should be subordinate to the main dwelling and normally accessible from it. He had also referred to para A49 of the Addendum which stated that accommodation should be designed to demonstrate dependency on the main residence. Alderman Graham was of the view that the proposed annex did not provide limited accommodation and shared facilities as it had a living room, double bedroom, ensuite bathroom and kitchen area.

Referring to images of the site location, the officer explained that it was located in a built-up residential area of detached dwellings within the development limit of Holywood.
The existing dwelling had a split-level design and there was an enclosed private garden area to the rear consisting of a lawn and patio area. 
The rear boundaries were defined by fencing, shrubs and hedgerows.  One of the slides presented showed the boundary treatment with the objector’s adjacent property at No. 28 comprising shrubs and trees as well as a close boarded fence. 
Explaining the proposed location of the annex and its internal floor plan - the accommodation would be detached from the main dwelling but it would be positioned immediately to the rear of the dwelling’s existing return which had a door and steps down to the garden and would allow easy access between the dwelling and annex. Adequate space would be retained between the annex and the party boundaries with approx. 1.2m to the boundary with No. 24 and approx. 7.1m to the boundary with No. 28. An adequate area of private amenity space to serve the dwelling would still be retained to the front of the proposed annex. The annex would provide 38sqm of accommodation to include a small living/kitchen area, bedroom and ensuite. 
A further slide showed the proposed elevations of the annex. A flat roof design with a height of just over 3m was proposed and the finished floor level of the annex would also sit slightly below that of the host dwelling. These design features would help to ensure that the overall visual impact of the building on neighbouring properties would be kept to a minimum. Given the single storey design, lower finished floor level and existing boundary treatments, the Planning Department was satisfied that there would be no unacceptable adverse impact on either of the adjacent properties at No. 24 or No.28 by way of loss of light, dominance or loss of privacy.
The Planning Department was satisfied that the proposed development complied with all of the main criteria (a) – (d) of Policy EXT1. However, the objector to the application who resided in No. 28 to the immediate north of the site had raised specific concerns in relation to potential noise and disturbance as a result of the development. In particular, the objector was concerned that as their bedroom was located close to the boundary with the application site, there would be the potential for disruption to sleep. Regard must be had to criterion (b) of the policy in this respect, which required that a proposal must not unduly affect the privacy or amenity of neighbouring residents. Paragraph A38 of the Justification & Amplification to Policy EXT1 addressed the matter of noise and general disturbance however this focused on features such as balconies, roof terraces or high-level decking which were often used as outdoor spaces for entertaining and could lead to noise and disturbance due to gatherings of larger numbers of people at an elevated height. 
The current proposal was for internal living accommodation for two elderly relatives. This was not comparable to raised roof terraces or balconies often used for outdoor entertaining. 
The officer showed photos taken from the rear of No. 28 and the position of the objector’s bedroom window near the party boundary with No. 26. While it is acknowledged that there would be regular movement of the occupants between the proposed annex and the main house, the Planning Department did not consider that this would in itself create any unacceptable impact by way of noise or disturbance. Many residential properties have garages or outbuildings located within rear gardens which are accessed on a regular basis for a variety of reasons and it is not considered that the annex would result in any significantly greater impact. While there is the potential for people to access the annex along the side path adjacent to No. 28, again, it is not considered that this in itself would result in any unacceptable degree of noise or disturbance to No. 28 beyond that which would be expected within any built-up urban area.
In determining proposals for planning permission, another material consideration for the decision maker must be to have regard to what development could be erected under permitted development rights.  In this case, under Class D of The Planning (General Permitted Development) Order (Northern Ireland) 2015, a detached building could be erected under permitted development rights within the rear garden of the application site and used for a variety of different purposes including for example as a garden room for outdoor entertaining, as a home office, for various hobbies or for the keeping of animals. The Planning Department did not consider that the proposed use of the building as ancillary residential accommodation for two elderly relatives would create any greater noise or disturbance than the level of noise that could potentially be associated with other uses for a building incidental to the dwelling which could be allowed under permitted development.
Alongside the main policy considerations of EXT1, the Justification and Amplification (J&A) contains specific advice relevant to ancillary accommodation. Para 2.8 acknowledges that there may be occasions when people wish to provide ancillary accommodation for elderly relatives or to meet a variety of other personal or domestic circumstances. 
The J&A went on to explain that to be ancillary, the accommodation must be subordinate to the main dwelling. It is advised that the accommodation should normally be attached to the main dwelling however this is not essential.
Para 2.10 requires the accommodation provided to be modest in scale to ensure the use of the building as part of the main dwelling. The policy also stated that the construction of a separate building as self-contained accommodation would not be acceptable, unless a separate dwelling would be granted permission in its own right. 

The Planning Department did not consider that the proposed accommodation could be described as self-contained or capable of being used as a separate stand-alone residence. The annex would be positioned in extremely close proximity to the main dwelling (within just 1m) and with shared amenity space, access and parking, the annex would not be suitable as a separate stand-alone residential unit and could not operate practically and viably on its own. Furthermore, due to the split-level design of the existing dwelling, an extension instead of the proposed detached annex would have a significantly greater impact on adjoining properties. It could be seen from the photo on slide 10, an extension would either have to be built from the basement level which would be much closer to the objectors at No. 28 or from the upper level of the rear return which would necessitate a much taller structure, resulting in a significantly greater impact on both adjacent properties at Nos. 24 and 28.

In addition to the objections received from No. 28, four letters of support had been received from the applicant’s mother-in-law who would be residing in the annex, two care workers and the occupants of No. 24. These confirmed that the applicant’s elderly parents already lived in the family home and had done so since 2022 but space was extremely limited. As the applicants wished to be able to continue to care for their parents at home, the additional accommodation in the form of the annex was sought.

As per the policy advice, approval had been recommended subject to planning conditions stipulating that the development should not be used at any time other than for purposes ancillary to the residential use of the dwelling known as 26 Rhanbuoy Park, Holywood, and that the development could not be separated, sold off or leased from the property. 

In considering proposals, the decision maker also had a duty to have regard to any pertinent planning decisions made by the appellate body, the Planning Appeals Commission. In assessing applications for ancillary accommodation in recent years, the Planning Department had regard to planning appeal decision 2015/E0053. This was an appeal against an alleged breach of planning control for an unauthorised dwelling at 13 Newton Road, Newry which was subsequently allowed by the PAC. An image of the building which was the subject of this appeal was shown to the Committee. In this case, the PAC acknowledged that while the appeal building was self-contained, there was no physical boundary between it and the main dwelling and as such, there was freedom of movement between both. Furthermore, the garden area was shared between the two buildings as was the parking space. Accordingly, it was considered that there had been no sub-division of the planning unit to create an independent dwelling. Rather, the evidence indicated that the structure functioned as ancillary accommodation.
This building was significantly larger and provided a much greater scale of accommodation than that currently proposed at 26 Rhanbuoy Park.  
Other appeals for similar ancillary accommodation had also since been allowed by the PAC in more recent years therefore the PAC continue to apply this interpretation of the policy, considering detached accommodation of this scale to be acceptable subject to conditions restricting their use.
It was also of note that Planning Committee had previously approved similar proposals for detached ancillary accommodation at 5b Killinchy Road, Comber, and at 7 West Hill, Groomsport. Both of these applications proposed a similar level of accommodation to that currently proposed for the application site and these were approved by Planning Committee on 18th January 2022 and 3rd October 2023 respectively subject to planning conditions. 
In summary, the proposal was considered to be acceptable taking account of the relevant policy requirements of the Addendum to PPS7 alongside recent decisions made by the Planning Appeals Commission. The accommodation was required for the applicant’s elderly parents to enable them to continue to care for them at home but to provide more space and a degree of independence. The level of accommodation was considered to be modest and given its extremely close proximity to the main dwelling and shared garden, access and parking, it could not practically or viably as a separate stand-alone residential unit. While it was acknowledged that the neighbouring residents had concerns about potential noise and disturbance, particularly at nighttime, it was not considered that the levels of noise created as a result of the movement of people to and from the annex would be unacceptable or beyond that to be expected from a variety of incidental domestic uses within the curtilage of dwellings in any built-up residential area. Therefore on this basis it was recommended that full planning permission should be granted subject to the stated planning conditions.
The Chair invited questions for clarification to the officer.

Returning to the officer’s comments around PPS7, Alderman Graham noted that the accommodation should be subordinate and should normally be attached to the main building though he also accepted there were exceptions pointing to the topography challenges. He further noted that the building should be designed to demonstrate dependency on the existing residential property. Aside from utilities such as water, electricity and sewage, he asked what the living dependency of the proposed annex would have on the existing house and the officer referred to policy interpretations by the PAC, and that the Planning Department had adopted that approach, considering this to be a single planning unit, highlighting the location, proximity, the shared amenity space such as parking, access and lack of any physical boundary features that would separate the two buildings.

Pointing to the proposed living arrangements, Alderman Graham noted that the annex would have its own kitchen, ensuite bathroom and living area and he queried what the difference was between that and a self-contained apartment. The officer advised that the proposal was for a shared kitchen and living area and there was a small bedroom. While it allowed a degree of independency it was located in the back garden with shared access. Officers had deemed it to be acceptable based on those shared elements.

There were no further questions to the officer so the Chair invited Mrs Gawne, speaking in opposition to the application, forward to make her address to the Committee.

She argued the following points:

· The scale was not consistent with para 49 of the relevant policy and exceeded the size and did not include shared facilities. There was no reason given to justify the non-compliance with the policy for ancillary accommodation.

· It was a separate building that could only be accessed externally. It was in too close proximity to Mrs Gawne’s ground floor bedrooms. 

· The property (number 26) would be three separate areas with no internal links between them. There would be three doors to the rear garden which was not normal and dysfunctional and always conducive to noise at night.

· There were two external routes with use of the steps which were three metres high to link the two levels. Those would be situated directly opposite the corner windows of Mrs Gawne’s kitchen extension.

· Use of the side path was too close to Mrs Gawne’s bedroom wall which was only 4ft from the boundary fence and the path at the other side. There could be noise at night with people using that route. Mrs Gawne argued that Criterion A had not been met.

· There would be an impact on privacy with regard to use of the steps facing Mrs Gawne’s window resulting in a direct view inside the room.

· There would be noise from carers who would require external access through the garden. Mrs Gawne expressed particular concern at noise during the night with carers using the side path. She claimed that the impact of that happening during the night would be insurvivable and argued that the policy did provide protection to neighbours, referring to relevant sections (a.38) of the policy which covered noise and disturbance.

· Mrs Gawne felt that her concerns around noise at night had been played down, trivialised and dismissed on the basis of opinion only and evidence she had provided on existing noise and disturbance had not been considered to be relevant or important. 

· Personal information she had provided had not been considered and noise was deemed to be outside the remit of the Planning Service. That however conflicted with A38 of the Policy and was contrary to all of the policy above.

· Par. 1.3 referred to extensions needed to be balanced with consideration for the impact on residential amenity. She claimed that there had been no balance of this in the report and prediction of residential amenity had been disregarded.

· Sleep disturbance on a regular basis long term was a serious health risk and impacted on wellbeing and quality of life. Unexpected noise could be a shock and frightening when so close to your home during the night.

· It would result in a negative impact both now and in the future. The side path was the main route and would be extensively used and the impact on neighbours would be permanent and irreversible. Mrs Gawne argued that Criterion B had therefore not been met.

· There was a clear definition of ancillary accommodation in par. A.49. She argued that the annex did not apply and was opposite of the policy guidance. The policy explained that there should be compliance unless there was a strong case for exception. She argued that the full details of the appeal decision referred to were not provided and only featured selected phrases which were out of context. She felt, having read the full document, that that that particular application was not relevant to this annex and had been an unusual situation and not a precedent. 

· There were no grounds to verify that this application was an exception to the policy.

· Mrs Gawne referred to the conditions placed on the recommendation for approval and felt that they did not provide adequate protection in terms of noise at nighttime, both for current and future use of the annex which could become a party room and she understood there was nothing stopping the owner from applying for leasing of the annex in future.

The Chair thanked Mrs Gawne and invited questions from Members.

The Mayor, Councillor Cathcart, asked the speaker to clarify why she felt there would be significantly more noise from the annex than what was experienced currently and Mrs Gawne said that the annex doors would be closer to her property and the movements of carers throughout the night would disturb her sleep. She added that it was a very quiet area and she would already hear any noise during the night.

The Chair asked if the current noise level was more than what could be reasonably expected and Mrs Gawne felt that normally people did not expect to hear noise from their back gardens at nighttime but she felt that the proposed annex would lead to the constant criss-crossing of paths as people moved between the three separate areas that would be created as a result of this development.

The Chair asked for clarity on Mrs Gawne’s concerns with regard to nighttime carers and she explained that there were no carers currently but the previous occupants had required night-time carers but they could not be heard because they only entered the address through the front door. However in this case, she believed that nighttime carers would require access using the side path of the rear garden she had referred to. The Chair asked what type of surface the path had and Mrs Gawne believed it was tarmac.

Councillor McLaren had difficulty agreeing that carers visiting at nighttime could be exceptionally loud and asked Mrs Gawne if she was more sensitive to noise than the average person. Mrs Gawne rejected the suggestion, explaining that her concerns regarding noise were due to the proximity of her ground floor bedroom and the proposed annex. She recalled experience of noise from nighttime carers at her mother’s house and that it had been at a high enough level to attract remarks from a neighbour.  She recalled that carers could be heard as soon as they got out of the car, joking and laughing and then raising their voices when opening the front door of the house to announce their arrival.

In a final question to the speaker, Councillor McLaren asked Mrs Gawne if she would ever consider moving her bedroom to another room in the house and she responded that the other bedroom was on the same level and it would make no difference.

Mrs Gawne returned to the public gallery and the Chair invited Mrs Carol Dalton, speaking in support of the application, to come forward.

Mrs Dalton’s five-minute address to the Planning Committee was summarised as follows:

· Mrs Dalton thanked the Planning Committee and explained there was a desperate need for the annex to be built in what was her daughter’s garden.

· Mrs Dalton believed that all the criteria for planning approval had been met. 

· The architect had referred to issues raised under ‘Addendum to Planning Policy Statement 7 - Residential Extensions and Alterations and Justification and Amplification - 2.7 People With Disabilities - The specific needs of a person with a disability were however an important material consideration and exceptionally the policy criteria could be relaxed to meet those needs. A49 Extensions and Alterations to Provide Ancillary uses.

· Mrs Dalton thought they would only have to live in the main house temporarily as she could not cope alone with her husband’s worsening dementia. Her daughter’s house was a raised bungalow and only had three small bedrooms and a bathroom that were situated along a short, narrow passage. They currently had just a tiny box room 2.5m sq. 

· There was no privacy for any of the occupants. When her daughter’s husband came home from working abroad and their son returned on leave there were six people wanting to use the bathroom. They were using their grandson’s room and he had to sleep on the sofa. It was very overcrowded and the situation had become unbearable. Mrs Dalton’s husband was very distressed and it was putting a great deal of strain on all of the family. She admitted to sometimes thinking of just running away from it all.

· Mrs Dalton explained that her husband was very unhappy as he only had a couple of his own possessions around him and it was heartbreaking to see him cling to a vase the couple had when first married. He said it was his and he wouldn’t let anyone touch it. He also wrapped up a small wooden figure which he said was his dad’s but Mrs Dalton had bought it years ago. 

· She added that her husband would hide his clothes as he thought others would take them from him. The couple had given most of their possessions away as there wouldn’t be room in a small annex and her husband missed having familiar things around. 

· She explained the upset and confusion that the existing living arrangements caused her husband when the family had to explain this was now his home. She went on to explain her husband’s personal care needs and the dependence they had on their daughter and granddaughter who both worked in a care home looking after people with dementia. They relied on them heavily for lifts to appointments and shops due to residing in Seahill where there were none in walking distance.

· The extra space of the annex would make all the difference to the family and her husband would feel happier having his own things around him and not feel vulnerable and out of place. 

· She added that it would bring peace of mind knowing that her daughter was on hand to help out if needed but she could concentrate on her husband to enable him to have a sense of value and dignity about himself that he seemed to have lost.

· The build would always be a part of the family home and its use only for family members. There were conditions recommended for future use that she was happy to comply with.

· Mrs Dalton added that she had informed each of the neighbours about the plans before applying for the build and they had all been very supportive. No 28 had approached her a few weeks later to ask how the plans were going; he had not mentioned anything about noise so she had not anticipated any problems with the planning application.

· The speaker sympathised with No 28’s sleeping problems but had not known why they thought people would use her own side of the path that ran between both houses to get to the annex. She considered that to be very rude to go into someone’s back garden through the garden gate. Visitors would knock on the front door to enter and leave the same way as normal.

· In closing, Mrs Dalton said her family was always respectful to all their neighbours and would not dream of upsetting them by being loud at night. Her daughter and granddaughter’s bedroom were along that path, although higher up, and they certainly would not appreciate their sleep being disturbed either.

The Chair invited questions from Members. Councillor Creighton expressed sympathy with Mrs Dalton and her family’s predicament and sought clarity on the proposed access arrangements. Mrs Dalton explained that all access would be through the front door of the main house. She added that the rear entry to the property was rarely used and there was no intention of using it to access the annex via the path at the side of the objector’s boundary. She explained that her husband’s condition had developed suddenly and anyone, including their objecting neighbours, could find themselves requiring home carers.

Councillor McCollum followed up with a similar query and Mrs Dalton explained that any carers would come in and leave through the main house and in the event of her husband becoming very ill, he would likely move into the main house.

There were no further questions and Mrs Dalton returned to the public gallery.

The Chair invited questions for clarification to the officer and the Mayor queried if there would be additional steps that would be facing towards number 28 and asked if consideration had been given to any potential overlooking. The officer explained that this would not have an impact on privacy as the stairs were there already and nobody would be lingering at the top so it was not considered to be a privacy issue.

Councillor McCollum queried the lighting arrangements and if floodlighting was excluded from the planning conditions or if there was a level of mitigation that could be included while ensuring health and safety. The officer explained that planning permission was not required for lighting in a residential area but it was not thought that floodlights would be necessary.

Alderman Smith understood that the distance of the new build from the boundary to number 28 was seven metres and it was confirmed that it would be eight metres between the annex and the neighbour’s bedroom window. It was also clarified that there was a 1.8metre fence between the two sites and the officer had no reason to believe it would be removed.

Alderman Smith asked if a door to the rear of the house from the basement would be retained and the officer believed that it would be. She confirmed, in response to a further query, that it was possible to access the proposed property from two paths so there would be potential alternative access to the pathway that ran alongside the boundary of number 28.

There were not further questions so the Chair sought a proposal.

Proposed by Councillor McLaren, seconded by Councillor McCollum, that the recommendation be adopted to grant planning approval.

Speaking to her proposal, Councillor McLaren felt that the application complied with all relevant sections of Policy EXT1 and the main objections of noise and light were in her opinion, unreasonable. She could not imagine carers purposefully keeping people awake at night. She also understood that the lighting issue was not a matter for consideration by the Planning Committee and could not agree with the objector that the noise would be ‘unsurvivable’. It was her view that the applicant had made a very reasonable application to meet the needs of their family.

Alderman Graham appreciated the difficulties and tensions in this particular application and he felt it was commendable when people tried to help their relatives. Whilst he felt it would have been better for a connected extension, he appreciated the difficulties of achieving that given the landscape. He felt that regardless of the PAC findings, there was a contravention of the dependency attitude and he felt this needed to be looked at. He was therefore unable to support the proposal and recommendation to approve planning permission.

Whilst sympathising with anyone who had concerns over noise and loss of privacy, Alderman Smith was happy to support the proposal, referring to the planning case and the precedent within the PAC ruling. He felt reassured from the discussion that there would be multiple access points and that was enough of a case to support approval.

On being put to the meeting with 11 voting FOR, 1 voting AGASINT, 0 ABSTAINING and 3 ABSENT, the proposal was declared CARRIED. The voting was as follows:

	FOR (11)
	AGAINST (1)
	ABSTAINED (0)
	ABSENT (3)

	Alderman
McDowell
McIlveen
Smith
Councillor
Cathcart
Creighton
Harbinson
Kendall
McCollum
McKee
McLaren
Rossiter
	Alderman
Graham
	
	Councillors
Kerr
Morgan
Wray



*There was one vacancy on the Planning Committee resulting from Peter Martin’s resignation. Therefore 15 members were eligible to vote.

RESOLVED, on the proposal of Councillor McLaren, seconded by Councillor McCollum, that the recommendation be adopted, and that planning permission be granted.

(Councillor Rossiter left the meeting having declared an interest in Item 4.2)





[bookmark: _Hlk174611678]4.2	LA06/2024/0261/F - ANCILLARY STORAGE SHED (INCLUDES REMOVAL OF EXISTING CONTAINERS) HOLYWOOD CRICKET CLUB, SEAPARK PAVILION, SEAPARK, HOLYWOOD
	(Appendices III) 

[bookmark: _Hlk173226542]DEA: Holywood & Clandeboye  
Committee Interest: Land in which the Council has an interest
Proposal: Ancillary Storage Shed (includes removal of existing containers)
Site Location: Holywood Cricket Club, Seapark Pavilion,Seapark
Holywood
Recommendation: Grant Planning Permission 

The Senior Professional and Technical Officer (C Rodgers) explained that item 4.3 was an application by Holywood Cricket Club for an Ancillary Storage Shed (including the removal of existing containers) at Seapark Pavilion in Holywood.
The application was before Planning Committee for determination as it was on Council land.

The site was within an area zoned as existing open space, and within the proposed Marino and Cultra Area of Townscape Character, and a Local Landscape Policy area.

The site consisted of a section of Council owned playing fields and formed part of a larger park containing a bowling green, tennis courts, as well as a cricket and football field. 

Residential dwellings were located to the east along Seapark Road, and to the west along Ballymenoch Road. A further area of public open space was located to the north of the Park adjacent to Belfast Lough. 

[bookmark: _Hlk173752095]The officer referred to an image of the site outlined in red which marked the location of cricket practice nets and 4.5m high security fencing approved by the Council’s Planning Committee at its meeting in December 2022.

It was originally proposed to site the storage building to the southwest side of the practice nets - close to existing dwellings along the Seapark Road. Following objections, the original application was withdrawn, and a new application was submitted proposing an alternative more sensitive location - tucked along the northeastern side of the recently constructed cricket enclosure. 

Further slides showed images of the practice nets and the original site immediately adjacent to Seapark Road and an image of views towards the site from the Seapark Road. 

Another slide showed an image from the entrance to the Pavilion building north of the site (the storage building would be set behind the landscaping to the right). 

Members were also shown an image of a view towards the site from a pedestrian entrance serving Ballymenoch Park to the south-east.

The application proposed the removal of an older existing storage container which was in a poor state of disrepair and occupied a prominent roadside location to the north of the site adjacent to the existing area of open space associated with Belfast Lough. A smaller second structure had already been removed by the club.  

The proposed ancillary building had a low-pitched roof (measuring 3m to the eaves and 3.5m overall) which was well below the approved 4.5m high security fence. The proposed building was 8 by 12 metres and would be finished in PVC coated steel.

76 letters of support and 12 letters of objection had been received. A number of the issues raised, including loss of a view and impact on property values, were not material planning considerations that could be afforded weight in the determination of this application. Other concerns included the impact on the character of the area and residential amenity. 

An alternative site had been suggested. However, members would be aware that the Council could only consider the application before it.

The storage building would be viewed in the context of adjacent built development and was set well back from the road. It would cause no harm to the overall character and appearance of the area.

PPS8 operated a presumption against the loss of open space. However, it was recognised that ancillary structures, in existing areas of open space, could often be required to facilitate increased participation in a sport and to support enhanced use of existing outdoor recreation facilities.   

The supporting statement indicated that the cricket club had been very successful in recent years in expanding its membership from approximately 30 members in 2005 to its current membership of 220. 

The building was required to facilitate secure storage for the wide range of equipment including high value items such as a roller, mowers and bowling machines. Other items included bats, balls, benches, stakes and tarpaulins. The proposal was considered to be a necessary ancillary structure to support the on-going development of Holywood Cricket Club.

The ancillary building would be located a considerable distance from any residential dwelling.  (Approximately. 65m from the closest dwelling at No.3 Seapark Road).

Given the nature of the storage structure it was not likely to cause harm to the amenity of nearby properties. Environmental Health had been consulted and provided no objection to the proposal. 

The storage shed would not obstruct access to pedestrian paths or facilities within the wider recreational grounds.

A condition was recommended to ensure that the shed could only be used for the storage of equipment for the Cricket Club and for no other purpose.

Having considered all material planning considerations it was recommended that planning permission be granted.

The Chair invited questions to the officer and Alderman Graham asked if there would be any implications on wildlife. The officer clarified that there would be no impact on wildlife with no loss of trees in order to facilitate the proposed storage shed.

The Chair invited Mr Tim Robsinson forward who was in attendance to speak against the application. 

Before commencing, Mr Robinson sought clarity over the circulation of his speaking notes given that this application had been rescheduled from July. The Head of Planning confirmed that his speaking notes had been re-issued to Members with the agenda for this meeting.

Mr Robinson’s address was outlined as follows:

· Mr Robinson’s interest in the application was relating to the way we read and value our open public space.

· He brought no challenge to the cricket club’s need for storage accommodation and he was pleased that the club was doing well.

· The Seapark Recreation Grounds made an important contribution to our public open space, serving the local community and visitors to the area.

· The Report highlighted its designation as ‘Existing Recreation and Open Space’ and a Local Landscape Policy Area, and that it was within the proposed Marino, Cultra and Craigavad Area of Townscape Character.

· Seapark provided a significant public open space, comprising several key elements.

· It was important to carefully analyse and identify the various factors that defined and contributed to the legibility, quality and experience of this important public open space.

· He referred to the diagram on page 4 of his pre-submitted speaking notes and a red line and rectangle that represented the Council owned pavilion. This was a charming, low-slung public building making a significant contribution to the way the public space read.

· There was an arrival sequence to Seapark travelling down Seapark Road the space opened dramatically across the playing fields and historically the pavilion frontage had defined that first element of that public open space.

· The bridge, with its angled relationship to the road and glimpse of Belfast Lough, provided a compression point before a dramatic emergence into the open green space of the playing fields. 

· The tennis courts also contributed and the practice nets for the club had been allowed to be erected on the playing fields and that did to some extent begin to erode the definition of that frontage he had described, but those were ‘visually open’.

· He referred to another public space further along Seapark Road which contained another public open space which was on the other side of the pavilion which fronted in two directions.

· The pavilion was the key public building within the valuable public open space of Seapark. 

· The proposed siting placed an ancillary storage shed in a dominant, prominent position within the public open space of the playing fields and would erode the character of that public open space and dominate the little public building.

· The position of the public building currently provided it with a key role and it fronted on the to public space of the playing fields and the new shed would obstruct that.

· The point had been that the application could only be assessed on the grounds of what was presented but that in itself should not have been the cause to accept what was proposed when there were alternative opportunities within this site that would not have a detrimental affect on this valuable open space. 

The Chair invited questions to the speaker.

Alderman Graham asked if the objection was against the loss of public space to the footprint of the shed or if it was the visual appearance of the shed and Mr Robinson explained that his concern related to a combination of those two elements. The shed in itself was not offensive but the pavilion was a charming little building, low slung and it was an issue of dominance. The shed would have a dominant form in terms of both size and height compared to the pavilion and it would sit in front of it. He believed that there were less-imposing locations within the site where the shed could be situated. He suggested it could be sited adjacent to the public toilets as an example which would create an appropriate hierarchy allowing the ancillary building to adopt a secondary ancillary site. Just because this was the application it did not mean that it should be approved.

Councillor McLaren asked Mr Robinson how he felt about the condition of the existing storage unit which she felt was old, insecure and unsightly. She wondered how the objector would feel about that remaining if this application was not approved.

Agreeing with Councillor McLaren’s view on the existing storage unit, Mr Robinson argued that it was appropriately located however, behind a hedge and underneath trees. It was also smaller than what was being proposed, which was six times larger in floor area. He was not opposed to a storage building in anyway and agreed it was important for the club to meet its needs. He believed that his objection to this application did not mean that the existing storage container would remain though as the club needed to replace it anyway and he believed rejecting the application would see the club make an alternative application for a more appropriate siting.  

Mr Robinson returned to the public gallery and the Chair invited Mr Ken Nixon, Chairman of Holywood Cricket Club, speaking in support of the application, to make his address.

· Mr Nixon thanked the Council for its assistance in all areas including planning matters and grant aid for the club.

· The installation of a new artificial wicket which would enable further growth of youth cricket as it allowed continued activity even when other matches or practice sessions were being held.

· In 2003, he had met with the Council’s former Chief Executive, Stephen Reid, then Director of Leisure, at the railings and looked across at a piece of ground that was unkempt. He had discussed funding opportunities to develop that land which would require two to three years of bedding in.

· In 2025 cricket would have been played at Sea Park for 20 years.

· There had been an outstanding growth in the membership and the club had up to 220 junior players and up to 40% female.

· Holywood had competed in the NCU Challenge Women’s Cup at the weekend, with largely a teenage team and one player was selected for Ireland Under -15s team and another for the Under-17s.

· He explained the high price of cricket equipment and that many people could not afford to come fully equipped. The club was able to provide equipment for any child regardless of their socio-economic background.

· Opportunity and diversity were high on priorities.

· The new storage unit would be essential to the club and would be paid for by the club.

· It showed the commitment of Holywood Cricket Club to continue the delivery of cricket.

The Chair invited questions from Members.

Welcoming the club’s growth in membership, Councillor Harbinson asked if the dimensions of the shed took account for future growth of the club’s membership and future storage needs. Mr Nixon said he felt that the proposed dimensions would meet existing and future needs.

Referring to the objector’s concerns about the location, the Mayor asked why the club had chosen to locate the new shed at that particular site and Mr Nixon explained that it was close to the cricket nets and youth area where most of the equipment was required. He added that, in his view, it was neatly tucked away behind the hedge where the bowling club was.

Alderman Graham queried the choice of colour for the storage unit and if the green was chosen in order for the unit to blend in with the surroundings. Mr Nixon explained that he believed so, adding that it also represented the club’s colours.

There were no further questions and Mr Nixon returned to the public gallery.

The Chair invited further questions for clarification to the officer and the Mayor queried a previous application that had been changed. The officer explained that the amendment to the earlier plans had been made voluntarily by the club. She explained though that Council could only consider an application as presented and in this case the proposed siting had been considered to be acceptable and would not cause any unacceptable harm to any visual or residential amenity.

There were no further questions so the Chair sought a proposal.

Proposed by Alderman Graham, seconded by Councillor McLaren, that the recommendation be adopted and that planning approval is granted.

The proposer Alderman Graham believed that the storage unit would tidy up the area considerably and see the removal of the existing storage facilities from the site. He had been impressed by Mr Robinson’s enthusiasm for public open spaces and appreciated that he had considered his arguments very carefully. On balance however, Alderman Graham felt that it would provide safe storage for the club. He recalled situations where marquees had been utilised in adverse weather conditions, so he felt that this provided the correct balance.

The seconder, Councillor McLaren was supportive of the club’s proposal for the new shed, adding that the existing facility was insecure, an eyesore and completely inadequate. As a former cricketer she appreciated the level of equipment required for the sport. She also recognised that the club had changed the previous planned location to make it more amenable and it now met all of the relevant planning requirements.











On being put to the meeting and with 11 voting FOR, 0 voting AGAINST, 0 ABSTAINING and 3 ABSENT, the proposal was CARRIED.
The voting was as follows:

	FOR (11)
	AGAINST (0)
	ABSTAINED (0)
	ABSENT (4)

	Alderman
Graham
McDowell
McIlveen
Smith
Councillor
Cathcart
Creighton
Harbinson
Kendall
McCollum
McKee
McLaren

	
	
	Councillors
Kerr
Morgan
Rossiter
Wray



*There was one vacancy on the Planning Committee resulting from Peter Martin’s resignation. Therefore 15 members were eligible to vote.
	
	



RESOLVED on the proposal of Alderman Graham, seconded by Councillor McCollum, that planning permission be granted.    

(Councillor Rossiter returned to the meeting)

4.3	LA06/2022/1309/F - REPLACEMENT PROTECTIVE FENCE (RETROSPECTIVE) HOLYWOOD GOLF CLUB, NUN’S WALK, HOLYWOOD
	(Appendix IV)

DEA: Holywood & Clandeboye  
Committee Interest: A local development application attracting six or more separate individual objections which are contrary to the officer’s recommendation.
Proposal: Replacement protective fence (retrospective)
Site Location: Holywood Golf Club, Nuns Walk, Holywood
Recommendation: Approval 

Outlining the case officer’s report, the Head of Planning explained that Item 4.3 was for retrospective permission for a replacement protective fence at Holywood Golf Club, Nuns Walk, Holywood.

The application was before members due to the number of objections which stood at nine from nine separate addresses.

The recommendation was to approve planning permission. 

The application was submitted as a result of enforcement case LA06/2022/0348/CA which was investigating ‘Alleged unauthorised works including the erection of fencing netting’ at the application site.   

The application site was located inside Holywood Settlement Limit within a designated Existing Recreation and Open Space and a Local Landscape Policy Area: Redburn, Holywood - HD 19.

The application site was adjacent to the northwestern boundary of the golf club and comprised a strip of land approximately 90m abutting Demesne Road with residential properties located on the opposite side of the road. 

The following slide showed the area of the application site. Several mature trees were located on the grass verge immediately adjacent to the protective fencing as well as a paladin fence which defined the boundary of Holywood Golf Club at this side.

The protective fence was 90m long 15m high and consisted of four steel poles with green horizonal wires/netting.

The protective fence prevented stray golf balls from leaving the course and causing harm to property and individuals which had been a persistent health and safety issue for many years resulting in the requirement for the fence with evidence submitted by the Golf Club to demonstrate this.

Concerns raised by third party objectors included adverse visual impact, scale, vegetation not obscuring fence, adverse impact on biodiversity, flooding, health and safety risk and trees that were cut back taking time to grow back. All material considerations had been fully considered in the case officer report.

It was considered that the fence extended along a comparatively small stretch of the overall curtilage of the golf course with a large stretch of the boundary with Demesne Road remaining unaffected. It was also likely that the existing mature trees and vegetation would be retained, which would continue to further aid the integration of the fencing however if it was to be removed the overall visual impact would not be so great to warrant refusal of planning permission. 

For those reasons and having regard to the need for the fencing on safety grounds, the compliance with planning policy and consideration of third party representatives the recommendation was to grant planning permission.

The Chair invited questions to the officer and Councillor McCollum queried the number of stray golf ball incidents that had occurred. The officer was unable to provide an exact number but explained there was supporting evidence provided that showed this was an ongoing problem. Other options had been explored such as moving the T and installing netting but this was regarded as the best option in terms of safety and stability.

Councillor McCollum was sympathetic with the objectors, agreeing that the solution was unattractive but she believed the risk of injury and fatality made this necessary. Alderman Graham expressed a similar view while Councillor Kendall also appreciated the safety aspects but was concerned that the correct planning process including consultation with neighbouring residents had not been followed and that this had arisen from an enforcement case.

The Chair commented that it was unfortunate that this was the system whereby the applicant was given a yellow card and now got an opportunity for this to be dealt with retrospectively.

The officer advised that even under normal process, the Planning Committee would still have been given the same amount of time to consider the application and the design was out of members’ control anyway. It was quite likely that the design would have been the same and while there was no way in making the replacement protective fence look pretty, the design was consistent with other golf courses.

Proposed by Alderman Graham, seconded by Councillor McCollum, that the recommendation be adopted and that planning consent be granted.

[bookmark: _Hlk174374317]On being put to the meeting, with 12 voting FOR, 0 voting AGAINST, 0 ABSTAINING and 3 ABSENT, the proposal was CARRIED.

	[bookmark: _Hlk174368142]FOR (12)
	AGAINST (0)
	ABSTAINED (0)
	ABSENT (3)

	Alderman
Graham
McDowell
McIlveen
Smith
Councillor
Cathcart
Creighton
Harbinson
Kendall
McCollum
McKee
McLaren
Rossiter

	
	
	Councillors
Kerr
Morgan
Wray




*There was one vacancy on the Planning Committee resulting from Peter Martin’s resignation. Therefore 15 members were eligible to vote.

RESOLVED, on the proposal of Alderman Graham, seconded by Councillor McCollum, that the recommendation be adopted and that planning approval be granted.  









4.4	LA06/2023/1895/F– 5G TELECOMS INSTALLATION: 15M HIGH STREET POLE TELECOMS MAST AND CABINETS WITH ANCILLARY WORKS APPROX. 14M NORTH OF 122, AND OPPOSITE 121-123 BALLYCROCHAN ROAD, BANGOR
	(Appendices V & VI) 

DEA:  Bangor East & Donaghadee
Committee Interest: A local development application attracting six or more separate individual objections which are contrary to the officer’s recommendation.
Proposal: 5G telecoms installation: 15m high street pole telecoms mast and cabinets with ancillary works
Site Location: Approx. 14m north of 122 and opposite 121-123 Ballycrochan Road, Bangor
Recommendation: Approval 

Outlining the case officer report, the Head of Planning explained that Item 4.4 was for a 5G telecoms installation consisting of a 15m high street pole, telecoms mast and cabinets with ancillary works at Approx. 14m north of 122 and opposite 121-123 Ballycrochan Road, Bangor.

The application was before members due to the number of objections which stood at 44 from 37 addresses. The recommendation was to approve planning permission. 
Members were advised of a typo where it referred to the rear garden of number 122 when it should have read the front garden of no.122.
 
The application site was located within Bangor Settlement Limit in an urban area on the western side of Ballycrochan Road, immediately east of the front garden of No. 122 and approximately 27m from the Ballycrochan Road/Albany Road junction.
There were no local development plan designations affecting the application site. 
The application site comprised part of the public footpath and was in close proximity to a streetlight and equipment cabinet. The wider surrounding area was predominantly residential with dwellings located east and west of the application site. 

For context, the following slides showed the area of the application site.

Referring to planning policy in relation to telecommunications, the officer added that the aim of the Strategic Planning Policy Statement and Planning Policy Statement 10 in relation to Telecommunications was to facilitate the development of such infrastructure in an efficient and effective manner whilst keeping the environmental impact to a minimum. 

This required planning authorities to take account of the potential effects of new telecommunications development, and any necessary enabling works, on visual amenity and environmentally sensitive features and locations. 
Developers were required to demonstrate that proposals for telecommunications development, having regard to technical and operational constraints, had been sited and designed to minimise visual and environmental impact. 

New masts should only be considered where site sharing was not feasible or offered an improved environmental solution. The policy went on to explain that applications for the development of telecommunications equipment should be accompanied by a statement declaring that when operational the development would meet the ICNIRP guidelines for public exposure to electromagnetic fields.
 
The applicant had complied with this requirement - by way of summary the supporting information submitted with the planning application states that The proposed solution for improving coverage and capacity for 5G services involves erecting a new 15m high Street Pole installation and 3no additional equipment cabinets upon an area of footpath. It is recognised that the very nature of installing new 5G communications infrastructure within a dense urban setting requires a well-measured balance between the need to extend practical coverage with the risk of increasing visual intrusion’. 

The Justification Statement continued to explain that ‘the very nature of 5G and the network services it provides, means the equipment and antennas are quite different to the previous, and existing, service requirements. In particular, the design of the antennas, and the separation required from other items of associated equipment, certain structures cannot be used that provide a means of support for another operator, most notably in a street works or highways environment’. 

The proposed installation was an H3G Monopole which would facilitate educational benefits, providing access to vital services, improving communications with the associated commercial benefits for local businesses, enabling e-commerce and working from home, as well as access to social, media and gaming for leisure time activities.

The applicant had recognised that where an existing site could be shared or upgraded this would always be adhered to before a new proposal was put forward for consideration. 

For this proposal it was explained that ‘this was an extremely constrained cell search area and options within the area were very limited.’ 

In selecting the application site, consideration was given to the fact that ‘existing base stations were not capable of supporting additional equipment to extend coverage across the target area and prospective ‘in-fill’ mast sites are extremely limited.’ 

The target/search area was centred over a residential area in Ashbury, Bangor. The 100m Desired Search Area (DSA) could be seen on the slide. It was further explained that due to the operational parameters of 5G, moving the search area or seeking locations a long way from the target/search area was not operationally feasible. The cell search areas for 5G were extremely constrained with a typical cell radius of approximately 50m. In general, it would not be feasible to site the installation too far from the target locale. 

In compliance with PPS 10 of Policy TEL 1, the Justification Statement demonstrated that other sites were considered and discounted using a sequential approach which first considered ‘Mast and Site Sharing’ then, ‘Existing Building Structures’ and lastly, ‘Ground Bases Installations’.  Consideration of alternative sites discounted seven alternative sites in the target area as shown in the slide.

The application site was considered the best available compromise between extending 5G service across the target ‘coverage hole’ with the selected street works pole height and associated antenna and ground-based cabinets restricted to the absolute minimum but could still provide the required essential coverage. The siting on the adopted public highway, would not impede pedestrian flow or the safety of passing motorists. The equipment cabinets would be situated at the base of the pole.
As was the policy requirement, the applicant submitted a ICNIRP Declaration explaining that when operational the development would meet the ICNIRP guidelines for public exposure to electromagnetic fields. 

The Joint Radio Company and Police Service Northern Ireland were also consulted on the proposal and offered no objection on the basis that it was unlikely the proposal would result in interference. 

It was acknowledged that there would be a localised visual increase through the installation of additional apparatus - at 15m high the monopole is significantly higher than the two-storey dwellings within the surrounding area and adjacent streetlights and trees.

The pole would be highly visible travelling along both sides of the Ballycrochan Road by virtue of its height and form. The proposal would be sited close to an existing 8.9m high streetlight with the backdrop of the front garden area of No. 122.  

Further slides showed the critical views of the proposed site on approach from both directions along the Ballycrochan Road with it indicated approximately where the 15m high pole would be located. The pole would be visible from the roundabout at the end of Ballycrochan Road approximately 116m from the position of the pole. From approach on the north side of Ballycrochan Road, it was estimated there would be views of the pole over 200m away until the road curves. 

Ballycrochan Road was a relatively wide road in comparison to the surrounding area and within this setting the slim design of the pole would not appear dominant to the extent that it would be unacceptable.

The equipment cabinets were up to 1.75m high and extended across a width of 3.3m. As these would be sited to the rear of the footpath, they were not considered to be prominent within the streetscape. The design and appearance of the proposal were considered typical of such development and were acceptable for an urban area.  It should also be noted that the application site was not located in an environmentally sensitive area or sited beside an environmentally sensitive feature.  
Common to the assessment of a planning proposal was the balancing and weighing of material considerations which members would have to consider. In this case, the harm arising from the visual impact of the telecommunications monopole and cabinets needed to be weighed against the need for the installation and the benefits of network coverage in the area. Taking into consideration the comments within the Regional Development Strategy and SPPS, which sought to improve the standard of telecommunication infrastructure, on balance it was considered that the visual impact on the surrounding area was off set by the benefits the mast which would be of public benefit to everyday living and economic endeavours through the provision of improved telecommunications. 

The Planning Appeals Commission had also considered and commented on proposals for similar proposals.

It must be noted that in several appeals for similar development, the Commissioner always recognised the need to weigh up the visual impact in balance with the need for improved connectivity and services. For example, in appeal 2020/A0015 the Commissioner stated the following:

‘Modern telecommunications also offer a number of valuable social and educational benefits such as promoting social inclusion, enhancing personal safety and facilitating education services. PPS 10 and the supporting DCAN 14 recognises that the economic and social benefits of advanced telecommunications can only be achieved if the necessary infrastructure is developed however, it emphasises that attention must be devoted to the siting and design of equipment.’
In addition, in appeal ref 2018/A0200 the Commissioner stated the following:
‘Paragraph 6.238 of the SPPS states that the aim of the document in relation to telecommunications and other utilities is to facilitate the development of such infrastructure in an efficient and effective manner whilst keeping the environmental impact to a minimum. The latter wording recognises that some impact on the environment may be acceptable.’

In Appeal ref. 2018/A0200 the Commissioner was assessing a replacement 20m high telecommunications mast and stated the following:

‘…it has to be recognised that the site is also within an urban area where modern features such as streetlights, traffic lights, telegraph and electricity poles, and telecommunications masts/poles are commonplace features.’

In recognition of above cases there was no reason to conclude that a telecommunications mast of the type proposed inappropriate in a residential area.
With regard to residential amenity - the proposal was approx. 13.4m from No. 122 Ballycrochan Road which was the closest dwelling and over 20m from the properties on the other side of the road (121, 123, 125). The pole would appear visually significant in the streetscape due to its height however, it would not be dominant in the sense that it would adversely impinge on the immediate aspect or outlook from any surrounding residential dwellings or cause overshadowing. 

The base station when operational would meet the ICNIRP guidelines for public exposure to electromagnetic fields. The proposals therefore complied with point (3) of Policy TEL 1 of PPS 10. Therefore, there were no grounds to refuse permission on the basis of impact on actual health. Environmental Health was consulted on the proposal and offered no objection.  It was therefore not considered that the proposal would have a detrimental impact on residential amenity.  

Concerns raised by third party objectors included design of the proposal, residential amenity, health and safety, consideration of other sites, car safety and access, carbon footprint, impact on an Area of Townscape Character (for clarification the site was not within an ATC.), devaluation of properties, possibility of precedent, impact on biodiversity and wildlife, and queries regarding neighbour notification.

All representations made had been fully considered in the case officer report.

In summary although it could not be denied that the proposal would be highly visible in a localised area, the proposal was not at odds with a setting within an urban area. The planning system operated in the interests of the wider public and given the wider benefits of upgrading the mobile network this was considered to outweigh the visual impact. The applicant had submitted supporting information in line with policy requirements and had carried out an assessment of other possible sites as required by requirements set out on PPS 10. Environment Health had been consulted and had no objections to the proposal.

In light of the above information the recommendation was to grant planning permission.

The Chair invited questions to the officer and the Mayor queried the current site selection process which allowed the applicant to conduct its own site surveys and determine what it deemed as the most suitable location. He asked how, under that process, the Planning Committee could be content that this was the best site for the mast. He also referred to an appeal decision that rejected a proposed mast at a site at Ardoyne Road in Belfast in relation to the same process.

The Head of Planning clarified that the issue with the planning appeal referred to was that the applicant had not shown consideration for enough alternative sites so had not fulfilled requirements of the policy. In this case the applicant had provided several rounds of information in determining the site. That had included consideration of existing sites where equipment was already located and then further consideration for new sites. The applicant had been able to clarify why each site was not suitable. She explained that with every application there was a declaration that needed to be signed to confirm that all information was true and correct. That was taken in good faith, and in this case the applicant had fulfilled all requirements of the policy at each stage. In terms of the design, the officer felt it could be argued that there was a change of design with the masts in order to reduce the impact and taken in the context of an urban development, it was not viewed that impact would be so bad. She highlighted a very similar mast near Bangor Grammar School on Gransha Road as an example.

Councillor McCollum felt that every member of the Committee understood the need for connectivity and future-proofing it, but the siting of the mast was obviously the cause of the unhappiness. Going back to the argument made by the Mayor, she agreed that the Council was reliant on the integrity of the applicant in terms of its consideration for suitable sites. There were seven sites identified by the applicant, but she argued who was to know that there were not 27 possible sites. It should not have been down to the objector, or the Planning Committee, to identify those alternatives. She asked the officer if there were more comprehensive reasons given for discounting the alternative sites, believing that some of the reasons reported offered limited information.

The Head of Planning advised that this type of 5G network required a small area and it had meant that it had to be located within a specific location. The case officer had gone through each of the sites and she appreciated that the majority were not on main roads and only had narrow pavements and not suitable for those locations. She felt it was clear that Ballycrochan Road was the most suitable from all of the sites available. The applicant had complied with planning policy throughout what was a thorough process.

Alderman Smith recognised this was a built-up area and if he was a resident there, he too would be unhappy about a 15metre high pole being installed outside of his house. He asked how usual it was to have a structure of that size so close to houses, noting that 13 metres was reported as the closest point.

The officer explained that applications for 5G structures were becoming more common and referred to one she was familiar with at Gransha Road next to Bangor Grammar School. This was on the opposite side of a wide road to the houses, but she explained that the purpose of the mast was to provide coverage in a specific urban area and therefore had to be located in that type of environment.

Alderman Smith appreciated that everyone used the network and that it was required for everyday life. He queried the distribution density of the antenna range as he felt that the small circumference of the coverage reported suggested that an antenna would be required on every street corner in order to provide adequate coverage.

The officer pointed out that the level of need suggested by Alderman Smith was not reflected in the number of applications for 5G masts.

Alderman Smith referred to page 10 of the report, where he had noted that this would have a visual impact. He asked how visual impact was assessed versus the benefit of the antenna and the officer advised that PAC decisions were material considerations and this was an attractive residential area but there were no designations. She highlighted a decision to permit a mast at Malone Road in Belfast which was a designated conservation area. This was the highest type of protection for an urban area yet it had still been considered acceptable. Ultimately, she felt that there would not be enough grounds for the Planning Service to sustain a refusal for the proposal.

Councillor Kendall understood the concerns regarding the threshold in terms of number of people benefiting versus the number of people impacted. She appreciated that was the difficulty, accepting that this would be a like a monolith outside someone’s front garden. She asked if applicants for this were required to give substantial evidence to show the need for the mast and the officer referred to the extremely high expense of installing these structures and how that could only be driven by genuine need. The applicant was also required to provide a thorough supporting statement to justify that need. That requirement had been fulfilled and met within terms of Planning Policy.

(The meeting went into recess at 8.55pm and resumed at 9.09pm)

The Chair invited Mr Mark Lilburn forward, who was speaking in opposition to the application. His address was summarised as follows:

· Mr Lilburn was speaking on behalf of more than 40 objectors to the application.

· He praised the residents who took pride in their properties and made it one of the nicest places to live in Northern Ireland.

· He was glad that an error had been clarified by the officer, explaining that these properties had gardens at the front and not the rear.

· When residents went out into their garden then, to let their dogs out for example, they would be faced with what he described as a monster.  This would also be the case when residents looked out of their living rooms and bedrooms.

· Currently the plans were for the structure to be sited 13 metres from the nearest houses but there were plans for an extension that would take it to within 10 metres of their bedroom. This was not satisfactory for anyone.

· He disputed information provided that the masts were restrained to a 50m radius, arguing if that was the case then one would be required every 100 metres for them to work properly.

· He further argued that Ballycrochan was outside of the target area on the map provided.

· He felt that it was better to place an antenna at the highest possible point but Ballycrochan Road was the lowest point of that area. Ashbury Avenue, Linnear Park or the Primary School were better suited in his opinion.

· He had made a site visit to Ardoyne Road, Belfast, where an application for a 15m high mast had been rejected. He believed there was no difference between that site and the proposed site at Ballycrochan Road.

· That proposal was contrary to TEL1 of PPS10, SPPS and relevant guidance in DCAN 14 that the proposal would result in an unacceptable impact on the character and visual amenity of the area by way of its height, location and prominence, and the very same arguments were made in those objections.

· Other places had been discounted because of proximity to residents’ houses, but he asked how this was any different, given that the proposed structure would be right outside his front door.

· There were nine other houses directly in front of where the structure would be.

· He believed that Bangor was one of the most connected parts of the UK and questioned the need for 5G when all households in the area had access to Fibre Optic broadband connectivity.

· There was no benefit to any houses and 5G would any benefit anyone walking down the street or driving their car.

· The applicant even agreed this was a prominent structure with three cabinets which would be 6ft tall and 12ft wide.

· Existing cabinets on the street were covered in illegally placed posters and graffiti. He expected the same would happen to the proposed cabinets creating an eyesore.

· It would lower the worth of the street and properties.

· Ericsson was the manufacturer of the machine that would be placed on top of the pole. The company stated on its website that the compliance boundaries for general public exposure was 20 metres. In this case it would be 10 metres from the residents’ bedrooms where they would spend eight hours per day sleeping.

The Chair invited questions from Members to the speaker and Councillor McCollum agreed with Mr Lilburn’s concerns over the visual impact and the proximity to his property. She highlighted some road safety concerns in the area over speeding and Mr Lilburn confirmed it was an ongoing issue recalling that a car nearly crashed into his house two weeks ago. He felt that the 15 metre high structure would be a visual distraction to motorists and clarified to Councillor McCollum that the near miss to his property was where the pole was to be located on a curve in the road.

Councillor McCollum asked a further question around the visual impact this would have on his neighbours and Mr Lilburn explained there were nine other homes facing the application site directly with their distances ranging up to 25 metres away.

Mr Lilburn returned to the public gallery and the Chair invited further questions for clarification to the officer.

Councillor McLaren had noted the absence of telecommunications expertise and felt that an engineer could have clarified some of the questions around the range of the antenna for example. She wondered if given this lack of clarification, if there would be appetite for the Committee to defer the application in order to put some of the questions to an engineer.

The Chair invited Councillor McLaren to make a proposal.

Proposed by Councillor McLaren, seconded by Councillor Kendall, to defer the application until such a time when the Planning Committee can question the applicant, further examine appeal decisions for similar applications and seek further advice from Environmental Health.

While she did not wish to cause unnecessary delay, Councillor McLaren felt it would be wrong to make a judgement on the application without seeking that information.

Councillor McLaren had noted the objector’s concerns regarding potential for further masts to achieve the coverage required given the stated range of the signal. She also wanted further information about other areas that the applicant had discounted.

The Director confirmed that under the protocol there was an option to defer the application to allow for further information to be provided. In this case it would be for the applicant to attend for further questions.

The seconder, Councillor Kendall, was happy to support that, on the basis that the Planning Committee was required to weigh up the decision in terms of impact to one area of the community versus the wider gain. Matters of interest were the network coverage area, alternative sites considered along with addressing some of the further points that the objector had made.

Alderman Graham was concerned that the objection was not based on engineering but largely on appearance and visual impact. Referring to some of the policy information provided in terms of the consideration of whether there was a wider need or wider benefit, he argued that those were different things and he wondered if there needed to be further consultation in the area to determine whether people actually wanted 5G. He was therefore supportive of refusal of planning permission but was not unsupportive of the proposal to defer for further information at this stage.

Councillor Harbinson wondered if the ICNIRP set out guidance around the distance between an antenna and residential accommodation and the Head of Planning advised that a declaration was required to be signed to confirm that it complied with safety standards set out within that guidance. The officer confirmed that Environmental Health had been consulted and had no concerns. Members were also advised of a planning appeal where the issue of public health was raised and it was of the view that the Planning System was not the place for determining health safeguards and that was for the Department of Health, Social Servies and Public Safety to decide what public health measures were necessary. She added that the Planning Service had consulted with Environmental Health and it had no objections to the application.

Having heard the objections, Alderman McDowell felt there was a lot of unanswered questions that he felt the Committee required further information on. He also wondered if the Council was able to get any independent expertise in order to satisfy itself as opposed to taking something at face value. He felt it was always a balancing act to determine wider need whilst protecting the residents that could be impacted. He wondered if the masts could be disguised in some way, understanding that had been done in Ward Park. He also felt the objector had made a good point in that the area was already well connected and questioned the need for 5G in a residential area.

The Chair was aware that Council could speak to Environmental Health in terms of the health and safety aspects but he was unaware of the telecommunications expertise being available and asked the officers for some guidance on this.

The Director of Prosperity clarified that the declaration was there to provide that protection that the demonstrated need and supporting information was factually correct. If that was not the case the applicant would be subject to enforcement action. She pointed out that this was the same for all planning applications, pointing out that like a traffic assessment, it was up to a third party to provide evidence against it. That was the challenge that the Committee was faced with.

The Mayor noted the key question was arising from PPS10 and referred to ‘technical and operational constraints’ and understood it would be a consideration of whether the developer could move to another location.  He agreed with Alderman Graham that it was the visual impact that was the main objection, but he was cautious that the developer could go to the PAC and he was cautious of successful appeals. He therefore felt that it was important to also look at the appeal cases during the deferral.

Alderman Smith agreed a refusal at this stage would only weaken the argument if the applicant took the application to appeal. He felt it was important to question the applicant, particularly in relation to the alternative sites, in order to obtain further details. He felt that if there was really just a 100m radius from the mast then the whole country would be covered with these masts on every street corner, and he just could not see that as being the reality. He was also concerned about the visual amenity impacts but was conscious that just rejecting on that basis would leave this open to successful appeal and he believed the company involved would have the capability of taking it through that process. He also wondered if Environmental Health could provide more detail, particularly regarding the health implications for those living in close proximity.

The Director added that a representative from Environmental Health could attend a future meeting but warned that they would only be referring to the current guidance that was set out and in that guidance, there were no health implications. The Head of Planning added that any objection that was made to this application involved the case officer reconsulting with Environmental Health on each point. Environmental Health was asked to review those objections and she directed the Committee to page 16 of the case officer report where that was documented. She also confirmed that there was a signed statement of compliance required as part of that public health guidance. The officer was unsure how much more advice Environmental Health could provide.

The Chair wondered if further clarification would be beneficial with regard to the objector’s own planning application and the reduction in distance to the mast if that was fulfilled. That would mean that the building would be significantly closer to the mast and he wondered if Environmental Health would have a different view in that scenario but the officer clarified that it could only assess what was on the ground currently.

Summing up, Councillor McLaren clarified her proposal, adding that it was important to get as much information as possible. It was important that the Committee did not set a precedent that it could not go back from. If it approved this, it would be very difficult to refuse any future application. While she was keen to see connectivity advance across the Borough, Councillor McLaren, having heard the objections, felt it was important to seek further clarity before making any decision.

On being put to the meeting, with 12 voting FOR, 0 voting AGAINST, 0 ABSTAINING and 3 ABSENT, the proposal was CARRIED.

	FOR (12)
	AGAINST (0)
	ABSTAINED (0)
	ABSENT (3)

	Alderman
Graham
McDowell
McIlveen
Smith
Councillor
Cathcart
Creighton
Harbinson
Kendall
McCollum
McKee
McLaren
Rossiter

	
	
	Councillors
Kerr
Morgan
Wray




*There was one vacancy on the Planning Committee resulting from Peter Martin’s resignation. Therefore 15 members were eligible to vote.

[bookmark: _Hlk174367662][bookmark: _Hlk174529314]RESOLVED, on the proposal of Councillor McLaren, seconded by Councillor Kendall, to defer the application until such a time when the Planning Committee can question the applicant, further examine appeal decisions for similar applications and seek further advice from Environmental Health.

[bookmark: _Hlk173226794]5.	Update on Planning Appeals 
	(Appendix VII)

[bookmark: _Hlk173227020]PREVIOUSLY CIRCULATED:- Report from Director of Prosperity attaching information about the Appeal decisions.   

Appeal Decisions

1. The following appeal was dismissed on 17 June 2024.

	PAC Ref
	2022/A0192

	Council Ref
	LA06/2022/0346/O

	Appellant
	Mr Richard Topping

	Subject of Appeal
	[bookmark: _Hlk174540981]Refusal of outline planning permission for an infill site for 2 No. dwellings with domestic garages.

	Location
	[bookmark: _Hlk174541031]Lands between 32 and 34 Castle Espie Road, Comber.



The application above was called into the Planning Committee meeting of December 2022.  The Council refused the above application on 7 December 2022 for the following reasons:

I. The proposal was contrary to The Strategic Planning Policy Statement for Northern Ireland and Policy CTY1 of Planning Policy Statement 21, Sustainable Development in the Countryside in that there are no overriding reasons why this development was essential in this rural location and could not be located within a settlement.

II. The proposal was contrary to The Strategic Planning Policy Statement for Northern Ireland and Policy CTY 8 of Planning Policy Statement 21, Sustainable Development in the Countryside in that the proposal did not constitute a small gap sufficient only to accommodate up to a maximum of two houses within an otherwise substantial and continuously built-up frontage, and represented a visual break and would, if permitted, result in the creation of ribbon development along the Castle Espie Road

III. The proposal was contrary to The Strategic Planning Policy Statement for Northern Ireland and Policy CTY 8 of Planning Policy Statement 21, Sustainable Development in the Countryside in that the proposal fails to respect the existing development pattern along the frontage in terms of size, scale, siting and plot size and other planning and environmental requirements along this section of Castle Espie Road.

IV. The proposal was contrary to Policy CTY13 of Planning Policy Statement 21, Sustainable Development in the Countryside, in that: 

•	the proposed buildings would be a prominent feature in the landscape;
•	the proposed buildings would fail to blend with the landform, existing trees, 
           buildings, slopes and other natural features which provide a backdrop; and
           therefore would not integrate into this area of the countryside. 
•	the ancillary works would not integrate with their surroundings. 

V. The proposal was contrary to Policy CTY14 of, Planning Policy Statement 21, Sustainable Development in the Countryside in that the buildings would, if permitted,
•	be unduly prominent in the landscape 
•	result in a suburban style build-up of development when viewed with existing 
          and approved buildings; 
•	not respect the traditional pattern of settlement exhibited in that area;
•	Creates a ribbon of development
•	the impact of ancillary works (with the exception of necessary visibility splays)
          would damage rural character. 

VI. The proposal was contrary to the Strategic Planning Policy Statement for Northern Ireland and Policy NH6 of Planning Policy Statement 2 Natural Heritage in that the scale of the proposal was unsympathetic to the special character of the Area of Outstanding Natural Beauty in general and of the particular locality and does not respect the local development pattern.

In terms of this appeal the application was assessed against Policy CTY 8 of PPS 21 ‘Ribbon Development’. This stated that a building would be refused where it created or added to a ribbon of development however, a policy exception was the development of a small gap site capable of accommodating a maximum of two dwellings within an otherwise substantial continuously built-up frontage. 
Commissioner Taylor concluded in her report that there was a substantial and continuously built-up frontage consisting of No.32 and its garage, No.34 and its outbuilding and No.36 Castle Espie Road. The Council had considered the outbuilding to be temporary in nature and did not include it in its assessment. The Commissioner was not persuaded by this and found the outbuilding/shed to be a modest size, of permanent construction and has, for the purposes of the policy, a frontage to the laneway.

The second test was whether the gap was small enough to only accommodate a maximum of two dwellings. The Commissioner found the separation between buildings (despite the appellant’s protestations that only the site should be considered – not from building to building) to be 100m. Both the appellant and the Council agreed that the average plot width along the substantial and continuously built-up frontage was 36.4m. The Commissioner concluded that the gap between buildings would therefore allow for more than two dwellings. As such the proposal failed to meet the requirement of the exception. 

The PAC also found that the development would lead to the creation of a ribbon of development and would result in the loss of an important visual break. Furthermore, the development would involve the creation of an extended laneway access running to the rear of No’s 30 and 30A which would be a feature out of keeping with character in the area and incongruous at this countryside location, and along with the appeal buildings would cause a suburban-style build-up of development and a detrimental change to the surrounding rural character failing to meet the requirements of Policy CTY 14.

In terms of NH6 of PPS 2, as the site was considered to be an important visual break, it would be as a whole unsympathetic to the surrounding AONB, would not respect the character of the land or the traditional pattern of development. As such Policy NH6 was not complied with. 

The appellant put forward several different planning application sites as they were considered comparable with the appeal site. However, the PAC did not agree and they were not found to be relevant. 

Finally, the appellant could not demonstrate why the appeal development was essential and could not be located in a settlement and failed to comply with the requirements of Policy CTY 1 of PPS 21. 

The Commissioner’s detailed report was found under Item 5A. 




New Appeals Lodged

2. The following appeal was lodged against an Enforcement Notice on 16 July 2024.

	PAC Ref
	2024/E0021

	Council Ref
	LA06/2022/0092/CA

	Appellant
	Marcus Green

	Subject of Appeal
	Alleged unauthorised:
· Material change of use of land for use as a coffee shop and associated seating area;
· Extension of an area of hardstanding; 
· Siting of two no. wooden buildings used in association with the coffee shop; 
· Intensification of domestic access approved under X/2005/0292/RM, being used in association with the unauthorised coffee shop use

	Location
	Land adjacent to 18 Kircubbin Road, Ballywalter




Details of appeal decisions, new appeals and scheduled hearings could be viewed at www.pacni.gov.uk.
[bookmark: _Hlk145956816]
RECOMMENDED that Council notes the report and attachment.

The Head of Planning spoke to the report, advising that it was a monthly update on planning appeals. There was one appeal on the 17th June 2024 which was dismissed. It related to outline planning permission for an infill site for 2 No. dwellings with domestic garages at lands between 32 and 34 Castle Espie Road, Comber. This had previously been called in for hearing at the Planning Committee. There was some clarification provided around the gap site and it was considered to be a separation between buildings and not the site that should be considered.

Since the last meeting there had been an appeal lodged against an enforcement notice.

RESOLVED, on the proposal of Alderman Graham, seconded by Alderman Smith, that the recommendation be adopted.  

6.	Update on investment related matters DFI & NIW Funding
	(Appendices VIII – IX)

[bookmark: _Hlk172301475]PREVIOUSLY CIRCULATED:- Report from Director of Prosperity detailing that Members should be aware of the report brought to April’s Planning Committee (Item 6, April 2024) which set out issues related to infrastructure investment and the impacts of withdrawal of funding to Living with Water programme, on the Borough as a whole in terms of enabling investment, impact on economy and tourism industry and meeting environmental regulations.  The report highlighted the impact such withdrawal of funding would have on the Borough as a whole in terms of enabling investment, impact on economy and tourism industry and meeting environmental regulations.

It was agreed that the Chief Executive would write to the Minister for Infrastructure highlighting the impact such withdrawal of funding will have on our Borough as a whole in terms of enabling investment, impact on our economy and tourism industry and meeting environmental regulations.

A letter issued to the Department for Infrastructure Minister (attached at Item 6a) and a subsequent response was received (attached at Item 6b).

RECOMMENDED that the Council notes the content of this report, and the attached correspondence.

The Head of Planning outlined the report to the Committee along with the attached letter and response from the Department for Infrastructure Minister.

The officer explained the Minister had advised in his response, that he had provided NI Water with an indicative budget for 2024/25 amounting to £500m of public money which represented just under 40% of the non-ringfenced budget for Infrastructure.

The response further advised that the Minister continued to work with Northern Ireland Executive colleagues to secure a funding package, but despite the funding pressures he believed that there was still a lot to be done in terms of achieving the Council’s ambitions and he encourage the Council to work with NI Water in order to achieve innovative solutions.

The Chair commented that it was ironic that the Minister was not looking at innovative solutions to the issue by not giving Planning Authorities the power to get money from developers or indeed look in to reforming the structure of Northern Ireland Water to allow it to seek funding elsewhere.

RESOLVED, on the proposal of Alderman Smith, seconded by Councillor Creighton, that the recommendation be adopted.

Termination of meeting 

The meeting terminated at 9.48pm.


2

