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[bookmark: _Hlk170115949]ARDS AND NORTH DOWN BOROUGH COUNCIL

A meeting of the Planning Committee was held in the Council Chamber, Church Street, Newtownards on Tuesday 2 July 2024 at 7.00 pm. 
	
PRESENT:

In the Chair: 	Councillor Wray 

Aldermen: 		Graham 
			McDowell 
			 	 
Councillors:		Creighton 		Kendall
Harbinson 		Morgan 			 		Martin					  		
										  		 
[bookmark: _Hlk160713322][bookmark: _Hlk161061012]Officers:	Director of Prosperity (A McCullough), Head of Planning (G Kerr), Principal Planning Officer (Acting) – Development Management (C Blair) and Democratic Services Officer (H Loebnau)  

1. 	APOLOGIES

Apologies for inability to attend were received from the Mayor (Councillor Cathcart), who was on Council business, also from the Chair (Aldermen McIlveen), Alderman Smith, and Councillors McKee, Kerr, Rossiter, McCollum and McLaren.

2.	DECLARATIONS OF INTEREST

There were no declarations of interest were notified. 

3.	Matters arising from minutes of Planning Committee meeting of 11 june 2024 

PREVIOUSLY CIRCULATED:- Copy of the above. 

RESOLVED, on the proposal of Alderman Graham, seconded by Councillor Morgan, that the minutes be noted.    

4.	Planning Applications 

4.1	LA06/2024/0075/F – Demolition of garage and erection of a one and a half storey side extension and double garage with a single storey link between, 6a Cultra Terrace, Holywood  
	(Appendices I & II)

PREVIOUSLY CIRCULATED:- Case Officer’s report. 

DEA:  Holywood and Clandeboye
Committee Interest: Called in by two Members of the Committee, Alderman Graham and Councillor Creighton
Proposal: Demolition of existing garage and erection of a one and a half storey side extension and double garage with a single storey link between.    
Site Location: 6a Cultra Terrace, Holywood 
Recommendation: Grant Planning Permission 

The Head of Planning explained that the application was for the demolition of the existing garage at the property and the erection of a one and a half storey side extension and double garage with a single storey link between at 6a Cultra Terrace, Holywood. 

The application was coming before Members due to a call in from Alderman Graham and Councillor Creighton.

The recommendation was to approve planning permission.
 
Members were asked to note that since the publication of the case officer report an additional objection had been received from a previous objector bringing the total to three from two addresses.  No new material planning issues were raised in the most recent objection.

Members were also advised that there was extant permission on the application site for a replacement dwelling and garage.

A slide was shown with a Google Earth image and the application site was described as being within the development limits of Holywood as identified by the Draft Belfast Metropolitan Area Plan (dBMAP) 2015.  The application site was within the proposed Marino, Cultra and Craigavad Area of Townscape Character (HD 09). The site was flat and currently comprised a dwelling with a detached single garage. The surrounding area was considered to be residential with a variety of house types, designs, plot sizes and layouts. 

There was an existing access from the southwest onto Cultra Terrace with another access to the north corner of the site leading onto Cultra Avenue.

There were a variety of boundaries to the site which included wooden fencing to the northeast, a wall to the northwest, a mature hedge to the southeast with gates and wall, hedging and post and wire fence to the southwest.

The plot on which the dwelling stood consisted of a front garden extending to approximately 21m to the southwest and the side garden approximately 14m to the northwest.

Slides were shown along with pictures of the site to provide some context.  

As previously mentioned, there was a previous extant approval for a replacement dwelling on the application site which was a material consideration in the determination of the application being presented.

Planning reference LA06/2019/0433/F proposed the demolition of existing dwelling with a replacement dwelling with a new access onto Cultra Avenue.  Planning permission was granted for that application on 02 April 2021.

For Members’ benefit the slide showed the approved 2 storey dwelling on the application site.

However, referring back to the current proposal, the overall design was considered to be acceptable with the incorporation of render and slate roof tiles.  There was evidence of timber cladding within the surrounding area therefore the finishes were sympathetic to the appearance of the proposed ATC.  The main public views of the site would be from the existing laneway on Cultra Terrace, and the extension was not considered to be incongruous within the local street scene.

There were several high-level Velux roof lights that would be incorporated into the design.  The proposal included a side extension projecting 8.8m from the gable elevation of the existing dwelling measuring 7.35m in length.  The extension would have a pitched roof, with a ridge height of 5.8m sitting approximately 0.8m higher than the existing ridge height of the host dwelling.  Two large flat roofed dormers were incorporated to the front elevation measuring 2.65m.

The proposal also included a link extension between the main dwelling and a garage.  That link extension would measure 6.45m in length and 1.95m in width, with a flat roof measuring 2.55m in height.  As there would be varied roof heights, that would help break up the overall massing of the proposed extension. 

Other works included the erection of a new garage to the south-eastern corner of the site, which would measure 8.27m in length and 6.86m in width.  It would have a pitched roof with a ridge height of 5.8m.  It would be finished in matching materials to the extension, with a dormer window to match the design of those proposed on the extension.  External steps would provide access to the first floor of the garage. 

As the existing dwelling was single-storey and small in scale, it was not considered that the two-storey extension and link extension could be considered to be subordinate to it.  However, since there was extant permission for a replacement dwelling on the site, that had to be taken into account in the assessment of the proposal with a weighing of balance of material considerations in the consideration of the proposal.

The design was appropriate to the proposed ATC and the extended property would be suitably integrated with existing buildings including the detached two-storey properties 12a and 14 Cultra Avenue to the east.

The extant permission held significant weight in the determination with it considered that the proposed extension was less visually dominant or intrusive within the area of the proposed ATC.

There were strong boundaries to the site and being located off Cultra Avenue views were extremely limited of the site.

Material planning concerns raised by third parties had been considered in the case officer’s report and assessment of the proposal.

The Planning Officer requested Delegated Powers for an additional condition to be added to the application should it be approved, to remove any permitted development rights in respect of further development within the site.  

Approval of planning permission was recommended.

The Chair thanked the Officer for the information presented and invited questions from Members. 

Alderman Graham, referred to the matter of drainage at the proposed site and allowances for soakage since the texture at the site would change from grass to hard surfaces and he wondered if that was a significant matter.  The Officer explained that the site was not within an area of recorded surface flooding, there was still an area of lawn remaining and the driveway to Cultra Avenue was permeable gravel.  No drainage assessment had been required at the site.  

At this point the Chair invited Mr Philips, an objector to the application, to come forward and address the Committee.   

Mr Philips thanked the Committee for the opportunity to speak and outlined the differences between Planning Permission LA06/2019/0433/F, upon which the Case Officer placed significant weight on the assessment of the application, and Planning Application LA06/2024/0075/F namely in the orientation of the 2 plans.  The permission of 2019 had the building 11m from the boundary wall and at the southwest boundary which would not be visible from the rooms of his home, whereas the 2024 application had the extension at the northeast boundary and only 5m from the northwest boundary wall.  Being 1m higher and over 8m closer, the gable end of the extension in his view would be ‘visually dominant’ to his home, 6 Orchard Way, while the report stated that the new proposal would be less visually dominant. 

The report went on to state that the dormers of the extension looked out on the applicant’s own amenity space but did not consider the field of view to anyone standing in the dormer window with the Juliet Balcony.  That would give a person a field of vision of over 180 degrees which would allow them to overlook the area at a height above the boundary wall which would include his home and garden.

Mr Philips then referred to potential loss of light.  He said that the report included a diagram from the 2019 Planning Permission which showed shadow detail of the proposed new building, in mid-summer, to demonstrate there would be insignificant loss of light, but as above the proposed extension in the application now under discussion was 5m closer to the boundary wall and at the northeast of the site, throwing shadow over his garden to the northwest.

Additionally in respect of hard standing surfaces the report stated that there would not be a significant increase.  He therefore asked what would be significant when within that site there would be a building with an increased land area of 65 square metres.  He asked Members to consult the “Site Location Plan” 2 of the report to see the original hardstanding (as approx 2020) and compare that with the proposed Site Plans, either 2019 or 2024.  

He explained that the extant permission granted LA06/2019/0433/F was for a new build which would have required a drainage plan acceptable to NI Water but the report for the application in front of Members now had stated that there was no requirement to submit a Drainage Plan and yet this application had been based on the previous permission.

Since the Site Location Plan had been produced there had been additional hardstanding added to the site by the applicant along the boundary wall from Cultra Avenue and at the area for the extension.  The lawn had been reduced by approximately one third and he had now been experiencing flooding of his garden next to the boundary wall.  Given the more extreme weather conditions that were forecast he thought that the Planning Service should give that greater consideration.   

Members were invited to ask questions and Councillor Morgan asked Mr Philips to indicate his property on the Google map displayed in relation to the site of the application. 

Councillor Martin asked the Planning Officer about her opinion of the Juliet Balcony and whether or not it provided views to Mr Philip’s private amenity space.  In response it was explained that few households in any urban area could claim not to be overlooked in some way. This was a built-up area and the view was not considered to be direct, intrusive or uninterrupted.  Those three considerations were given weight as a whole.  In reference to the extension that was now closer to Mr Philip’s boundary the Officer stated that the ridge height of the building was lower in this application than the one made previously.   

Alderman Graham referred to the extant application where provision for a storm drainage system was a requirement for the replacement dwelling whereas it was not for an extension and the Planning Officer stressed that what was being considered currently was a stand-alone application for an extension to an existing building and therefore that was not a requirement for planning. 

It was true that the extant application was a material consideration for the current application but the hard standing areas were not deemed to be so significant that they would cause harm to the site or indeed the surrounding properties.  There were permeable surfaces around the home and she was also mindful that homeowners were free to remove grass around their properties and replace that with hard surfaces or paving.

Proposed by Councillor Morgan, seconded by Councillor Harbinson, that the planning permission be granted along with the condition that there would be no further permitted development on the site.  

In proposing the recommendation Councillor Morgan was aware that such extensions could have a problematic impact on neighbours but that in this instance she did not feel the matters raised were significant enough to refuse planning permission.   She was happy to support the Officers’ recommendation and to include the condition that no further development was permitted without express planning permission.   

When put to a vote 5 voted FOR, 2 voted AGAINST, and 1 ABSTAINED and the application was PASSED.     
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RESOLVED, on the proposal of Councillor Creighton, seconded by Councillor Harbinson, that the recommendation be adopted, and that planning permission be granted.  It was also agreed that no further development be permitted at that site.     

4.2	LA06/2022/1072/F – Erection of new post-primary school with car park, bus drop-off area and playing pitches with floodlighting.  Former Redburn Primary School Site, Old Holywood Road, Holywood 
	(Appendices III & IV) 

DEA: Holywood & Clandeboye  
Committee Interest: Major category of development 
Proposal: Erection of new post-primary school with car park, bus drop-off area and playing pitches with floodlighting 
Site Location: Former Redburn Primary School Site, Old Holywood Road, Holywood 
Recommendation: Grant Planning Permission 

The Planning Officer (C Blair) explained that this was an application for a new site for Priory Integrated College, which was presently located off My Lady’s Mile, Holywood.  The application before Members fell within the major category of development as the site exceeded 1 Hectare.  A Pre-Application Community Consultation was carried out in line with the Planning Act (Northern Ireland) 2011. 

He said that Members should note that the current 600-pupil school fell significantly short of the Education Authority’s minimum design standards and that previous planning permission was granted in 2010 for the redevelopment of this site for a new build Priory College under W/2009/0489/F.
 
The former education site for the closed Redburn Primary School was deemed to be the preferred option site and agreed in principle with the Department of Education, with the aim of erecting a modest post primary school including Special Educational Needs accommodation, school meals accommodation, playgrounds, sports fields and associated parking/infrastructure to meet the design standards for the long-term enrolment of a continued 600 pupil school at the site. 

The existing site layout and site photos were shown and how the proposal related to its relocation and new build on the former Redburn Primary School site which lay approximately 1km from the existing site. The former school had been demolished and much of the remaining site was overgrown.
 
The 6.77 Ha site, which was within the Holywood Settlement Limit, rose gradually from the western boundary along Old Holywood Road to the eastern boundary adjacent to the Country Park.  Holywood Golf Club was to the north of the site with the Holywood South Eastern Regional College adjacent and northwest.  The access road to Redburn Cemetery ran along the southern boundary with Firmount Crescent beyond that.  Redburn Cemetery was adjacent and southeast of the site. 

Within the extant North Down and Ards Area Plan, the site was not zoned for any particular use, but within the draft Belfast Metropolitan Area Plan the site was within a proposed Local Landscape Policy Area and also half the site fell inside an area of open space. 

In terms of the draft LLPA the proposal included separate rugby and football pitches in the eastern half of the site.  The proposal, as a whole, respected the surrounding landscape quality and features of local significance and did not result in any undesirable or damaging development in the former primary school site.
 
The proposed development was also adjacent to a Site of Local Nature Conservation Importance comprising an area of woodland to the southeast within Redburn Country Park.  NED was consulted and was content with the proposal offering no objections.
 
The proposal conformed with Draft BMAP.  In terms of the Open Space, Policy OS1 of PPS 8 did allow for the loss of open space where substantial community benefits outweighed the zoning.  In this instance, the redevelopment of a closed primary school site and provision of a new post-primary development was considered to result in significant community benefit.  Additionally, as highlighted, the eastern portion of the site was to be used for sports pitches and it was therefore concluded that this proposal met the policy exception in this case.

Further slides provided some CGIs of the final development from the main critical viewpoints along Old Holywood Road and site sections, elevations, ground floor plan and indicative images of the proposed building and footprint.   

The design of the school was of an appropriate scale and massing with a two-three storey central spine running from north to south in the western half of the site.  There were four No. single-storey off-shoots containing a sports block, technology block, performance arts block and entrance block.  The differentiation in ridge height ensured the building was not overly dominant in the streetscape.  It would also have a backdrop of the rising Holywood Hills and Redburn Country Park.

The finishes to the building were to be a mix of masonry with decorative panelling and composite timber / aluminium / polycarbonate cladding with powder coated aluminium fenestration.  The roof was to be PPC Metal coping.  The design was to be of a high quality, and it respected the surrounding character in this urban area.
 
In terms of Sustainability and use of green energy, he advised that the proposed development was designed to be as environmentally sustainable as possible to achieve a BREEAM XXXX rating.

The majority of classrooms (which would be mainly located in the central spine) would have an east to west aspect resulting in an even spread of natural light across the building and a reduction in artificial lighting use.  Solar panels would be discreetly located out of sight from ground level on the roof of the main spine of the building. The buildings would have a mixed-mode heating strategy with use of low energy heat recovery units placed at high level in each of the key habitable spaces, providing energy efficient heating.  Finally, the proposal was designed for a ‘pedestrian first’ travel method and bicycle use.

In terms of neighbouring residential amenity, the closest properties were located in Firmount Crescent to the south of the site.  The closest part of the school building was the proposed Technology Block off-shoot.  It had a flat roof with a ridge height of 4.5 metres, was single-storey and was approximately 30m away from the closest dwellings, No’s 105 and 107 Firmount Crescent.  The road access to Redburn Cemetery also separated the site from the dwellings in Firmount Crescent and landscaping was proposed.  The existing dwellings and apartments on Old Holywood Road would not cause any loss of amenity due to the set back of the proposed buildings within the site.

A slide was shown which illustrated the access, internal road layout and parking area.  A Transport Assessment was submitted as part of the proposal, which had been accepted by DfI Roads. The proposal involved the relocation of the access 15m south of current position, provision of a right-hand turning lane and a drop-off point inside the site to ensure Roads Safety.  That complied with policy AMP 2 of PPS 3.
 
There were 119 car parking spaces provided, dedicated bus drop-off areas and taxi bays.  There would be 20 No. dedicated disabled parking spaces.  Parking Standards stated that there must be 1 space per teaching staff, 1 space per two ancillary staff, 1 space per 10 pupils over the age of 17 and one third of total staff provision for visitors.  The Parking Standards had been met and the requirements of policy AMP 7 of PPS 3.  Finally, there was cycle parking provision within the site.
 
In terms of parking design, that met the criteria of Policy AMP 9 of PPS 3 in that the parking layout and design was of a high standard with landscaping proposed. Parking was to be fully contained within the grounds of the school and DfI Roads had no objections subject to conditions. 

The proposed development met the requirements of policies NH1 and NH2 of PPS 2 Natural Environment in terms of designated sites and species protected by law.  NED was consulted and was content.  This was set out in detail in the case officer’s report.

In terms of nearby listed buildings at 397 Old Holywood Road and Redburn Lodge, HED was consulted and was content subject to conditions.
 
A Drainage Assessment and a Flood Risk Assessment had been submitted with DfI Rivers offering no objection subject to conditions.
 
Environmental Health was content with the proposal in terms of Noise, Floodlighting, Dust, Air Quality and Contaminated Land.  Those were detailed in the case officer’s report.  Conditions were proposed to deal with any issues including time restrictions for Floodlight usage. 

The Planning Officer turned to representations made in respect of the planning application and Members would note there were 11 objections from 10 separate addresses.  The detail was set out within the Case Officer’s Report, however the main thrust related to impact on the character of the area and visual amenity, overlooking and loss of privacy and impact on traffic, parking and road safety concerns, all of which had been outlined in the presentation and were considered in detail in the case officer’s report. 

On balance it was considered that the proposal would not cause any significant adverse impact on the character of the area, nor would it result in any significant loss of amenity for surrounding residents.  The proposal would bring significant community benefit and was a policy exception to the loss of open space land. 
Accordingly, it was recommended to approve the application, with delegated authority to further rationalise the conditions where appropriate.

The Chair thanked the Planning Officer for his report and clarified that Mr Hanvey was the planning agent and would be available to answer Members’ questions on the proposal.   

Councillor Martin asked about the comparison of the footprint of the proposal with the former Redburn Primary School and the Committee was informed that while the proposal was slightly larger it was not significantly so.  Councillor Martin thought that what was being proposed looked very well designed and he was happy to see all forms of school transport and car parking being considered.   It was his opinion that the layout of the driveway within the proposal allowed for the smooth flow of traffic.  Referring to Priory school itself he said it was excellent and operated currently in buildings that were far from fit for purpose.   It was clear in his mind that Priory College was in urgent need of a new building.

Councillor Kendall asked about the traffic flow within and outside of the site.  The agent clarified that traffic within the site would move in a one-way direction and drop-off and collection would be taken off the Old Holywood Road as far as possible and onto school property.  The Member also referred to the proposal to have floodlighting on the pitches close to the Country Park which she thought seemed counterproductive in helping to protect the natural habitat of wildlife.   The Planning Officer stated that Environmental Health had carried out the required tests in relation to that matter and raised no concerns or objections.   

While the Planning Service detailed species that were protected by law NED was content that it was unlikely that there would be a significant impact on bats and other protected species.   It was noted that there were also no badger setts recorded in the area.   

In her reading of the legislation Councillor Kendall was doubtful of that explanation and in particular where it was thought that there would be ‘no significant impact’ especially with the location of the floodlights near the Country Park.   

The Planning Officer stressed that a consultee would not have signed off the proposal if it was not content and it was noted that there were measures required with to reduce the duration of artificial lights and reduce light spill into the Country Park. 

Mr Hanvey was invited to speak as an agent for the application and he agreed with the Planning Officers and hoped that Members would agree to the application stating that all statutory consultees had given approvals for the proposed development.   He stated that this was a much-needed proposal for a new site for Priory College, as a modern school with excellent sports fields and that would open up the site to the local community.

Councillor Creighton welcomed the proposed design, the use of environmental improvement initiatives and hoped that there was sufficient drainage included for the flat roofs. 

Councillor Morgan asked the Planning Officer about how cyclists and pedestrian traffic was managed within the site, and it was noted that would be kept separate from motor vehicles on the school site.  There would be a crossing point on the Old Holywood Road at the main entrance to the school.  The Member was disappointed to hear that cycle ways would only be provided within the school site and not on the roads close to the school itself. 

Following a question from Councillor Kendall discussion took place around the proposal for an artificial grass pitch at the school.  It was noted that an EU ban on that surface was being introduced and she thought that considering that an alternative surfacing should be used for improved sustainability.   Planning Officers stressed that there was not run into Belfast Lough and DfI Rivers had been consulted.   The Director of Prosperity explained that mitigations could be put in place particularly if there was a link to a waterway but that that was the responsibility of the developer.   

Proposed by Councillor Martin, seconded by Councillor Creighton that planning permission be granted.   

Councillor Martin repeated that this was a very exciting design with clever parking and traffic flow and the proposal would be of benefit to the whole community in that area and that he was thrilled to propose.   

Seconding the proposal Councillor Creighton referred to the buildings that Priory College were using currently, and they were at an advanced stage of dilapidation and no longer fit for purpose.  There was terrible congestion in the current site at My Lady’s Mile and she welcomed the proposal and the benefits it would bring.  She agreed with Councillor Morgan that it was regrettable that cycle lanes could not be better used to encourage sustainable travel but she hoped that that would be encouraged within the school.   

Alderman Graham added his support and congratulated the architects and was aware that there was often a tension in a new build but there was a clear environmental and community benefit and that needed to be high on the agenda.   

While Councillor Kendall agreed wholeheartedly that Priory absolutely needed a new school building, she could not wholly support the current application and considered that DfI Roads had made its assessment blindly.  She foresaw heavy backed up traffic in that area if the development proceeded and believed that the plans should be amended and adapted to allow for that, floodlighting beside the Country Park removed and the surface of the pitches revisited.   

When the decision was put to a vote 7 voted FOR and 1 ABSTAINED and the application PASSED.   
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RESOLVED on the proposal of Councillor Martin, seconded by Councillor Crieghton, that planning permission be granted.    

4.3	LA06/2024/0261/F – Ancillary Storage Shed (includes removal of existing containers).  Holywood Cricket Club, Seapark Pavilion, Seapark

Item 4.3 was removed due to an issue in terms of the drawings and would be brought back to the Committee at a later stage.    

4.4	LA06/2024/0182/F – Temporary permission for retention of open space – renewal of LA06/2022/0231/F.  Land immediately east of 41 Hamilton Road, south of 1 Springfield Avenue, Bangor (site of former Hamilton House and Sea Scout Hall)
	(Appendices V & VI) 

DEA:  LA06/2024/0182/F
Committee Interest: Applicant Ards and North Down Borough Council 
Proposal: Temporary permission for retention of open space – renewal of LA06/2022/0231/F
Site Location: Land immediately east of 41 Hamilton Road, south of 1 Springfield Avenue, Bangor (site of former Hamilton House and Sea Scout Hall)
Recommendation: Grant Planning Permission 

The Planning Officer outlined the application explaining that the application was for the Retention of Open Space for a further Two-year Time Extension to a Temporary Permission issued under LA06/2022/0231/F.

Members would recall the previous application brought before the Committee in June 2022 and this was being brought before Members as it was an application by the Council. 

A Google Earth image was shown and it was explained how the site occupied a triangular plot of land opposite the junction of Hamilton Road and Park Avenue.  Ward Park lay to the southeast on the opposite side of the road, whilst Springfield Avenue, which housed several private residential properties ran parallel to the rear of the site.

Slides were shown of the site which was situated within the proposed Bangor Central Area of Townscape Character (ATC). 

The continuation of the site for temporary use as an area of open space was acceptable in context of the surrounding area as a suitable ‘mean-while’ use until such time as an appropriate replacement proposal was submitted. 

Grant of permission was recommended.

Proposed by Alderman Graham, seconded by Councillor Morgan, that planning permission be granted.  
 
RESOLVED, on the proposal of Alderman Graham, seconded by Councillor Morgan, that the recommendation be adopted.     

5.	Update on Planning Appeals 
	(Appendix VII)

PREVIOUSLY CIRCULATED:- Report from Director of Prosperity attaching information about the Appeal decisions.   

Appeal Decisions

1. The following appeal was dismissed, and the enforcement notice upheld on 20 May 2024.

	PAC Ref
	2022/E0018

	Council Ref
	LA06/2021/0110/CA

	Appellant
	Thompson, Wesley

	Subject of Appeal
	Alleged unauthorised erection of shed and laying of hardstanding laneway

	Location
	Lands approx. 740m south of the Junction of Cotton Road (A48) and Murdocks Lane, Bangor



An appeal against an Enforcement Notice could be brought on any of the following grounds:

a) that, in respect of any breach of planning control which may be constituted by the matters stated in the notice, planning permission ought to be granted or, as the case may be, the condition or limitation concerned ought to be discharged; 
b) that those matters have not occurred; 
c) that those matters (if they occurred) do not constitute a breach of planning control; 
d) that, at the date when the notice was issued, no enforcement action could be taken in respect of any breach of planning control which may be constituted by those matters; 
e) that copies of the enforcement notice were not served as required by the relevant section of the Planning Act; 
f) that the steps required by the notice to be taken, or the activities required by the notice to cease, exceed what is necessary to remedy any breach of planning control which may be constituted by those matters or, as the case may be, to remedy any injury to amenity which has been caused by any such breach; 
g) that any period specified in the notice falls short of what should reasonably be allowed. 

The Appeal was brought on Grounds (b) and (c) as set out in Section 143(3) of the Planning Act (Northern Ireland) 2011 (the Act).

Ground (b) - Under this ground of appeal, the onus was on the Appellant to demonstrate that the matters alleged in the Enforcement Notice (EN) had not occurred when the EN was served. The EN was dated 26th May 2023.   The Council’s evidence included Google Earth images dated March and August 2022 showing the shed together with site photographs of the shed taken on 29 September 2022 and site photographs of the hardstanding laneway taken on 19 May 2023.  At the hearing the Appellant did not dispute that at the date the EN was served the shed and hardstanding laneway were in place.

The Appellant claimed that the erection of the shed and the laying of a hardstanding laneway was permitted development under the Planning (General Permitted Development) Order (NI) 2015 (GPDO) Part 7 Class A (a) and (b).   However, that was not a ground (b) argument.  The Commissioner was satisfied that the matters as alleged in the EN had occurred and the appeal on ground (b) did not succeed.

Ground (c) was argued in respect of the alleged unauthorised erection of shed and laying of hardstanding laneway.  The Appellant considered that the alleged unauthorised erection of shed was permitted under Part 7 Class A (a) of the GPDO, and that the alleged unauthorised hardstanding was permitted development under Part 7 Class A (b) of the GDPO.

Part 7 Class A permitted the carrying out on agricultural land comprised in an agricultural unit of (a) works for the erection, extension or alteration of a building; or (b) any excavation or engineering operation; reasonably necessary for the purposes of agriculture within that unit.  Development not permitted under Class A was set out at A.1 criterion (a) to (i).  For the purposes of Class A, an “agricultural unit” meant land which was occupied as a unit for the purposes of agriculture other than fish farming but includes any dwellinghouse or other building occupied by the same person for the purpose of farming the land by the person who occupied the same unit.

The Council considered that the alleged unauthorised shed was not reasonably necessary for the purposes of agriculture and that it failed to comply with Class A A.1 criteria (c), (d) and (e).

The Appellant argued that his farm unit encompassed the fields within the Enforcement Notice site, together with fields to its south and southeast.  Those had been part of a larger agricultural plot farmed by his uncle and were inherited by him in 2016.  The registration of transfer of the land took place in February 2018.  The Appellant stated that the land had been continuously farmed by him since 2017 including harvesting, goats and horses, together with continuous maintenance of the holding generally in good agricultural and environmental condition as per Article 4 of Regulation (EU) No 1307/2013 of the European Parliament and of the Council (as amended). 

He stated that he installed drainage between 2016 and 2020 in response to flooding issues on the site.  He had retained and maintained hedges, trees, fences and watercourses.  He had laid hügelkultur beds to improve soil fertility.  In written evidence he referred to approximately £70,000 being spent on the plot to date, but at the hearing he referred to a sum of £100,000 and could provide no documentary evidence to demonstrate that.  

The Council included correspondence from DAERA which advised that the Appellant’s land was part of a larger farm holding for which Basic Payment Scheme (BPS) had been claimed by another individual since 2017.  The Appellant argued that there was no conacre agreement in place and whilst he received an annual payment from the individual for the grazing of horses on his land, he had been unaware that payment could be claimed for livery, having only found out in recent weeks.  He stated that whilst another individual’s horses grazed the land, he still carried out and financed work on the land.  He had applied for a farm ID in 2023 prior to the EN.  He intended to put sheep on the land which would be split into four paddocks.  He stated that he now had a flock number.  The ground had to be made good, ploughed, sowed and rested after which the sheep could be introduced.

At the hearing the Appellant stated that a gun club had access to all his land and use of the alleged unauthorised shed and that it tended to use that once a fortnight.  

The Commissioner was not persuaded in relation to previous ownership of goats and the horses grazing on site being in the ownership of someone else.  Whilst the Appellant stated that he carried out maintenance of the lands for agricultural purposes, no documentary evidence was provided to support that, despite the assertion of significant expenditure and the continued maintenance of hedgerows, trees, fences and watercourses etc.  Despite owning the lands since 2017 an application for farm ID was only made in 2023.  The shed facilitated storage of items related to agriculture as outlined above however it also accommodated facilities related to the gun shooting club.  The term ‘reasonably necessary’ must relate to the existing needs of the agricultural business or to some tangible plans for the agricultural business.  The Commissioner was not persuaded that the alleged unauthorised shed was reasonably required for the purposes of agriculture as required by Part 7 Class A (a) of the GPDO.

The Commissioner stated that even if the Appellant had presented documentary evidence of agricultural activity by them on the land that reasonably required provision of a shed, it failed to comply with criteria (d) and (e) of Class A and was not permitted development.

The Council considered that the alleged unauthorised hardstanding laneway was not permitted development as there was no evidence of ongoing agricultural use at the site by the Appellant and that it exceeded what would be considered reasonably necessary for the purpose of agriculture. 

The Commissioner acknowledged that the division of the appellant’s uncle’s original farm may have resulted in some historical access arrangements to the Appellant’s inherited land being severed, but she was not persuaded that the hardstanding laneway was reasonably necessary for the purposes of agriculture within that land. In any event the Commissioner considered the agricultural use at the site above and concluded that there was lack of documentary evidence of the Appellant’s agricultural activity on the lands. 

The Commissioner determined that it had not been demonstrated that the matters described in the EN did not constitute a breach of planning control.  Consequently, the appeal on ground (c) failed.

2. New Appeals Lodged

No appeals were lodged since date of last report.

[bookmark: _Hlk145956816]Details of appeal decisions, new appeals and scheduled hearings could be viewed at www.pacni.gov.uk.

RECOMMENDED that the Council notes the report and attachment.

RESOLVED, on the proposal of Alderman McDowell, seconded by Councillor Kendall, that the recommendation be adopted.  


Termination of meeting 

The meeting terminated at 8.22 pm. 
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