		

		PC.11.06.24 PM
ARDS AND NORTH DOWN BOROUGH COUNCIL

A meeting of the Planning Committee was held in the Council Chamber, Church Street, Newtownards on Tuesday 11 June 2024 at 7.00 pm. 
	
PRESENT:

In the Chair: 	Alderman McIlveen 
	 	 
Councillors:		Cathcart		Kendall
Creighton		Morgan 			 			McCollum 		Wray
			Kerr (7.02 pm)					
										  		 
[bookmark: _Hlk160713322][bookmark: _Hlk161061012]Officers:	Director of Prosperity (A McCullough), Head of Planning (G Kerr), Senior Professional & Technical Officer (C Rodgers) and Democratic Services Officer (J Glasgow)

1. 	APOLOGIES

Apologies for inability to attend were received from Aldermen Graham, McDowell and Smith and Councillors Harbinson, Martin, McLaren and McKee.

2.	DECLARATIONS OF INTEREST

No declarations of interest were notified. 

3.	Matters arising from minutes of Planning Committee meeting of 7 MAY 2024 

PREVIOUSLY CIRCULATED:- Copy of the above. 

NOTED. 

 4.	Planning Applications 

4.1	LA06/2022/0965/F - Sites 56-93 Gowland Hollow, Portavogie - 21 Dwellings - change of house types and positioning (planning approval X/2003/0144/F).
	(Appendix I)

PREVIOUSLY CIRCULATED:- Case Officer’s report. 

DEA: Ards Peninsula 
Committee Interest: A local development application attracting six or more separate
individual objections which are contrary to the officer’s recommendation.
Proposal: 21 Dwellings - change of house types and positioning (planning
approval X/2003/0144/F).
Site Location: Sites 56-93 Gowland Hollow, Portavogie 
Recommendation: Grant Planning Permission 

[bookmark: _Hlk168920974]The Senior Professional and Technical Officer (C Rodgers) outlined the detail of the application. The proposal would form the next phase of the Gowland development in Portavogie which remained under construction. The application sought alternative house types to those previously approved under the original planning permission X/2003/0144/F.

(Councillor Kerr entered the meeting – 7.02 pm)

The site was located within the settlement limit of Portavogie and in a Housing Policy Area designated by the Ards and Down Area Plan 2015. The wider area was primarily residential and included a mix of different house types.

The Planning Appeals Commission granted permission for 86 dwellings in the wider area following a non-determination appeal. The proposal did not seek any increase in the density previously approved. The overall layout of the proposed development, in terms of the central area of open space and the internal roads network, was broadly in line with the original approval.  

The principle of residential development had already been established and the planning history of this site was an important material consideration in the determination of this application. Many of the houses in the Gowland development had been constructed and were now occupied. 

The Officer displayed a number of visuals, including the view towards the existing dwellings to the north of the site; a view towards the existing area of open space associated with Lawson Gardens to the south-east of the site, and a view across the application site from the existing housing development, known as Portview Heights, which was located immediately to the south-west. 

A range of different house types were proposed which closely reflected the design of house types previously approved. The proposed finishes, including red brick or painted render with white uPVC windows, were in keeping with the wider area. 

The amended proposal did not increase the number of units previously approved but incorporated a greater number of detached dwellings.  The dwellings were modest in scale and massing. Almost all were 1.5 storey except for one pair of two storey semi-detached dwellings to the southeast of the application site.

In terms of landscaping, the existing mature planting to the north of the site was to be retained and augmented. The central area of open space would be landscaped to create an attractive focal point and would include paths to maximise its useability.  
Planning conditions would ensure that the open space was provided, and subsequently managed and maintained by a management company on behalf of the residents.

The layout showed ample private amenity space to the rear of each dwelling in excess of recommended standards. 

[bookmark: _Hlk168921298]The development had been carefully designed to prevent any unacceptable harm to existing residential amenity. The proposed two-storey dwellings back on to an existing area of open space to the south-east of the application site and would not, therefore, harm the amenity of any neighbouring properties. All other dwellings were modest 1.5 storey buildings. The only first floor openings to the rear of these dwellings were velux windows which would prevent any direct overlooking towards adjacent existing dwellings.

The site would be accessed through the existing Warnock’s Road access - in accordance with the original approval.  DfI Roads had provided no objection to the proposal - subject to conditions, and the streets had been determined for adoption. 
A Drainage Assessment had been submitted in support of the application and DfI Rivers had provided no objection to the proposal in terms of drainage and flood risk. 
Furthermore, NIEA had provided no objection to the proposal in relation to natural heritage interests.

The Council received 11 separate letters of objection and issues raised had been considered in detail in the Case Officer’s Report.

[bookmark: _Hlk146799760]In summary, the site was located within a Housing Policy Area, as such the proposed development was in accordance with the development plan, and there was planning history on the site for similar residential development. All consultees were content with the proposal. Having considered all material planning considerations, it was recommended that planning permission was granted.

The Chair invited questions from Members.  

Councillor Wray stated that the residents and the elected members had previously highlighted the potholes along the road. He noted that Warnock’s Road was a single access and there had been a number of objections referring to the quality of that road and that it had badly deteriorated. Councillor Wray asked if there was any requirement whereby when a development reached a certain size another access would be required. The Planning Officer advised that the access was in accordance with the original planning approval which would have been determined under the policy considerations of PPS7 and PPS3. In terms of the quality of the Gowland Road, the development remained under construction, the intention was for DfI to adopt that road and maintain it going forward. 

Councillor Wray noted that the responsibility of that road had not yet passed onto DfI and was a matter for the developer. The Planning Officer stated that would be a matter for the developer outside the planning process. The long-term management and maintenance of the road would be carried out by DfI.  

Referring to the management company and the open space, Councillor Wray was of the understanding that it would be compulsory to sign up to the management company and he questioned if that was requirement for just new residents.  The Planning Officer stated that matter was for the developer outside the planning process. There was a condition attached to the planning application to require the long-term management of the open space to be carried out by a management committee. The details of that arrangement were to be submitted to the Council prior to the occupation of any dwelling. 

Councillor Morgan referred to the biodiversity elements noting that a new 1.8m high close-boarded timber fence was to be erected along the boundary of the site.  She referred to the applicant’s ecologist having noted that the proposed planting schedule for the augmentation of the existing hedgerows included Field maple, Wych elm, Oak, Hornbeam, Larch, or Spindle. 

The Planning Officer confirmed that the landscape plan had been updated to show the native species planting along the northern boundary. The existing hedgerow would be retained and augmented with native species. Along the southeast there was an existing 1.8m high fence. The landscape plan proposed softened elements. 

Councillor McCollum referred to the issues raised referred to by Councillor Wray. 
She alluded to condition 3 – No dwelling(s) shall be occupied until that part of the service road which provides access to it has been constructed to base course; the final wearing course shall be applied on the completion of the development. She wondered if that was delaying a fully finished more fit for purpose road.

The Chair stated that issue would be dealt with as part of the road bond and agreement between the developer and DfI in terms of phasing.   

The Planning Officer stated that the condition only related to the red line boundary and not to the existing road that extended from Warnock’s Road. 

Proposed by Councillor McCollum, seconded by Councillor Morgan, that the recommendation be adopted, and that planning permission be granted.

Councillor McCollum sympathised with the residents in terms of the concerns regarding the surrounding roads. However, she noted that the application met planning policy. 

RESOLVED, on the proposal of Councillor McCollum, seconded by Councillor Morgan, that the recommendation be adopted, and that planning permission be granted. 

4.2	LA06/2023/1922/F - 11 Ballyhaft Road, Loughries, Newtownards - 1 No. replacement dwelling and 1 No. new dwelling (comprising demolition of existing dwelling, access and associated site works).
	(Appendix II)

PREVIOUSLY CIRCULATED:- Case Officer’s report. 

DEA: Ards Peninsula 
Committee Interest: A local development application attracting six or more separate individual objections which are contrary to the officer’s recommendation.
Proposal: 1 No. replacement dwelling and 1 No. new dwelling (comprising
demolition of existing dwelling, access and associated site works).
Site Location: 11 Ballyhaft Road, Loughries, Newtownards
Recommendation: Grant Planning Permission 

The Senior Professional and Technical Officer (C Rodgers) outlined the detail of the application.  The site was located within the development limit of the small settlement of Loughries where planning policy operated a presumption in favour of development.  The site was also within Strangford and Lecale Area of Outstanding Natural Beauty. 

The area was primarily residential with a mix of housing, including lower density detached and semi-detached dwellings to the north, and higher density terraced dwellings to the south of the site. The site itself comprised a single storey dwelling and outbuilding positioned along the north-western boundary and a large garden area.

Referring to the visuals, the Officer displayed an image showing the site and roadside boundary hedge on approach from the south-east and the second image was on approach from the north showing the existing dwelling in the context of the adjacent two storey dwelling. She also displayed images of the existing dwelling and views into the site from the existing access.

The proposal would involve the demolition of the existing buildings within the site and the construction of two detached dwellings fronting the Ballyhaft Road. A paired access was proposed in a central position which would involve the removal of the existing roadside hedge to create improved visibility. 

The proposed density of the development of 15 dwellings per hectare was comparable to the average density of the settlement which equated to 14.5 dwellings per hectare.   Ample provision was made for private amenity space to the rear of the proposed dwellings in excess of Creating Places guidance. The building line along this side of the road would also be respected with the dwellings positioned no closer to the road than other existing dwellings.

The proposed dwellings would be two storey with a ridge height of 7.6m and a roughcast render finish with grey interlocking roof tiles. The height, scale and massing of the buildings were in keeping with other two storey dwellings in the immediate vicinity. 

In total, eight separate objections to the proposal had been received. The main concerns included:
- Loss of privacy
- Disruption to traffic along the road during construction
- Increased traffic and impact on road safety
- Impact on character

All of those matters had been considered in detail in the Case Officer Report. 
Ample separation distances had been provided to neighbouring dwellings, in accordance with recommended standards and that would ensure the proposal would cause no unacceptable adverse harm to existing residential amenity. The orientation of the proposed dwellings relative to the existing dwellings would further minimise any potential for direct overlooking.

The dwelling on Site 1 would be between 11.5m and 14m from the southern boundary with Alexander Park and between 22m and 24m from the rear elevations of the closest dwellings in this development.  There were no windows on the side elevation of the existing dwelling to the south of Site 2 and the proposed dwelling was sufficiently set back from this property to prevent any unacceptable impact on its residential amenity.  The design was simple with a linear form and pitched roof and the overall scale and massing respects the character of the surrounding area.

In terms of traffic impact, any disruption during construction would be temporary. DfI Roads was consulted and raised no concerns in terms of road safety. The existing access onto Ballyhaft Road was significantly substandard with only approximately 2m x 5m visibility clearance available in both directions resulting in poor visibility and road safety issues. The new paired access would result in a substantial betterment with enhanced visibility splays of 2m x 29m and 2m x 33m. The proposed boundary wall would be set behind the new visibility splays. The proposal would therefore improve road safety and visibility for those entering and exiting the site.

[bookmark: _Hlk168919593]In summary, the proposal was considered to comply with the development plan and all relevant policy requirements. The proposal would cause no demonstrable harm to the character or appearance of the area: the density of development and the height, scale and massing of the buildings would be similar to the established built form in the area.  Adequate private amenity space and parking would be provided, and there would be no unacceptable adverse impact on the amenity of adjacent properties.  All consultees were content with the proposal. On this basis, it was recommended that full planning permission should be granted. 

There were no questions for the Planning Officer. 

The Chair invited Colin McAuley (Colin McAuley Planning) to come forward who was speaking in support of the application. 

Mr McAuley referred to the application being before the Committee due to the number of objections submitted and following due consideration of those objections, planning policy and all other material considerations, officers had justifiably recommended the application for approval and he welcomed this recommendation for the following reasons:- 

· From a planning policy perspective, the proposed site fell within the development limits of Loughries as defined in the current Ards & Down Area Plan 2015. As members would be aware, inside development limits, planning policy operated a clear presumption in favour of development. 

· The SPPS directed that the guiding principle for Council planning authorities in determining all planning applications, was that sustainable development should be permitted, having regard to the development plan and all other material considerations, unless the development would cause demonstrable harm to interests of acknowledged importance. 

· The application was well supported from the outset with a preliminary ecological appraisal and subsequent bat activity survey, supporting design & access statement and planning policy consideration. 

Mr McAuley advised that the course of the application a total of eight letters of objection were received, two of which consisted of as few as just two words. 
The issues raised by objectors could be summarised into the following categories; overlooking, sewage network capacity issues, road safety concerns and disruption caused by the construction phase. 

Overlooking – As noted by officers in their assessment, the location, orientation, design, floor plan layout and separation distances achieved from adjoining dwellings both along Ballyhaft Road and Alexander Park to the rear of the site, all combined to ensure the proposed development did not have any adverse impact in terms of overlooking. The development also adhered to supplementary planning guidance in relation to separation distances achieved between neighbouring dwellings and the proposed development. 

Sewage network capacity issues – Members would be aware that there were some areas within the Borough which were suffering from a lack of capacity at various receiving wastewater treatment works, however Loughries was not one of those. NIW’s consultation response confirmed there was a foul sewer available to serve the development, and furthermore, affirmed there was available capacity in the receiving WwTW. It was therefore erroneous of third parties to state that there was a network capacity issue in this area. 

Road safety concerns – The established vehicular access to the existing dwelling on site was completely substandard in terms of visibility with only 5m available in both directions. The re-location of this access to a position centrally within the site as proposed, substantially enhanced road safety by providing visibility to the required standard of 29m & 33m respectively. DfI Roads had also responded with no objections. Whilst it was acknowledged that this section of the Ballyhaft Road was indeed narrow and utilised by schoolchildren, creation of the new paired vehicular access delivered full visibility for vehicles emerging onto this section of road, substantially increasing levels of road safety and delivering betterment over the existing situation. While the development does not propose a widening of Ballyhaft Road, it did deliver a 2m wide roadside verge which did not previously exist. This proposed road verge would naturally function as a pedestrian refuge in the event of passing vehicles. For these reasons, the proposed development does not prejudice road safety, by contrast it actually enhanced the level of road safety over the present sub-standard situation. 

Disruption during the construction phase – that was not an issue to which determining weight could be afforded in any reasonable planning assessment. The developer would of course act responsibly at all times in delivering the development, but that was not a matter which would result in the refusal of planning permission. 

In conclusion, the proposed development represented a sustainable re-use of a vacant/semi derelict brownfield site within the settlement of Loughries. As endorsed in the officer’s report, the development proposals were compliant with the general policy requirements set out in the Ards & Down Area Plan, the SPPS, traffic & transportation issues covered by PPS 3, and policies governing residential development as established in PPS 7. Mr McAauley endorsed the Case Officer’s recommendation to approve this application and commended the development proposals for positive consideration by the Committee.

Proposed by Councillor Wray, seconded by Councillor Kerr, that the recommendation be adopted, that planning permission be granted.

Councillor Wray stated that the proposal was policy compliant, there were no issues raised by statutory consultees and the application enhanced road safety.  

RESOLVED, on the proposal of Councillor Wray, seconded by Councillor Kerr, that the recommendation be adopted, that planning permission be granted. 

5.	Update on Planning Appeals 
	(Appendices III -VI)

PREVIOUSLY CIRCULATED:- Report from Director of Prosperity attaching 2023/A0056 PAC decision, 2022/A0161 PAC decision and 2023/E0006 PAC decision. The report detailed the undernoted:-

Appeal Decisions

1. The following appeal was dismissed on 24 April 2024.

	PAC Ref
	2023/A0056

	Council Ref
	LA06/2020/0483/O

	Appellant
	Mr John Gracey

	Subject of Appeal
	Refusal of outline planning permission for 2no. dwellings and detached garages 

	Location
	Land immediately adjacent to and NE of No. 9 Corrog Lane, Portaferry



The application above was called into the Planning Committee meeting of June 2023 from the 09 May delegated list.  The Council refused the above application on 23 June 2023 for the following reasons:

i. The proposal is contrary to The Strategic Planning Policy Statement for Northern Ireland and Policy CTY 1 of Planning Policy Statement 21, Sustainable Development in the Countryside in that there are no overriding reasons why this development was essential in this rural location and could not be located within a settlement. 

ii. The proposal is contrary to The Strategic Planning Policy Statement for Northern Ireland and Policy CTY 8 of Planning Policy Statement 21, Sustainable Development in the Countryside in that the proposal does not constitute a small gap sufficient only to accommodate up to a maximum of two houses within an otherwise substantial and continuously built-up frontage, and would if permitted, result in the loss of an important visual break in built development and the creation of ribbon development along Corrog Lane. 

iii. The proposal is contrary to The Strategic Planning Policy Statement for Northern Ireland and Policy CTY 14 criteria (a), (b), (d) and (e) of Planning Policy Statement 21, Sustainable Development in the Countryside in that the development would if permitted, be unduly prominent in the landscape, result in a suburban style build-up of development when viewed with existing buildings, create a ribbon of development and the impact of ancillary works would damage rural character which would therefore result in a detrimental change to the rural character of the countryside. 

iv. The proposal is contrary to The Strategic Planning Policy Statement for Northern Ireland and Policy CTY 13 criteria (a), (b) and (f) of Planning Policy Statement 21, Sustainable Development in the Countryside in that the development would, if permitted, result in prominent features in the landscape, the site would be unable to provide a suitable degree of enclosure for the buildings to integrate into the landscape, would fail to blend with the landform and therefore would fail to integrate into this area of countryside.  

v. The proposal is contrary to the Strategic Planning Policy Statement for Northern Ireland and Policy NH 6 of Planning Policy Statement 2, Natural Heritage, in that the siting and scale of the proposal would not be sympathetic to the special character of the Area of Outstanding Natural Beauty in general and that of the particular locality.

The Commissioner agreed with the Council that the agricultural shed and No. 7a to the north of the appeal site take entry and egress onto Corrog Lane via two separate access laneways that converge to a single point circa 20m wide.  An access does not constitute frontage for the purpose of Policy CTY 8 and therefore these buildings cannot form part of a substantial and continuously built-up frontage. 

He also agreed that the appeal buildings would create a linear ribbon of development along Corrog Lane, removing an important visual break, and would result in a suburban-style build-up of development when viewed with existing buildings at nos. 7 and 9 Corrog Lane.  In this respect the Council’s first and second reasons were sustained.

The Council’s fifth reason was also sustained, however, the Commissioner considered that proposed ancillary works taken in isolation would have a damaging impact on the overall character and appearance of the area, not sustaining that element of refusal reason three.  He further disagreed with refusal reason four in respect of integration, noting that compensatory planting/landscaping conditions could mitigate.

[image: A map of a neighborhood
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2. The following appeal was dismissed on 12 April 2024.

	PAC Ref
	2022/A0161

	Application ref
	LA06/2021/0975/O

	Appellant
	Arlene Aston

	Subject of Appeal
	Refusal of planning permission for a single dwelling (equine business)

	Location
	Land adj to and to SW of 3 Castle Meadows, Carrowdore



The Council refused the above application on 10 August 2021 for the following reasons:

i. The proposal is contrary to Policy CTY 10 of Planning Policy Statement 21, Sustainable Development in the Countryside as it has not been demonstrated that the farm business is currently active and has been established for at least six years. 

ii. The proposal is contrary to Policies CTY 10 and CTY 13 of Planning Policy Statement 21, Sustainable Development in the Countryside in that it has not been demonstrated that the proposed building is visually linked or sited to cluster with an established group of buildings on the farm. 

iii. The proposal is contrary to Policy CTY 1 of Planning Policy Statement 21, Sustainable Development in the Countryside as no overriding reasons why this development is essential and could not be located in a settlement have been presented, and the site has not been otherwise allocated for development in the development plan. 

iv. The proposal is contrary to Policy AMP 2 of Planning Policy Statement 3, Access, Movement and Parking in that it has not been demonstrated that the access will not prejudice road safety or significantly inconvenience the flow of traffic.   

The Commissioner agreed with the Council that the information provided by the appellant did not evidence the use of the appeal site as a commercial equine business, livery and stud farm over the key period of at least six years. Whilst information submitted related to horse passports for example, they could not be linked to the appeal site. The Commissioner stated that the onus is on the appellant therefore to sufficiently demonstrate compliance with policy CTY 10(a) of PPS 21. However, the submitted evidence did not prove that the equine business was active and established for six years.  

In terms of CTY 10(c) the Council had stated that the shed being relied upon by the appellant did not benefit from planning permission nor had the appellant demonstrated that it is lawful. As such the Commissioner concluded that it cannot be counted, which left the existing dwelling (No.3 Castle Meadows Drive) as the sole building. CTY 10 (c) refers to a group of buildings. The Commissioner found that there were no verifiable alternative sites within the Appellant’s lands and no solutions had been presented. The Commissioner agreed with the Council that the relevant criteria of policy CTY 10 had not been met. 

The Commissioner further concluded that criterion (g) of policy CTY 13, which requires a new building to visually link or be sited to cluster with an established group of buildings on a farm had not been met. 

Therefore, refusal reasons 1 and 2 had been sustained. The Commissioner further found that policy CTY 1 had not been met and refusal reason three was also sustained. 

In terms of the fourth reason for refusal, the PAC detailed that policy AMP 2 (Access to Public Roads) of PPS 3 had been met. Therefore, this final reason had not been sustained and the appeal succeeded on this point. 

3. The following appeal was dismissed and the Enforcement Notice upheld on 22 May 2024: 

	PAC Ref
	2023/E0006

	Council Ref
	LA06/2021/0273/CA

	Appellant
	Marc George Louis Pedriel

	Subject of Appeal
	Alleged (1) Unauthorised formation of an access (including gate) and laneway; 
(2) Material change of use of agricultural field to an area of stone hard standing being used in conjunction with oyster farming; and 
(3) Unauthorised parking of vehicles, siting of storage container and equipment associated with the oyster farming use.

	Location
	Land adjacent to entrance to private lane of 49, 51 & 53 Ringneill Road, Comber.



An appeal against an Enforcement Notice could be brought on any of the following grounds:

a) that, in respect of any breach of planning control which may be constituted by the matters stated in the notice, planning permission ought to be granted or, as the case may be, the condition or limitation concerned ought to be discharged; 
b) that those matters have not occurred; 
c) that those matters (if they occurred) do not constitute a breach of planning control; 
d) that, at the date when the notice was issued, no enforcement action could be taken in respect of any breach of planning control which may be constituted by those matters; 
e) that copies of the enforcement notice were not served as required by the relevant section of the Planning Act; 
f) that the steps required by the notice to be taken, or the activities required by the notice to cease, exceed what is necessary to remedy any breach of planning control which may be constituted by those matters or, as the case may be, to remedy any injury to amenity which has been caused by any such breach; 
g) that any period specified in the notice falls short of what should reasonably be allowed. 

The Enforcement Appeal was taken on grounds (a) and (f). Ground (a) is for the deemed planning application. 

The Commissioner noted that the site was located within Strangford and Lecale AONB and bounds Strangford Lough Ramsar, Special Protection Area (SPA), Special Area of Conservation (SAC), Marine Nature Reserve (MNR) and Area of Special Scientific Interest (ASSI), which were located within Strangford Lough (with Ards and Down Area Plan silent on all the designations).  

The appellant argued that the development represents an expansion of their existing oyster farming business as per policy PED 3 of PPS 4. The Council and a third party do not consider this policy to be relevant with policy CTY 1 of PPS 21 being applicable. Paragraphs 11-13 of the PAC Report sets out the appeal development context in terms of the appellant’s case with Ringneill Quay being previously used for the loading of cages from boats (via broad wheel-based tractors) onto waiting refrigerated HGVs until DAERA (who owns the Quay) ceasing the operation due to structural concerns of the Quay. 

The Council and third party considered the site to be used solely for parking and storage uses however, the Commissioner concluded that the loading of oyster cages onto awaiting HGVs as evidenced by the appellant was also taking place at the site (although only across the four-month harvesting season). 

In terms of policy PED 3 it stated that there should be no major increase in the site area of the enterprise. The Commissioner concluded that the policy appears to be site specific meaning that the increase in site area relates to the core business site, which in this case, was in Downpatrick. As such the proposal offends PED 3. 

The Commissioner did not accept the appellant’s argument that the development did not harm the rural character or appearance of the local area and therefore the requirements of the first paragraph of PED 3 were not met. Under the fourth paragraph of PED 3 there were three exceptions listed. Whilst the Commissioner accepts that this business made a significant contribution to the local economy, the farmed oysters were not brought directly ashore onto the site from the Lough. 

Furthermore, there was no established relationship between the oyster farming and the site and consequently concludes that there is no persuasive evidence to demonstrate why the appeal site is the only suitable location for the loading of oysters onto HGVs from tractors and trailers. The use therefore could not be considered an exception to the policy as it failed to meet the necessary tests as set out under policy PED 2. 

Paragraph 38 of the PAC Report sets out that the Commissioner does not find there was persuasive evidence of a detrimental impact on the coast’s natural environment and thus PPS 2 policies were not offended. 

The PAC also concluded, in agreement with the Council, that PPS 2 policy NH6 ‘Areas of Outstanding Natural Beauty’ is offended in that “the siting and scale of the appeal development is unsympathetic negatively impacting on the visual appeal of the coastal landscape and the character in this AONB location.”

In terms of the access, post-hearing advice from DfI Roads (not rebutted by appellant) stated that the access does not comply with the requirements of DCAN 15 with the need for sight splays of 4.5m x 45m, with a 6m wide access and a 10.0m radii. From the Commissioner’s own observations in addition to this advice, it is accepted that the existing access prejudices road safety and significantly inconveniences the flow of traffic, sustaining the associated reason for refusal. 

It was concluded that ground (a) failed and deemed planning permission was not granted. 

In terms of ground (f) the removal of the gate and laneway, and the stopping up of the access did not exceed what was necessary to remedy the breach of planning control. Therefore, the appeal under Ground (f) failed.

Finally, the appellant sought an extension of 6 months to comply with the remedial terms of the Notice, should the Enforcement Notice be upheld. The Commissioner concluded that “…sufficient time should be provided to relocate the storage and maintain continuity for employment purposes. Without amendment, the timing of this decision will result in the compliance period ending during the harvesting season. I find it is reasonable to extend the period from 70 days to four months from the date of this decision to enable the continued use of the site during this upcoming harvesting season only. The ground (g) appeal therefore succeeds to the extent specified.” 

New Appeals Lodged

4. The following appeal was lodged on 17 May 2024.

	PAC Ref
	2024/A0019

	Application ref
	LA06/2019/0722/O

	Appellant
	Michael Cleland

	Subject of Appeal
	Refusal of planning permission for 2 no. infill dwellings and garages

	Location
	Site between 31 and 39 Florida Road, Killinchy



Details of appeal decisions, new appeals and scheduled hearings can be viewed at www.pacni.gov.uk.

RECOMMENDED that Council notes the report and attachments.

The Head of Planning spoke to the report highlighting the salient points.  

AGREED TO RECOMMEND, on the proposal of Councillor Kerr, seconded by Councillor Cathcart, that the recommendation be adopted. 

6.	Update on Tree Preservation Orders & applications for consent works 
	(Appendix VII)

PREVIOUSLY CIRCULATED:- Report from Director of Prosperity attaching update information.  This report represented the quarterly update to Planning Committee regarding detail relating to Tree Preservation Orders served and applications for consent to carry out works to protected trees. This update provided information from 16 February 2024 (date of previous report) to 17 May 2024.

The table attached to the report set out the figures from the date of the last report to Committee.

RECOMMENDED that the Council notes the content of this report.

The Head of Planning spoke to the report highlighting that three Orders had been served and six consent for work approvals issued. 

Proposed by Councillor Cathcart, seconded by Councillor Kendall, that the recommendation be adopted. 

Councillor Cathcart thanked the Officers for the quick work that had occurred at Ballymaconnell Nursing Home and asked for further information regarding the  provisional TPO process.  

The Head of Planning outlined the process, Council were notified, a site visit took place and provisional TPO placed on the site, certificates were then processed and land registry advised before the TPO became confirmed. 

Adding to that the Director explained that a provisional TPO was served for immediate protection, there was then a period of six months during which the health and condition of the trees in the site would be assessed. After which Officers would decide, either not to adopt the TPO, or adopt the TPO with/without modifications. 

Councillor Cathcart asked if the TPO’s were brought back to Committee. The Director advised that the Committee was updated quarterly. 

Councillor Cathcart wondered once a TPO was confirmed could residents raise an issue after the Council had made a determination.  The Director explained that under the Tree Regulations a provisional TPO allowed for public consultation, therefore during the six months anyone could submit a representation. Once the final decision was made and the TPO was served, that was registered on the land and would not be revisited unless required due to change on site, or planning history. 

Councillor Kendall thanked the Tree Officer for the quick response that had been undertaken at Clandeboye Wood. Tree issues could be difficult to address, and she felt that been a good example of a successful response. 

The Head of Planning stated that she would make sure that was relayed to the Officer. 

AGREED TO RECOMMEND, on the proposal of Councillor Cathcart, seconded by Councillor Kendall, that the recommendation be adopted. 

7.	Half Yearly Performance Report
	(Appendix VIII)

PREVIOUSLY CIRCULATED:- Report from Director of Prosperity attaching half yearly performance report. The report detailed Members would be aware that Council was required, under the Local Government Act 2014, to have in place arrangements to secure continuous improvement in the exercise of its functions.  To fulfil this requirement Council approved the Performance Management Policy and Handbook in October 2015.  The Performance Management Handbook outlined the approach to Performance Planning and Management process as:

· Community Plan – published every 10-15 years 
· Corporate Plan – published every 4 years (Corporate Plan Towards 2024 in operation)
· Performance Improvement Plan (PIP) – published annually in September
· Service Plan – developed annually (approved April/May 2023)

The Council’s 18 Service Plans outline how each respective Service would contribute to the achievement of the Corporate objectives including, but not limited to, any relevant actions identified in the PIP.

Reporting approach

The Service Plans would be reported to relevant Committees on a half-yearly basis as undernoted:

	Reference
	Period
	Reporting Month

	Quarter 2 (Q2)
	April – September
	December

	Q4
	October – March
	June



Key points to note:

· There were decisions issued on six applications in the major category of development in the second half of the reporting year as follows:

LA06/2021/0061/F – Proposed residential development comprising the erection of 188 No. dwellings, open space (including NS 43), landscaping, children's play area, next phase of the distributor road, internal road network, SuDS Pond, and all associated site and access works and proposed amendment of the section 76 planning agreement.  This required detailed negotiation with the planning agent and developer and NIW in respect of drainage issues and amendments to the legal agreement required to ensure that comprehensive development was achieved in line with delivery of infrastructure relating to the distributor road and drainage.

LA06/2023/1500/F – amendment to the Queen’s Parade redevelopment scheme in respect of phasing across the development and associated amendment to the legal agreement (40.5 weeks)

LA06/2021/0118/F – 98no. housing units at St Andrews development, Ballyhalbert (153.6 weeks) – impacted by drainage requirements and NIW

LA06/2023/1959/F – Major investment and upgrade scheme to National Museum’s Ulster Folk Museum (25.4 weeks)

LA06/2022/0873/F – relocation of Bangor Central Integrated Primary School from Castle Park Avenue to Balloo Road, Bangor (81.6 weeks) – affected by further mitigation required by DFI Roads

LA06/2023/2434/F - 95no. dwellings for social housing at Lands South of 37-77 Court Street and 1-11 Canal Row, situated within Bawn Wall and bounded by the canal, Newtownards (17 weeks)

Appeals – there were seven appeals against refusal of planning permission of which three were dismissed and four were upheld.  Of the four that were upheld, two appeals were based solely on reasons provided by DFI Roads, and for which issues were resolved prior to the appeal hearings, and therefore the appeals were upheld.

Key achievements:

· The Unit processed 336 applications in the householder category of development of which 226 (67%) were processed within the internal processing target of 8 weeks, whilst 88% were issued within the statutory processing target of 15 weeks for local applications.  

Emerging issues:

· DfI Stats Branch had only recently been able to derive data from the new Portal System in respect of number of enforcement cases brought to conclusion.  Data for the second half of the year has been provided and indicates 178 cases brought to conclusion of which 59% were concluded within the target timeframe of 70% of cases brought to conclusion within 39 weeks.  Some of these have been impacted by parallel retrospective planning applications being brought to determination.

· Work continued to be undertaken in respect of undertaking health and condition surveys on TPOs and is being assisted on a part time basis within the Unit by the Biodiversity Officer alongside appointed arboriculturist support.

· The Service Unit continued to be affected by long term sick absence and recent resignations/secondments for which recruitment is ongoing.

RECOMMENDED that the report is noted.

The Head of Planning outlined the detail of the report. 

In terms of the spend against budget, the Director advised that was not available at the time of writing the report. The target was 95% and the section was slightly over budget at 104%. That was due to legal costs incurred in respect of an ongoing judicial review, employment of agency workers to backfill vacant posts and a £256k shortfall of the projected fee income which the Director hoped would recover.   

The Chair asked how the figures related to the departmental statistics. The Director explained that the Committee had previously received an update on DfI statistics. In respect of major applications, the processing was 84.7 weeks due to legal agreements required and the ongoing issues with NI Water. In respect of local applications, the overall average processing time was 16 weeks. For enforcement cases, the section was slightly below the 70% target as Officers continued to try and catch up on cases, but a number depended on outcome of submitted retrospective applications/appeals.  

In relation to the appeals, Councillor McCollum asked if there were any learning to gain from those. The Director explained that the update on the appeals had been brought previously to the Committee. One of those related to a dormer extension, Planning had considered that the dormer would set a precedent in the proposed ATC and the PAC had not agreed. The other application was in Station Road for four apartments, where the Committee had refused that application on the basis of intensification of the site yet the PAC did not consider that to be the case.  The outcomes/policy interpretation adopted by the PAC were fed back to Officers and learning taken on board. 

Recognising the issues that the section was facing, Councillor McCollum asked if it was envisaged that the situation would have corrected in six months’ time. Touching on each of the points in the report, the Director stated that Members were aware of the issues that Planning were facing with DfI Roads. DfI Roads were not engaging in pre application discussions and had asked for a list of cases to be prioritised due to the backlog of consultations it was experiencing. The southern division of DfI Roads also served Newry and Mourne District Council who had recently submitted consultation requests on 300 planning applications at one time. The issues had been raised with the Minister. The Director was optimistic that hopefully additional staff would be recruited and retained.  Furthermore, there was continued concern highlighted in respect of the PAC single Commissioner decisions, with few panel decisions being made, providing oversight on policy interpretation.  She was hopeful progress would be made on the enforcement cases, as reported previously, there had been a pause on the Building Control cross-checking to free up additional resource.   The Director was hopeful the changes approved recently and enacted that week to the delegated list would have an impact.   There was a number of major applications in the system in excess of the target processing time, Officers found it difficult to meet the target given that information required was often missing, substantial further amendments were being submitted during processing to address issued, and engagement was difficult with some of the under-resourced statutory consultees.  

Councillor McCollum felt it was difficult to watch the continuous red flags and not think something in the system needed amendment.  The Director agreed and noted the ongoing issues. Through the Regional Planning Improvement Programme officers continued to work with DFI to address issues, noting that may of the issues raised required legislative change.  

Councillor McCollum sought an update on the ongoing judicial review. The Director asked if she could respond to that matter in the exclusion of the public/press.

Councillor Morgan referred to the target figures outlined in the report and wondered if that was best that could be done. The Director stated that it was the best that could be done with the staff there were currently available. The Householder team was a limited team and to ask professional chartered town planners to do year-long stints processing householder applications could be somewhat demoralising. When Officers were rotated into the team they inevitably carried the existing non-Householder caseload with them. The Householder team did make a significant contribution to the Service meeting its processing times.  The Director hoped to meet with the Head of Planning now returned, to review the older applications, however she was aware there were many outstanding issues associated with each of those cases, many involving consultee requirements.

Councillor Morgan questioned if it was the Planning Improvement Programme that was not progressing being responsible for the issues raised. The Director stated that the planning legislation introduced at the point of RPA along with the two-tiered system was responsible for many of the issues raised.   

The Head of Planning noted that there were applications that could get a stuck in the system for a number of issues.  Planning Officers on occasions arranged meetings with agents to encourage withdrawal of non-compliant proposals and resubmit when addressed, or to address the issues raised expediently, however they often were reluctant to do so. She had recently attended a Heads of Planning meeting where the Planning Improvement Programme had been discussed at length alongside the issues of lack of engagement with statutory consultees, due to resourcing.  The Head of Planning outlined the frustrations in that regard and the issues being faced with NIEA, which was reluctant to accede to requests for prioritisation of specific cases.   

Councillor Cathcart referred to the processing of applications and he asked if the reasons were outlined when an application had exceeded the target processing time. He felt it was useful to find out the range of issues causing delay and look at ways to tackle those.  The Director advised that the Department published yearly performance of statutory consultees. Within the Planning Act statutory consultees were required to respond to a consultation within 21 days however there were no penalties imposed for not doing so. The statutory consultees were a component part of the planning process although were not appropriately resourced.  Officers did try and outline the reasons for delay when presenting the application to Committee.  

(Councillor Wray withdrew from the meeting – 7.55 pm) 

Continuing, the Director stated that DfI had been critical of the number of re-consultations on the same planning application however there were many reasons why an application had to be re-consulted on and she outlined some of those as examples.   

Councillor Cathcart felt it would be useful to quantify the delays though he recognised that was difficult to the range of issues. 

AGREED TO RECOMMEND, on the proposal of Councillor McCollum, seconded by Councillor Kendall, that the recommendation be adopted. 

8.	Uplift in Planning Fees 
	(Appendix IX)

PREVIOUSLY CIRCULATED:- Report from Director of Prosperity attaching letter from DfI. The report detailed New Statutory Rule entitled “The Planning (Fees) (Amendment) Regulations (Northern Ireland) 2024 (S.R. 2024 No.108), came into operation on 31 May 2024. 

The Planning Portal had been updated.  

The purpose of the Statutory Rule was to apply a one-year inflationary uplift of approximately 4% (based on CPI as at January 2024) across all fee categories. That would mean that for example, the fee for – 

· An extension, alteration or improvement of a dwellinghouse would increase from £327 to £340; and 
· The erection of a single dwellinghouse would rise from £975 to £1014. 

The uplift in planning fees was to help councils and the Department in resourcing the delivery of their development management functions. 

DfI was also updating Development Management Practice Note 11 (Planning Fees), which would be available for viewing following commencement of the Regulations. 

RECOMMENDED that Council notes the content of this report and the attachment.

The Head of Planning presented to the report to Members.   

(Councillor Wray re-entered the meeting – 7.59 pm)

The Director advised that the last uplift was in 2019, the fee was not fit for purpose at the point of transfer. She had continually been lobbying that the planning fee was not reflective of the work involved in the processing of a planning applications, and element which was to be addressed as part of the Planning Improvement Programme. 

Proposed by Councillor Kendall, seconded by Councillor Cathcart, that the recommendation be adopted.  

Councillor Kendall asked in real terms how much an uplift in fees if they had increased in line with inflation. The Director did not have a figure, that had been calculated previously by DoE using a simplified system. The uplift was approximately 12-14% since 2015.  For larger applications, developers did appreciate that the planning fee was a small percentage of the overall development project and would be content to pay more if it meant faster throughput.  Central government set the fees.   

While that was disappointing, Councillor Kendall stated that was useful to note. 

Councillor Cathcart asked if there had been any progress in relation the legislation and ability to charge for processing of certain elements.  

The Director advised that Belfast City Council had introduced charging for PADs, however she was not recommending the introduction of such within this Council at this stage. The staff were not available to commit, and some consultees were not engaging, in order to address the statutory requirement of responding to consultations on planning applications.   Furthermore, there was the issue of providing detailed advice at pre-application stage then applicants completely disregarding that advice when the final application was submitted.

Following on, Councillor Cathcart asked if Belfast City Council had provided any feedback since it had been introduced. The Director advised that she had discussions with its equivalent Head of Planning and Director however it would not be useful data for a number of reasons, including the type of applications, and as it dealt with consultees in different divisional offices compared to AND.  

AGREED TO RECOMMEND, on the proposal of Councillor Kendall, seconded by Councillor Cathcart, that the recommendation be adopted. 




Exclusion of Public/Press 

AGREED, on the proposal of Councillor Kerr, seconded by Councillor Wray, that the public/press be excluded during the discussion of the undernoted item of confidential business. 

9.	Quarterly Update on Enforcement Matters 
	(Appendix X)

*** IN CONFIDENCE ***

***NOT FOR PUBLICATION***

Schedule 6:6a - Information which reveals that the council proposes to give under any statutory provision a notice by virtue of which requirements are imposed on a person. 

This report is presented in confidence to Members under Part 1 of Schedule 6 of the Local Government (Northern Ireland) Act 2014, 

Re-admittance of Public/Press 

AGREED, on the proposal of Councillor Kendall, seconded by Councillor Kerr, that the public/press be re-admitted to the meeting. 

Termination of meeting 

The meeting terminated at 8.15 pm. 
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