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[bookmark: _Hlk195276983]ARDS AND NORTH DOWN BOROUGH COUNCIL

A hybrid meeting (in person and via Zoom) of the Planning Committee was held in the Council Chamber, Church Street, Newtownards on Tuesday 1 April 2025 commencing at 19:05 after technical issues.
	
PRESENT:

In the Chair: 	Alderman McIlveen

Aldermen: 		Graham 
			McDowell 
			Smith
			
Councillors:		Cathcart
Harbinson 			McClean 
			Kendall			McKee (zoom)
			Kerr				Morgan  
			Hennessy			Smart  
			McCollum			Wray  
							
Officers:	Director of Prosperity (A McCullough), Head of Planning (G Kerr), Senior Professional and Technical Officer (C Rodgers) and Democratic Services Officer (S McCrea)  

1.	Apologies

An apology for inability to attend was received from Councillor McBurney.

2.	Declarations of Interest

Councillor Hennessy declared an interest in Item 4.3: LA06/2022/0265F – 31a Sheridan Drive, Bangor: Demolition of existing garage workshop and erection of 1.5 storey dwelling with parking.

Councillor Smart later declared an interest at 19:48 in Item 4.1: LA06/2024/0381/F - 110 metres south-east of No 73 Green Road, Bangor: Retention of extension to building providing separate unit used as a gym, retention of associated car parking, and proposed subdivision and part change of use of existing storage unit to provide extension to gym.

3.	Matters arising from the Planning Committee minutes of 04 MARCH 2025 

PREVIOUSLY CIRCULATED:- Copy of the above minutes. 

AGREED, on the proposal of Alderman Graham, seconded by Councillor Kerr, that the minutes be noted.

4.	Planning Applications 

Please note, Item 4.3 was heard first, followed by Item 4.1. 

4.3	LA06/2022/0265/F – 31a Sheridan Drive, Bangor: Demolition of existing garage workshop and erection of 1.5 storey dwelling with parking.
	
PREVIOUSLY CIRCULATED:- Case Officer’s report. 

(Councillor Hennessy vacated the Chamber at 19:07 for the duration of Item 4.3 further to a Declaration of Interest.)

DEA: Bangor Central
Committee Interest: Application with 6 or more representations contrary to officer’s recommendation.
Proposal: Demolition of existing garage workshop and erection of 1.5 storey dwelling with parking.
Site Location: 31a Sheridan Drive, Bangor
Recommendation: Grant Planning Permission

The Senior Professional & Technical Officer (C Rodgers) advised Members that the application sought full planning permission to replace an existing commercial workshop with a 1.5 storey dwelling. The site was located at 31a Sheridan Drive, in the Ballyholme area of Bangor.

The application was before Committee due to the number of objections received contrary to the officer’s recommendation.

The recommendation was to GRANT Planning Permission.

According to Draft BMAP, the site was within the proposed Bangor East Area of Townscape Character (ATC) with access to the site being via a private lane that connected Sheridan Drive with Lyle Road. The site contained a commercial workshop, separate W/C building and a small yard area which was open to the lane. The premises were vacant at the time of writing.

The Council had recently issued a Certificate of Lawfulness which established the lawful use of the site as a commercial workshop. 

This was an important material consideration in the determination of the current application. In a set of images shown to Members, there were depictions of a dwelling and its parking area immediately west of the applications site, a dwelling fronting onto the lane immediately east of the site and the rear accesses to dwellings south of the site and on the opposite side of the lane. Existing garages and informal parking area along the lane were shown on further slides. 

The surrounding area comprised a wide range of densities and house types including terrace dwellings, semi-detached and detached dwellings. As detailed in the Case Officer Report, the plot size was similar to that of other dwellings found within the wider area and two in-curtilage parking spaces could be provided. 
The proposal was for a small one-bedroom dwelling finished in vertical cladding with a low overall ridge height of 5.5 metres and was just 3 metres to the eaves.

Objections had been received from eight separate addresses and the main issues related to the potential impact on the character of the area, residential amenity, traffic and parking and impact on existing sewage infrastructure. All material considerations had been considered in detail in the Case Officer Report and its Addendum.

In terms of the potential impact on the character and appearance of the area - The site was located along a lane to the rear of Sheridan Drive and was occupied by a former car repair workshop. Given the surrounding built form and small scale of the proposal, wider public views would be limited. It was considered that the proposed development would not cause harm to the character and appearance of the area or the proposed ATC designation In regard to residential amenity, it was important to highlight that the Applicant had significantly amended the design of the proposed dwelling to address concerns raised by the Planning Department and by objectors. 

An image was shown to Members to outline the differences between the current proposal and the original design. The overall scale and massing the development had been significantly reduced, a balcony and first floor windows had been removed. 

The dwelling had been carefully designed to prevent any harm to neighbouring residential amenity. The small scale of the dwelling, its design and position relative to adjacent dwellings, the intervening boundaries and separation distances would together prevent any unacceptable adverse impacts.

The only windows at first floor would be two small Velux windows.
The overall footprint of the proposed dwelling was to be smaller than that of the existing building. The ridge height of the building was only slightly taller than the existing workshop by approximately 1.25 metres.

Moreover, the proposal sought to replace a commercial workshop with a residential use which was considered to be more compatible with the adjacent dwellings.

DfI Roads had been consulted on the application and provided no objections. Taking into account the Certificate of Lawfulness for the commercial workshop use, DfI Roads considered that the proposed dwelling would not result in any intensification of use of the existing access onto the public road. 

The proposal did not seek to rely on on-street parking provision, and it was considered that the proposed two in-curtilage car parking spaces were ample to serve this proposed modest one-bedroom dwelling. In terms of the potential impact on existing NI Water infrastructure, this application was originally one of a number of applications within the Borough affected by on-going NI Water network capacity issues; however, NI Water had very recently updated its consultation response and provided no objection to this application. 

Objectors also expressed concern that approval of this application could establish a precedent for subdivision of adjacent residential plots.  This application did not involve subdivision of a residential plot; rather it was a unique brownfield site comprising a commercial workshop building and yard; therefore, no such precedent could be established.

To conclude, the proposal was in line with the objectives of strategic planning policy which encouraged the re-use of brownfield sites through the recycling of land and buildings. At the request of the Council, the design was significantly amended to prevent any harm to neighbouring residential amenity and the proposed new use was fully compatible with the surrounding residential use. 

It was therefore RECOMMENDED that planning permission is granted.
     
Councillor McCollum asked for the specific date of the decision on the Certificate of Lawfulness whilst Councillor Morgan queried the ridge height differences between the current and proposed structures. The Officer advised that the Certificate was approved on 18 February 2025 whilst the proposed building would be 1.25 metres taller than the existing building. 

Councillor Cathcart was concerned that a precedent could be set if other garages in the area could be demolished and/or converted to dwellings while Councillor McClean shared similar concerns on whether grounds could be subdivided to allow for further construction. The Officer explained that this application concerned a standalone commercial site outside of the curtilage of any residential dwelling on which commercial rates had been paid since the 1980s which established it as a long-use commercial site. It was also vacant and did not involve subdivision of a residential plot meaning that it could not set a precedent in the examples provided. Councillor McClean noted that NI Water had confirmed it had no objections to the application and was curious if its stance had changed due to negative conditions on the property. The Officer explained that NI Water had been reconsulted at its own request at which time it advised of having no concerns. NI Water offered a Water Impact Assessment Service outside of the planning process. It was up to developers applying to NI Water for guidance to see if its proposals could be accommodated and, in this case with no risk of environmental harm as there was a solution to disposal of wastewater, NI Water was content. 

The Officer also confirmed to Alderman Graham’s queries over current WC facilities on site that it did indeed mean connections for wastewater were already on site. 

Alderman Smith asked if it was normal for a condition to remove permitted development rights to be applied to a decision and if an overview could be given on the acceptable parameters for overlook onto neighbouring gardens. The Officer explained the condition often applied if there was risk of extensions or alterations that could potentially cause harm to neighbouring residents. It was an additional safeguard that meant any structural changes or additions to the proposed plan would require the seeking of planning permission. In regard to overlooking, the Officer brought up a view of the overall sight location and indicated the location of the existing garage where Velux windows would face the north-west boundary and would be directed toward existing garages at the end of long rear-gardens. Planning guidance considered the first 3-4m to be the most private amenity space at the rear of any dwelling. The Velux windows in question were of a small design and with the angle and positioning, would not be considered to cause any adverse major residential impact. 

As there were no further questions to the Officer, Mr Asman Khairuddin was invited to join the meeting to speak against the proposal. The Chair (Alderman McIlveen) advised he would have five minutes to speak after which Councillors would have the opportunity to ask any questions. Mr Khairuddin was accompanied by Mrs Ann Hogg, a resident living adjacent to the site in question. Mr Khairuddin explained how the process had been lengthily to this point with numerous changes by the applicant’s agents to address concerns. However, upon examining papers prior to this evening’s meeting, Mr Khairuddin overlaid proposed plans with the site plan which he believed showed a significant portion of car parking sitting over the red line and queried if an ownership declaration certificate should have been filled in as the overlap concerned was over a right of way that the objector had for her own driveway, leading to constrained space and manoeuvrability issues for access. 

In relation to proposed car parking spaces, he cited Creating Places within which it was advised that the car parking space dimensions should be 5.3 metre by 5.3 metres whilst that listed within proposals was 4.8 metres by 4.8 metres which he suggested would be too small. There would also be issues of manoeuvring vehicles due to the aforementioned red line overlap which would be in contravention of the Department for Infrastructure’s acceptable parameters regarding access to a parking space without traversing through party lands. 

The proposal layout would also likely mean any car accessing car parking would have to partially use land owned by 107 Groomsport Road. As this area was a one-way system that was already congested and with the potential for a future buyer to own a larger than average car, there could be an even bigger impact on traffic flow. 

Mr Khairuddin explained that overlook from the proposed dwelling, because of the standard roof height in the area, would not meet requirements, with views extending further than that which had been surmised in the Officer’s report.

Members were invited to ask any questions of clarification. Councillor Cathcart asked if the workshop site was still active. Mr Khairuddin suggested the site could be called anything if rates were still paid, however, Mrs Hogg was able to explain that the site had not been used since the beginning of the C-19 pandemic and had since been advertised for use as storage. There had been tenants who had used it for other purposes. Councillor Cathcart, based on the response, suggested that it was indeed betterment for the area if the planning application succeeded and asked if there had been any traffic or noise issues when the workshop was active. Mr Khairuddin did not dispute the proposal providing betterment. If a mechanic used an air compressor or other tools of the trade, there could have been noise complaints. 

However, in looking at the change from the current structure to the proposed, he suggested there were issues that could go against the argument of betterment. A mechanic may use the toilets rarely throughout a working day whilst a family would not only use toilets but also showers which would create greater strain on infrastructure. The issue of overlooking with two roof windows would also be a counter argument. From the site plans, a future resident could see into the garden opposite at the back end of 170 Groomsport Road whilst on the other side, facing Mrs Hogg’s neighbour, there would be a view beyond one of the garages into the private area of another garden. Mr Khairuddin referred to planning policy stating a 20m rule from window to window between dwellings but believed in this instance, that would drop to 16m from the back bedroom window.

Councillor Wray asked for clarification on the red line issue as he had not noted its mention in Mr Khairuddin’s speaking notes and questioned manoeuvring issues. Mr Khairuddin advised that he had only noticed the red line overlap prior to the meeting. The red line overlap would mean that part of the proposed car parking space would reach beyond the red line into a right of way which would lead to difficulties of Mrs Hogg and potentially others manoeuvring the area because a parked vehicle may impede access. 

Alderman McIlveen presumed there was a right of way to allow for access to garages in the area and asked the speaker if this would not exist, to which Mr Khairuddin explained that if any car stopped on the right of way, it would block access to garages. In this instance, a parked car’s dimensions could stop another from using the right of way. In the past, the site in question did not have space for parked cars as a shed used to exist at its boundary that precluded parking. Alderman McIlveen was concerned given the application had previously been taken off the schedule due to a late objection and that the same could happen this evening with additional information being provided at such a late hour. 

Councillor McCollum asked for clarification on an aerial photograph and the red line superimposed upon it. The Officer advised that this image had been prepared by the Case Officer to assist Members in identifying the site but that the official and correct red line was that which was on another image. Councillor McCollum asked by what distance the speaker believed the red line to intrude upon a right of way. Mr Khairuddin explained that when he had earlier overlaid images, up to one quarter of the parking space was outside of the red line, intruding onto the area which Mrs Hogg parks her own car. As he believed the development extended beyond the red line, it would cause problems for other residents in adjacent lands. 

Alderman McIlveen advised Members that the subject of the red line had been raised at a very late stage and would cause difficulty for anyone making a decision until Officers had a chance to review the new information. 

Proposed by Councillor Kendall, seconded by Councillor Cathcart, that the Item be deferred to allow Officers an opportunity to investigate the boundary line.  

Alderman Graham queried if it was possible to make a decision this evening that was subject to the outcome of any investigations. Alderman McIlveen advised that it would be inappropriate for the Committee to do so given the suggested impact on neighbouring properties, manoeuvring issues and access. 

Councillor Smart said that the Planning Committee did not normally assess and judge boundaries on ownership and asked if they would be judging solely on the adjacent property having vehicle access. The Head Of Planning advised that the information had been provided at such a late stage and Officers would have to investigate the matter further to see if notice needed to be served on other parties. 

At 19:47, Mr Khairuddin returned to the public gallery.

RESOLVED, on the proposal of Councillor Kendall, seconded by Councillor Cathcart, that the Item be deferred to allow Officers an opportunity to investigate the boundary line.  

(Councillor Hennessy returned to the Chamber at 19:47.)

4.1	LA06/2024/0381/F - 110 metres south-east of No 73 Green Road, Bangor: Retention of extension to building providing separate unit used as a gym, retention of associated car parking, and proposed subdivision and part change of use of existing storage unit to provide extension to gym.

PREVIOUSLY CIRCULATED:- Case Officer’s report, addendum report and note of site meeting. 

(Councillor Smart declared an interest and vacated the Chamber at 19:48.)

DEA:  Bangor Central
Committee Interest: A local development application ‘called-in’ to the Planning Committee by a member of that Committee.
Proposal: Retention of extension to building providing separate unit used as a gym, retention of associated car parking, and proposed subdivision and part change of use of existing storage unit to provide extension to gym.
Site Location: 110 metres south-east of No 73 Green Road, Bangor
Recommendation: Refuse Planning Permission

The Head of Planning explained that Planning application LA06/2024/0381/F was for ‘Retrospective subdivision and part change of use of storage unit, elevational alterations, and extension, providing unit used as a gym. Retention of associated car parking.’ 

Members were asked to note that the description had slightly changed from the description on the planning schedule, as noted above.

The proposal was changed slightly to reflect the fact that the proposed subdivision and part change of use of the existing storage unit to the gym had since taken place.
When the application was submitted it was described as proposed works as it hadn’t yet taken place. A revised P1 with an amended description had been submitted taking account that works had since taken place. This was considered to be a minor issue and did not alter the determination of the application.

The application would be re-advertised on 10th April to reflect the change in description and also cover the additional supporting information that was submitted by the agent which had been detailed in both Addendums to the Case Officer Report. Neighbour notification letters had also been issued to reflect the updated description. 
Any decision could be held and issued once the expiry date had passed for Neighbourhood Notification and advertising.

The application appeared before Members due to a call in by Councillor Wray from the delegated list.

Members were asked to note the application was originally to be presented at the February Planning Committee meeting but following the submission of additional information which required additional consideration, the application was removed from the schedule. During the intervening period, seven additional letters of support were submitted - all from current users and employees of the gym facility known as HQFit. 

Those in support stated the convenient location for those living nearby in Ardvanagh and high quality of the facilities. These were not material planning considerations for the assessment of the proposal.

A second statement of supporting information was submitted for consideration following the application appearing on the schedule for April which had been considered and a second addendum prepared.

The recommendation was to refuse planning permission.

The site was located 110 metres south-east of No 73 Green Road, Bangor. The site could be accessed off Green Road, via a laneway which travelled south-west towards a group of agricultural buildings surrounded by concrete hard standing.
The wider area consisted of agricultural fields to the east, south and west of the site. The site and surrounding area were of a generally flat topography. The buildings on site were finished in corrugated green metal and the most southern building was used as a gym. With regard to the area plan, the site was located within the Countryside as designated within North Down & Ards Area Plan 1984-1995 and Draft Belfast Metropolitan Area Plan 2015.

There was planning history associated with the site – this application was submitted as a result of an alleged unauthorised erection of building and subsequent use as a gym under planning enforcement reference LA06/2024/0012/CA. On site a new unit had been constructed onto the end of two existing units which had planning permission for use as class B4 (storage/distribution). On the day of the site visit, the unit which had been constructed was being used as a gym, filled with gym equipment and there were approximately four people present. Six cars were parked in the area which had been concreted. At the time of the Case Officer’s site visit, the unit to which the gym was attached to was separate and not internally accessible. 

The applicant had constructed a new unit without permission and used this unit as a commercial gym. This new unit was to be extended into the existing unit it was physically joined to.  The existing unit had permission for use as light industry (Class B2) and storage (Class B4) with ancillary parking as per planning permission W/2011/0469/F. 

The SPPS sought to secure a ‘town centres first’ approach for future retailing and other main town centre uses. It stated that applications for retail and main town centre uses would adopt a sequential approach when decision making.

For clarification and the benefit of Members, despite assertions made by the planning agent, PPS 4 was not a policy consideration in this case it specified that it did not, ‘provide for leisure policy, the appeal proposal is not one of the ‘other’ sui generis employment uses that the PPS 4 policy approach would assist in assessing.’

This was supported by Appeal reference 2021/A0046 from which the following extract was stated. 

“For the purposes of PPS 4, economic development uses comprise industrial, business and storage and distribution uses, as currently defined in Part B ‘Industrial and Business Uses’ of the Planning (Use Classes) Order (Northern Ireland) 2015 (UCO). It is stated in PPS 4 that, except for a limited number of specific policy references, mainly relating to acceptable alternative uses, the PPS does not provide policy for other stated uses including leisure, which are dealt with in other policies. A gymnasium is a sui generis leisure use and is not defined in Part B of the UCO. It is therefore not an economic development use for the purposes of PPS 4. It is stated in PPS 4 that the policy approach and associated guidance contained within this document may be useful in assessing proposals for other sui generis employment uses. However, as PPS 4 specifies that it does not provide leisure policy, the appeal proposal is not one of the ‘other’ sui generis employment uses that the PPS 4 policy approach would assist in assessing. I conclude therefore that the provisions of PPS 4 including Policy PED 3 are not material to consideration of the proposal and provide no support to it.”

The applicant had constructed a new unit without permission and used this unit as a commercial gym. This new unit was to be extended into the existing unit it was physically joined to.  The existing unit had permission for use as light industry (Class B2) and storage (Class B4) with ancillary parking as per planning permission W/2011/0469/F.  

The Strategic Planning Policy Statement (SPPS) sought to secure town centres as the first approach for future retailing and other main town centre uses. It stated that applications for retail and main town centre uses would adopt a sequential approach when decision making. 

Again, the Head of Planning stated, for the avoidance of any doubt - the definition of a main town centre use as set out in the SPPS included leisure, therefore as the gym was a leisure use, it would fall to be considered under the SPPS’s requirement for a ‘town centre first’ approach for the location of future retailing and other main town centre uses.

As the development was located within the countryside – PPS 21 – Sustainable Development in the Countryside also had to be considered in the assessment. 
Policy CTY1 of PPS 21 identified a range of types of development which in principle were considered to be acceptable in the countryside and which would contribute to the aims of sustainable development. 

Policy CTY1 makes provision for outdoor sport and recreation uses in accordance with PPS 8 – Open Space, Sport and Outdoor Recreation.  Policy OS3 of PPS8 provided for outdoor recreational use in the countryside subject to several criteria. The development under consideration was not for outdoor use as the development was for the use of a unit to be used as an indoor gym.

As the gym use was not covered by any of the ranges of development acceptable in principle in the countryside, the next step would be to consider if there are any other overriding reasons why the development was essential and could not be located in a settlement.  

The SPPS stated that a sequential test should be applied to planning applications for main town centre uses that were not in an existing centre and were not in accordance with an up-to date LDP. Where it was established that an alternative sequentially preferable site or sites existed within a proposal’s whole catchment, an application which proposed development on a less sequentially preferred site should be refused. 

The application was contrary to this policy as the site was located within the Countryside and fell outside the settlement limit and Primary Retail Core. It had not been demonstrated by the agent that there were no alternative suitable sites within the Bangor’s Primary Retail Core to accommodate the business.

The applicant had failed to submit a sequential test or any evidence or supporting information to demonstrate how the proposal had met the requirements of the SPPS. However, it was considered that there were numerous vacant retail units located within Bangor settlement limit, including the Primary Retail Core, which could be used as an alternative to the application site. As such, the application site was considered less sequentially preferred and contrary to policy. As set out in policy, an application which proposed development on a less sequentially preferred site should be refused.

Members were reminded of the two additional addendums prepared in response to additional information submitted by the agent citing the Planning Appeals Commission (PAC) decisions and interpretation of policy which was not accepted by the Planning Department.

Members would have been aware that should the recommendation to refuse planning permission be agreed this evening the applicant would still have the option to appeal the decision to gain the PAC’s interpretation on policy.

Mr Dermot Monaghan, speaking on behalf of MBA Planning, was invited forward to speak AGAINST the recommendation to refuse and was reminded that he would have five minutes to speak.

Mr Monaghan explained that the storage unit had been subdivided and altered with PPS4 allowing partial redevelopment of sites and extensions. PPS4 did not set a threshold on the number of jobs required to be classed as employment use, with the gym sustaining 24 full and part time staff. Mr Monaghan referred to a gym receiving planning permission in a Newtownards industrial estate under PPS4 and referenced the SPPS principle of improving health and wellbeing. Furthermore, it was important that local residents had access to local health and fitness facilities of which no traditional gyms in Bangor existed south of the Rathgael and Balloo roads. As the proposal was not a main town-centre use, the sequential test did not apply. 

There had been no objections and seven letters of support. He advised that the Planning Department had accepted that in the appeal cases referenced by Mr Monaghan (2018/A0231, 2020/A0161), the PAC had confirmed that a gym and swimming pool were sui generis employment under PPS4. Planning had argued these were considered under PED7 which provided for leisure uses which he maintained was the wrong argument. 

HQ Fit served local need and as such, the sequential test should not be applied. The proposal was sustainable, complied with Planning policy, had 24 jobs in place and had no adverse environmental impacts.

The Chair invited questions from Members to the objector.  Alderman McDowell suggested that gyms required large spaces and to be directed to town centres where there was little space seemed illogical. There were already many gyms in industrial areas. He asked if there had been a viable town centre location when taking into consideration any costs involved. Mr Monaghan advised that the key issue was to provide a gym in the area and it was not sensible to close the existing business with 24 jobs to move to a town centre where there was potentially no space. Gyms provided an opportunity for health and wellbeing which was encouraging for the local area. 

Councillor Kendall would have been more sympathetic to the proposal had the applicant not continued onward with building to make any decision this evening a retrospective one. She asked why the extension and use of new building had not been explored with the Planning Department. Mr Monaghan was unsure as to why but assumed the developer had thought as it was an existing industrial area, there should be no issues as there had been similar areas with gyms across the country. The first Case Officer Report had confirmed there were no objections on visual amenity, road safety or environmental issues and no complaints from local residents. 

Councillor Cathcart asked when the gym had opened and if there were any business connections on site. Mr Monaghan advised that it had been open for 18 months with no local business links. 

Councillor McCollum referenced the many policies and PAC decisions, asking about the economic development of a leisure facility in an industrial area. Mr Monaghan explained that a key issue on the policy area stated that if there was an established economic use and established use in the countryside, the policy allowed for redevelopment for sites of employment, and in this case, it being of sui generis employment. Members, which numbered circa 700, pay monthly subscriptions as well as an option for ad hoc visits from the general public. Councillor McCollum asked for clarity of the reference to Policy PED2. Mr Monaghan advised that PED2 was a general policy for economic development which referred to other policies in PPS4 including PED 3-4. 

Councillor Morgan referenced sustainable development and the duty of minimising the use of vehicles, asking if many walked to the gym’s location. Mr Monaghan advised that very few did due to its location but that not many walked to gyms across the country.

Alderman Smith queried the quoted 14% increase on square meterage as the report had stated 50%. With Policy PED4 stating a need for proportionate increases, Alderman Smith wanted clarity on the scale and addition. Mr Monaghan in reference to W/2011/0469 advised the site area measured 3298 metres excluding the access lane. The extension to the site area was 350 square metres, or 13.6% rounded to 14%. The red line was larger than that due to a grass area which was excluded from their calculations.

Mr Monaghan returned to the public gallery at 20:14.

Members were invited to ask any questions of clarification from the Planning Officer. 

Councillor McCollum noted the leisure and business use with a commercial gym of 700 members qualifying as business use. With that being the case, she was curious if there was any case knowledge guidance that provided precedent in similar situations. The Head of Planning suggested that misdirection had perhaps occurred as Policy PED4 was for redevelopment of existing sites whilst in this instance, a separate unit was constructed on site. It was not re-use of what was already there and there was no internal pathway to reach the unauthorised unit that was built. Since the last site visit, the location had been altered with a unit converted that had planning permission for storage and distribution. It had been presented as if merely the existing unit has been expanded upon. It was clear that the current use was now a gym leisure facility. Approved gym sites had also been presented to the applicant in town-centre areas.

Councillor McCollum asked if the two buildings had since been amalgamated and if that was the case, if it would be an extension of economic development in the countryside. The Head of Planning advised that the buildings had been amalgamated but the latter question was hypothetical. There were exceptional circumstances in this instance with a whole unit built on its own extending into an existing unit which turned the sequence of events around to make the situation fit Policy PED4. 

Councillor McCollum appreciated the argument of a town-centre gym but, for the likes of Bangor city, there was a lack of parking on the main streets which would cause difficulty in making the gym accessible. The availability of parking was an attractive quality, especially for commuters with gym users being known generally as economically active. The Head of Planning referenced Figure 2 in the addendum supplied, Item 4.1a. There were seven gyms south of the ring road toward Conlig and the majority did not require vehicular use. Councillor McCollum asked if the sequential test had been applied to the gym appeal. The Head of Planning confirmed, but explained that they had not been refused based on the sequential approach. Reference had been made to approval granted in Newtownards that did not require a sequential approach but this was a different scenario. 

Councillor Wray sympathised with the applicant, however, he did cite the need for essential use and queried what the threshold was to meet that requirement. The Head of Planning advised that by virtue of a countryside location, PPS21 was applied and gyms were not listed within acceptable uses under Policy CTY1 . PPS21 referred to houses, dwellings and farms in the countryside. The Department had considered that it was not essential use in a countryside location especially with other facilities nearby.

Councillor Wray asked how other gyms had come to exist in the countryside and if there was a clear threshold on when a sequential test be carried out. The Head of Planning was unaware of other sites he referred to in the countryside but advised that such sites may not have planning permission. The policy was clear and though the applicant may have community support and no letters of objection, the policy existed for particular developments. Irrespective of a retrospective element, Officers looked at an application to see if it was policy compliant or not. This application was to be before Committee in February but late supporting documentation had been provided and again, last week, information was submitted raising more points. She again directed Members’ attention to Policy PED4 which showed no relevance of being situated in the countryside or of the speaking notes and how any requirements fulfilled that of PPS21.

Alderman Smith queried the 14% to 50% differences he had asked earlier, asking for clarification from the Officer. The Head of Planning advised that the application site was that which lay within the red line taking account of the second addendum that clarified the proposal incorporated a partial change of one of the two units. The proposal had an entirely new use unit with a 50% increase on floorspace along with the site area increase.  

With sui generis employment and 24 jobs and in reports it being identified that this did not apply to leisure facilities or gyms, Alderman Smith asked if Officers could clarify if Mr Monaghan’s statements of creating employment were acceptable to related policies. The Head of Planning advised that just because a unit could create employment did not mean it was acceptable in policy terms. The Planning Department did not consider this as sui generis as it was not listed. 

Alderman McIlveen asked what that meant in terms of business use for those purposes. The Head of Planning stated that if a unit was existing and looking to build an extension, that would fall under Policy PED4 but in this instance, an unauthorised separate unit was built as a gym then incorporated into a unit did not fulfil the policy requirements.

Councillor Kendall asked how long locals had had to make comment on whether the application was essential or needed. The Head of Planning explained that any planning application had to be advertised with notification to local residents and as such, they had the opportunity to respond since the application’s submission. 

Proposed by Councillor Morgan, seconded by Councillor Hennessy, that the recommendation be adopted and planning permission be refused. 

Councillor Morgan stated that the application was in the countryside and that in was in contravention with referenced policies. In addition the SPPS retailing policy existed to protect cities and town centres which the site location did not meet which she worried may set precedent for more businesses moving out of these centre locations. If looking at the application before the site was built, members and staff would not have been factors and as Members would have been aware, when judging an application retrospectively, it should be looked at as if it had not yet been approved or built. Councillor Hennessy shared his colleague’s sentiments. Though he appreciated growth in gyms and the appeals given the member number, officers had applied relevant policy which is what mattered in situations such as this. 

Alderman McDowell could not support the recommendation as he did not believe the gym could have been sited in any town or city centre as the required space did not exist. That, coupled with higher rates costs would have created more difficulties. With no letters of objection and the site already being located in an industrial location, he saw no harm in its existence. In accepting the recommendation, 24 individuals would find themselves redundant as well as 700 customers having to find alternative facilities.

Councillor Cathcart believed there was no harm in the application, believing Members should not take the decision to remove the business.

Councillor McCollum also could not support the recommendation as she was satisfied it was classed as redevelopment for economic use with sui generis employment. She suspected more than 700 members used the gym.

Alderman Graham could see both points of view and though not a random gym in a greenfield site, he also took the Officer’s points on policies.

Alderman Smith also had difficulties, stating that the application should have been approved by Council first. One issue was the idea of proportionate increase and what exists being on scale with the existing development area and as such, he had to reject the proposal. 

Councillor Morgan advised Members that this would be classed as unsustainable development and it was the job of Councillors to stop such from happening. There were leisure centres in the towns and cities with parking and although the Council always welcomed jobs, this application took away from industrial use and any decision opposing the recommendation would not be using policies to protect towns and cities.

On being put to the meeting, with voting 5 FOR, 7 AGAINST, 2 ABSTAINING and 1 ABSENT, the proposal was FELL. The vote resulted as follows: 

	FOR (5)
	AGAINST (7)
	ABSTAINED (2)
	ABSENT (1)

	Aldermen
	Alderman 
	Alderman
	

	
	McDowell
	Graham
	

	
	McIlveen
	
	

	
	Smith
	
	

	
	
	
	

	
	
	
	

	Councillors 
	Councillors 
	Councillors
	Councillors

	Harbinson
Hennessy
McClean
McKee
Morgan
	Cathcart
Kerr
McCollum
Wray
	Kendall
	McBurney



Proposed by Alderman McDowell, seconded by Alderman P Smith, that the recommendation be rejected and planning permission be granted.

Alderman McDowell explained that as the business was already in existence and in an industrial location, it was causing no harm whilst Alderman Smith advised he could see no issues and that his only queries had been in relation to the proportionality of development.

Alderman Graham still had reservations with granting planning permission given the countryside location and advised he would have to abstain from the decision. 

On being put to the meeting, with voting 7 FOR, 5 AGAINST, 2 ABSTAINING and 1 ABSENT, the proposal PASSED. The vote resulted as follows: 

	FOR (7)
	AGAINST (5)
	ABSTAINED (2)
	ABSENT (2)

	Aldermen
	Alderman 
	Alderman
	

	McDowell
McIlveen
	
	Graham
	

	Smith
	
	
	

	
	
	
	

	Councillors 
	Councillors 
	Councillors
	Councillors

	Cathcart
Kerr
McCollum
Wray
	Harbinson
Hennessy
McClean
McKee
Morgan

	Kendall
	McBurney 
Smart



RESOLVED, on the proposal of Alderman McDowell, seconded by Alderman Smith, and in a VOTE of 7 FOR, 5 AGAINST, 2 ABSTENTIONS and 2 ABSENT that the recommendation be rejected and planning permission be granted.
 
(Councillor Smart returned to the Chamber at 20:49.)

4.2	LA06/2023/2406/F - 5 Tarawood, Holywood: Demolition of the existing dwelling, construction of a replacement, part single storey, part storey and a half dwelling linked with a new garage via a single storey car port, a new single storey garden room and associated site works

ITEM WAS WITHDRAWN FROM THE SCHEDULE PRIOR TO THE PLANNING COMMITTEE MEETING.

(In accordance with Standing Orders, the Planning Committee entered recess at 20:50, recommencing at 21:04.)

4.4	LA06/2021/1477/F- Royal Hotel and Windsor Bar, Nos. 22-28 Quay Street, Bangor: Demolition of Royal Hotel and Windsor Bar to accommodate a mixed-use development comprising of 35No. apartments, 2No. restaurant units, and 1No. retail unit, car parking and associated site and access works

PREVIOUSLY CIRCULATED:- Case Officer’s report. 

DEA: Bangor Central
Committee Interest: Development subject to legal agreement.
Proposal: Demolition of Royal Hotel and Windsor Bar to accommodate a mixed-use development comprising of 35No. apartments, 2No. restaurant units, and 1No. retail unit, car parking and associated site and access works.
Site Location: Royal Hotel and Windsor Bar, Nos. 22-28 Quay Street, Bangor
Recommendation: Grant Planning Permission.

The Head of Planning advised that the site was located at Nos. 22-28 Quay Street within Bangor City Centre.

There were no objections to the proposed development from statutory consultations or any objections from members of the public with one letter of support submitted.
The representation in support stated that the proposed redevelopment was an opportunity to see the rebirth of an iconic seafront building with the proposal consolidating the levels of the former Windsor and Royal buildings. The new build would greatly improve the internal functionality of the space and would help inspire others moving forward, restoring confidence in the seaside city.
The application was before Members as it was an application subject to a legal agreement. The recommendation was to grant planning permission

With regard to the development plan context, the site was within the settlement of Bangor and was located within the proposed Bangor Central Area of Townscape Character (BR 42) and an Area of Archaeological Potential for Bangor in the draft Belfast Metropolitan Area Plan 2015.  The site was shown as whiteland in the plan.  
The ‘Victorian, Edwardian and inter-war buildings in Quay Street including the former Bank, Windsor Bar and Royal Hotel’ were noted as key features of the proposed Area of Townscape Character, which must be taken into account when assessing development proposals.

The potential impact of the appeal development on the proposed ATC remained a material consideration and could be objectively assessed and this had been endorsed by the PAC.

With regard to the actual site, the existing buildings on the application site comprised the vacant Royal Hotel and Windsor Bar.  This was a 5 storey rendered building along the frontage of Quay Street with 6 bays and 6 storey turrets at the corner and giant pilasters with Art Deco ornamentation between each bay. The building steps down to 3-storeys in height along Crosby Street The hotel was originally established in 1841; however, the present building dated from 1931 and continued to operate as a hotel until its closure in 2014. The building was not listed.

The surrounding area was characterised by a variety of town centre uses including the adjoining hotel, nearby bars and restaurants, tourism, retail and residential.
The proposed restaurant and retail units would complement the existing retail provision within the City centre and would contribute to the evening economy.

The planning history to the site was a material consideration. In 2008 permission was granted for Demolition of existing Royal Hotel and Windsor Bar and erection of replacement 52 room hotel with bar / restaurant, roof top restaurant, 33 apartments, viewing terrace, car parking, amenity space and ancillary accommodation
Members were shown the design of what was approved on the site.

The Officer advised that Members would have been more familiar with more recent permission granted in 2018 under planning ref LA06/2017/1039/F for a mixed-use development of 21 no. apartment units, comprising 12 no. apartments as part of the partial conversion and retention of the Royal Hotel and Windsor Bar building, partial demolition and 9 no. new build apartments within rear extension to Crosby Street, change of use of ground floor from hotel and public house to 4 no. new restaurant/café units, site access, car parking and all associated site works – Permission granted 12/10/2018.

The reason for the current application being submitted was that, following investigations since the previous approval for the retention of the façade, structural surveys revealed that the condition of the façade included severe corrosion to steel columns supporting the building meaning the building had deteriorated so much that retention would not be possible. 

As the design of the current building on the site was so iconic to Bangor and its history, planning officers were concerned that if total demolition were permitted there would be no base line should a change of design be submitted given the permissions previously granted which are a material consideration.

Through discussion with the agent and applicant, the Planning Department put forward its position on the matter and requested that, in order to secure the design in any permission, a legal agreement would be entered into the purpose of which would be to ensure that there could be no variation of condition for the design for a minimum of 5 years from the date of any permission.  This was to ensure that any future applications lodged with respect to the site must seek approval or retention of a building which encompassed and mirrored the approved façade. This gave the Council assurance that the design of any future building on this site would replicate the façade currently fronting onto Quay Street.  

The applicant was content to enter into this arrangement as at that time they were in negotiations with various consultees including NI Water which was going to take some time to resolve.

The current design replicated the original design with some alterations.  It was of high quality and was sympathetic to the original design.  Whilst the proposal now involved the demolition of the existing Royal Hotel and Windsor Bar, the front and side facades were to be rebuilt on a like for like basis to match the existing with a palette of colours and materials that complement the adjacent buildings with the front and side facades rendered in white with white windows.  The ground floor would be rendered in black.  The apartments fronting onto Quay Street were dual aspect and new windows along Crosby Street would provide views of the Marina.  

The side elevation along Crosby Street stepped down in height from Quay Street to the eastern boundary of the application site to respect the neighbouring development and it was notable that no objections had been received from residents in the vicinity. 
As the site was located within a proposed ATC, a Design and Access Statement was submitted. This document explained the design principles and concepts applied to the development, the steps taken to appraise the context of the site and how the design takes the context into account as well as the access to the site, disabled access and environmental sustainability.

The site layout included a storage area at the ground floor for the apartment bins and a separate area for the storage of the bins associated with the restaurant units. 
Due to the proximity of the site to the waterfront and town centre parks there would be open space available within walking distance which negated the requirement for private amenity space under this application.  An area was also set aside at ground floor level for cycle storage.  

The proposed elevation along Crosby Street extended approximately 8 metres closer to the Salvation Army building at 6-10 Crosby Street was considered to be acceptable and there was no unacceptable adverse impact on the existing residential properties on Crosby Street in terms of over-looking.

The main living areas of the proposed apartments along Crosby Street had projecting oriel windows with views directed towards the eastern end of Crosby Street and towards Quay Street.  

In regard to car parking requirements, it had been acknowledged that at 25 car parking spaces were being provided within the curtilage of the site for 35 apartments which would present a shortfall of 10 spaces. Members would have been aware that a balance of material planning considerations was a requirement in the assessment of any proposal. With regard to this application, the proposal was located within a city centre in an accessible location close to facilities with the bus and train stations with walking and cycling opportunities.

 A Travel Plan had been submitted in support of the application and included measures to promote sustainable travel. In addition, similar to the Queen’s Parade permission agreed with Members, the legal agreement alleviated the impact of any loss of car parking through the provision of a free travel card to the first occupant of 10 apartments for a period of three years.

DfI Roads considered the proposal and offered no objections subject to conditions. The proposal was therefore not considered to prejudice road safety or significantly inconvenience the flow of traffic. 

In terms of Biodiversity Natural Environment Division (NED) had assessed the building from online mapping software and was content on this occasion to accept the present surveys as the building appeared to contain a low Bat Roost Potential . No bats were observed to emerge from the building and, therefore, NED had no concerns regarding the proposed development having a significant impact on bats.
NED was content that the proposal was unlikely to have a significant impact on the local swift population from the proposed development.

A Drainage Assessment and Addendum was submitted and the consultation response from NI Water confirmed there was capacity for the development in its foul sewer within 20 metres of the site and the design and construction of a suitable drainage network was feasible. 

Following completion of a risk evaluation for potential pollutant linkages, it had been concluded that there was low risk from onsite and offsite sources and no further assessment was required. Both NIEA Regulation Unit and the Council’s Environmental Health Department requested conditions to be added to the decision notice for the submission of further site investigations and Quantitative Risk Assessment following demolition and site clearance works which had been conditioned accordingly.

In summary, this application marked one piece of the jigsaw, as it were, in the regeneration of Bangor Seafront with no objections received from either consultees or through the advertising and neighbour notification process. The quality of the design was of a high standard and would be secured through a legal agreement. A mixed use scheme such as this which included residential, retailing and restaurants would assist in bringing life back into the City Centre.

RECOMMENDED to grant planning permission with delegated powers to allow for the completion the legal agreement prior to issuing the decision notice.

Councillor Cathcart acknowledged the quality design and recalled a previous approval in the Royal Hotel site’s history in 2018. With guidelines to pass major applications within 30 weeks and this spelling the 169th week, he understood there had been complications with NI Water and the ability to implement negative conditions but queried the delayed timeframe. The Head of Planning noted that the delayed timeframe had been widely reported and explained that each application had to be assessed afresh and as such, the application for complete demolition had required reassessment with additional surveys and independent consultants advice. Officers also had to ensure that once permission was granted for demolition and the site cleared that designs for a future build met a high quality level. There were also issues regarding traffic surveys for which DfI Roads was not content and with such reliance on third parties, there can be delays of a year or more awaiting information to be received and collated and assessed. There were resourcing issues amongst statutory consultees and meetings had occurred with NI Water asking for an estimated time of substantive response. Officers had also put forth a legal agreement to ensure the high quality design replicated the façade of the current building. All these elements had taken time and the agents had worked well with Officers. 

Councillor Morgan queried what the legal agreement did for Council. The Head of Planning advised that Officers had delegated powers to work with the legal team to pull the agreement together with the applicants. The agreement secured a standard for the design of the building. If it had been a normal approval, the applicants could demolish the building and submit a standard design of lower quality on a blank site whilst now, conditions were attached that could not be varied. This also included the agreement that, due to the shortfall of car parking spaces for the proposed building, travel cards would be provided to placate those that had no space. Councillor Morgan queried if there was any possibility once knocked down that another application could be placed to overwrite that which was before Members this evening. The Head of Planning advised that the application would have to be assessed from the beginning but the legal agreement did state that any future design had to be of high quality. If the Planning Department had granted permission without backup, there was more risk to lose the quality of design element. 

Councillor McCollum spoke of some local residents being alarmed at the façade being demolished and understood the reasoning behind any delays due to a complete investigation being undertaken. She was curious as to how long the applicant was bound to the legal agreement and what would happen upon its expiry. The Head of Planning explained that the agreement was binding for five years and if a new application was submitted, a new agreement would be entered into, but a precedent for a high quality design had been set by the current legal agreement. 

Mr Tom Stokes (TSA Planning) was joined by Daniel McConkey (Expedia Capital Ltd) and Chris Lumsden (Design ID) to speak in support of the application. Mr Stokes advised Members that there had been a few false starts since initial approval that had been granted in 2011 under the DoE for different renditions for the site. Expedia Capital acquired the site in 2016 and had engaged in advanced proposals for an alternate 21 apartment, café and restaurant plan that was approved in 2018 which saw retention of the façade. Plans had always been to demolish the rear portion of the building with the applicant appointing designs, but it was not until 2020 that the discovery had been made of the poor condition of steels beams within the building façade which led to the realisation of an inability to retain it. This prompted the applicant to propose its complete destruction and in the interest of public safety, the applicant secured the building with hoarding and netting. Instead of reverting to a modern design, the applicant had continued to see merit in maintaining the building’s iconic art deco look in any reinstatement of the façade. The plans before Members were of a high quality design with future hopes to activate the streetscape. 

Councillor Cathcart thanked the applicant for working with Officers and being accepting of the legal agreement and asked if there was any estimation on delivery. Mr Stokes advised that works could begin as early as 2026 with a detailed design and consents to be secured. Part of the delay had been due to NI Water’s difficult nature with regard to foul and storm drains. 

Councillor Hennessy asked how recipients of the free three-year travel cards would be decided upon versus those apartments that would be allocated spaces and if there were yet any ideas as to the occupiers of restaurant and café facilities.  Mr Stokes advised that this would be on a first-come, first-served basis but that the travel card plans would feed into sustainable travel and benefits of city centre living. In relation to café/restaurant space, it was too early to say.

Alderman Graham commented on a good case for using modern day specifications in building a replica of a building that is in jeopardy of collapse. Mr Lumsden explained that from a long-term durability standpoint, there was encouragement to protect and preserve buildings through redevelopment which had been the initial approach of the applicant until discovering the corrosion. In seeking advice from structural experts, McFarland Consulting, the plans of retention had to change given the façade was so far gone at that point. 

As there were no further queries from Members the speakers were returned to the public gallery.

Proposed by Councillor Cathcart, seconded by Councillor McClean, that the recommendation be adopted and planning permission be granted.

Councillor Cathcart spoke of frustrations on the length of time many had felt in the Royal Hotel plans to reach this stage but was understanding given the many issues as well as those presented by other external parties. Councillor McClean shared similar thoughts to his colleague, adding that he hoped it would increase footfall in the area upon completion. Councillor Harbinson was delighted with the outcome and sympathetic design to the original structure whilst Councillor Kendall advised that it had been a stellar example of how an agent and Council could work together. 

RESOLVED, on the proposal of Councillor Cathcart, seconded by Councillor McClean, that the recommendation be adopted and planning permission be granted.

5.	update on planning appeals 
	
PREVIOUSLY CIRCULATED:- Report from the Director of Prosperity outlining appeal decisions as follows;

1. The following appeal was dismissed on 28 February 2025.

	PAC Ref
	2024/A0057

	Council Ref
	LA06/2022/1258/F

	Appellant
	Mr Peter Kelly

	Subject of Appeal
	Refusal of planning permission for Farm shed for the storage of fodder and machinery (retrospective)

	Location
	2B Ballyblack Road, Portaferry, BT22 1PY



The above application was refused by the Council on 16 May 2024 for the following reasons:

1. The proposal was contrary to the SPPS (para 6.73), Policy CTY 1 and Policy CTY 12 of PPS 21 – Sustainable Development in the Countryside in that there were no overriding reasons why the development was essential at this location.
1. The proposal was contrary to SPPS (para 6.73) and Policy CTY 12 of PPS 21 – Sustainable Development in the Countryside in that:

· It had not been demonstrated that the shed is necessary for the efficient use of the agricultural holding;

· It had not been demonstrated that there are no suitable existing buildings on the holding that can be used;

· The shed would not be sited beside existing farm buildings;

· It did not merit being considered as an exceptional case as it had not been demonstrated that there were no other sites available at another group of buildings on the holding, health and safety reasons existed to justify an alternative site away from existing farm buildings or that the alternative site away from the existing farm buildings was essential for the efficient functioning of the business.

1. The proposal was contrary to the SPPS and Policy CTY 12 of PPS 21 – Sustainable Development in the Countryside in that the development, if permitted, would result in a detrimental impact on the amenity of existing residential properties outside of the holding by reason of noise, smell and pollution. 

[image: A drawing of a house
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There was no dispute between the parties that the appeal site related to an active and established agricultural holding and that No. 2B Ballyblack Road, was the Appellant’s farm dwelling.

Policy CTY12 requires that the proposal was sited beside existing farm buildings However, the Commissioner found that there was only one qualifying building, for the purposes of the Policy, at the appeal site, that being the dwelling at 2B Ballyblack Road, whereas the applicant was relying on his domestic garage to count towards the ‘farm buildings’, which the Commissioner did not accept.   

At the accompanied site visit the Appellant sought to also reply on another building which did not have planning permission or a Certificate of Lawfulness.

The Appellant argued that the proposed farm shed was sited beside existing farm buildings which included the dwelling and an outbuilding at No. 2B Ballyblack Road.  During the site visit the appellant pointed to an agricultural building found directly southwest of the proposed farm shed, within the southeastern corner of a separate field to that of the appeal site.   The Council advised that this structure was not raised by the Appellant within his evidence as submitted to the appeal.  The Council also advised that the structure was not lawful and does not benefit from a lawful development certificate (LDC).  The Appellant informed that, following an inspection by the Council, an application for an LDC had been submitted recently but was yet to be decided.  

The Commissioner did not accept that the building within the domestic curtilage formed an agricultural building, rather it was a domestic garage.  Given that the unauthorised building could not count, alongside the fact that the Commissioner found that the other building was not agricultural, there were no buildings (plural) for the proposed building to be sited beside, as required by policy.

The appellant contended that the retention of the proposed farm shed was essential to allow for efficient use of the agricultural holding.  The Commissioner was not provided with evidence of why the assortment of agricultural buildings within the holding could not be utilised, or why a new farm shed could not be accommodated on those lands.

Whilst recognising that the location of the farm shed was convenient to the Appellant’s dwelling at No. 2B Ballyblack Road, and that the location of the proposed farm shed may result in a reduction of agricultural traffic movements between the two locations, the Commissioner was not persuaded that agricultural machinery, and fodder could not be transported efficiently across this distance to and from the farmlands associated with the appeal site.  As such, it was not considered that the location of the shed was essential for the function of the business.

The appeal was dismissed, and the report is attached to this report.

The above appeal decision was noteworthy in respect of comments raised by Members at March’s Planning Committee meeting in respect of LA06/2024/0438/O for Erection of shed for the storage and maintenance of agricultural machinery, yard and re-location of access at Ballymaleddy Road, Comber, which was refused.

1. The following appeal was dismissed on 11 March 2025:

	PAC Ref
	2024/A0019

	Council Ref
	LA06/2019/0722/O

	Appellant
	Mr Michael Cleland

	Subject of Appeal
	Refusal of planning permission for erection of 2no. dwellings

	Location
	Between 31 and 39 Florida Road, Ballymacashen, Killinchy



The above planning application was refused by the Council on X for the following reasons:

1. The proposal was contrary to The Strategic Planning Policy Statement for Northern Ireland and Policy CTY1 of Planning Policy Statement 21, Sustainable Development in the Countryside in that there were no overriding reasons why this development was essential in this rural location and could not be located within a settlement.

1. The proposal was contrary to The Strategic Planning Policy Statement for Northern Ireland and Policy CTY8 of Planning Policy Statement 21, Sustainable Development in the Countryside, in that the proposal did not constitute a small gap sufficient only to accommodate up to a maximum of two houses within an otherwise substantial and continuously built-up frontage, and would, if permitted, result in the creation of ribbon development along Florida Road.  

1. The proposal was contrary to The Strategic Planning Policy Statement for Northern Ireland and policy CTY13 of Planning Policy Statement 21, Sustainable Development in the Countryside in that the dwellings would, if permitted be a prominent feature in the landscape and would rely on additional landscaping to integrate into the surrounding landscape.  

1. The proposal was contrary to The Strategic Planning Policy Statement for Northern Ireland and policy CTY14 of Planning Policy Statement 21, Sustainable Development in the Countryside in that the dwellings would, if permitted result in a suburban style build-up of development when viewed with existing and approved buildings and create a ribbon of development which would therefore result in a detrimental change to further erode the rural character of the countryside.

The Commissioner upheld Council’s refusal reasons a), b) and d).

It was established that there was a substantial and continuously built up frontage, thus fulfilling the first part of the policy exception.  However, paragraph 5.34 of Policy CTY8 indicated that it was the gap between buildings that should be considered.  Taking account of the average plot sizes, more than two plots of similar sizes could be accommodated within the 96 metre gap between buildings, and consequently, the proposal would result in a more dispersed layout and settlement pattern than that exhibited within the local area. As such the appeal site did not represent an exception under Policy CTY8.

In rejecting refusal reason c), the Commissioner considered that if the appeal development were restricted to single storey and sited adjacent to the roadside, which could be secured by condition in the event of an approval, the landform rising to the rear of the site and beyond would provide sufficient backdrop to ensure that the appeal development would not appear as prominent in the local landscape.[image: A map of a town
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The appeal was dismissed, and the report attached to this report.

New Appeals Lodged

1. The following appeal was lodged on 11 March 2025.

	PAC Ref
	2024/E0049

	Council Ref
	LA06/2023/0607/CA

	Appellant
	Claire Kelly

	Subject of Appeal
	Alleged unauthorised pigeon loft

	Location
	12 Island View Gardens, Greyabbey



Performance over 2024/2025 

As set out in the table below, at the date of this report, the Council had attained 100% success in appeals lodged against:

· Refusal of Planning Permission
· Enforcement Notices
· Refusal of Certificate of Lawfulness of Proposed Use/Development

	PAC Ref
	Policy Engaged
	Appeal Type
	PAC Decision
	Decsn Date

	2022/E0044
	 
	Enforcement Notice
	EN Upheld
	10/04/2024

	2022/A0161
	CTY 10 - Dwelling on a Farm
	Refusal of PP
	Dismissed
	12/04/2024

	2023/A0056
	CTY 8 - Ribbon Development & NH 6 - AONB
	Refusal of PP
	Dismissed
	24/04/2024

	2023/E0018
	 
	Enforcement Notice
	EN Upheld
	20/05/2024

	2023/E0006
	 
	Enforcement Notice
	EN Upheld
	22/05/2024

	2022/A0192
	CTY 8 - Ribbon Development
	Refusal of PP
	Dismissed
	25/06/2024

	2023/L0012
	 
	CLOPUD Refusal
	Dismissed
	09/08/2024

	2024/A0001
	CTY 6 - Personal and Domestic Circumstances & CTY 8 - Ribbon Development
	Refusal of PP
	Dismissed
	17/09/2024

	2022/A0073
	CTY 8 - Ribbon Development
	Refusal of PP
	Dismissed
	15/10/2024

	2023/L0007
	 
	CLOPUD Refusal
	Dismissed
	22/01/2025

	2023/A0109
	CTY 8 - Ribbon Development
	Refusal of PP
	Dismissed
	11/02/2025

	2024/A0057
	CTY 12 - Agriculture & Forestry Development
	Refusal of PP
	Dismissed
	27/02/2025

	2024/A0019
	CTY 8 - Ribbon Development
	Refusal of PP
	Dismissed
	11/03/2025




Details of appeal decisions, new appeals and scheduled hearings could be viewed at www.pacni.gov.uk.

RECOMMENDED that Council notes the report and attachments.

The Head of Planning summarised the report to Members, advising that two appeals had been dismissed whilst an appeal had been lodged. She was pleased to report that performance over the last year had led to a 100% success rate in appeals lodged against refusal or enforcement by the PAC and Refusal of Certificate of Lawfulness of Proposed Use/Development.

AGREED TO RECOMMEND, on the proposal of Alderman Graham, seconded by Councillor Kendall, that the recommendation be adopted.

6.	Statutory Consultations Annual Performance Report- response from DFI
	(Appendices XV, XVI)

PREVIOUSLY CIRCULATED:- Report from the Director of Prosperity explaining that 
1. Members would have recalled the paper presented on 01 October meeting (attached Item 6d) informing members of the annual performance report prepared by the Department for Infrastructure (DfI) which sets out the performance of statutory consultees in the planning process. 

2. The report detailed of the volume of statutory consultation that had taken place during 2023/34 with comparative information for earlier years and was the first annual report to be produced for statutory consultation since introduction of both Planning Portals (that was for Mid Ulster, and that was for the remaining 11 planning authorities, which includes DFI). Members were made aware that the figures contained in the report should not be considered as official statistics and therefore should not be quoted as such. 

3. Given that the statistics presented for Ards and North Down did not reflect the performance of Divisional Offices which were known to be experiencing resourcing issues members voted for correspondence to be issued to DFI.

4. By way of summary, the response from DFI explained that: 

· the Department was not yet in a position to provide the specific information requested but was keen to enhance the statistical information available and was continuing to work with statisticians in that regard. 
· a ‘deep dive’ of information was taking place and would be shared when Council officials met with DFI representatives (DFI currently visiting Council offices to gain an insight and to discuss planning matters)
· the performance and number of on-time consultee responses for major applications had been and remained an area of focus for the Planning Statutory Consultee Forum 
· DFI Roads colleagues had advised that the Southern Division (which includes Craigavon as well as the Downpatrick office) received more consultation requests (local and major) than any other Divisional office.
· performance had been affected by the level of vacancies.
· the number and quality of applications and consultations received was impacting their response times.
· legislation was now in place to enable the introduction of statutory local validation checklists, which should improve the quality of applications entering the development management system.
· steps to improve performance included, overtime working, a bid to the Interim Public Sector Transformation Board which included proposals to support and enhance the Department’s statutory consultees.

5. Members were made aware that recently DfI Roads had taken a positive step and had reorganised their resources to provide a dedicated team to deal solely with Ards and North Down Council applications and meet with planning officials monthly to discuss applications.

RECOMMENDED that Council notes the content of this report and attachments.

The Head of Planning summarised the report to Members, explaining that following on from the annual performance report from DfI, additional information had been requested by Members in relation to statistics on statutory consultees. A response had been received that explained DfI was not in the position to provide specific information but was keen to enhance statistical information which would be shared with Council officials. DfI Roads had advised the Southern Division received more consultation requests than any other office and that the level of vacancies affected its ability whilst the quality of applications impacted its response times. However, legislation was now in place introducing statutory local validation checklists which it was hoped would improve the quality of applications. 

Proposed by Councillor Kendall, seconded by Alderman Graham, that the recommendation be adopted and the report be noted.

Councillor Kendall was curious if there had been any noted improvement with the addition of a dedicated team. The Head of Planning advised that it had been helpful to have face to face meetings once per month but there was still the issue of backfilling posts for the Department. 

Councillor Morgan believed things were moving in the right direction and wanted to know if responses were being returned more accurately or expediently. The Head of Planning had noted improvement recently, but encouragement was still required from the Council as she explained that consultees still had to advise on a response which led to Officers negotiating with DfI to direct it in relation to what was specifically being requested to provide comment on. There were some large applications that would require work with the DfI due to incorrect information being presented to the Council. However, some personnel changes had occurred in the primary tiers of the organisational hierarchy which would hopefully lead to further improvement. 

AGREED TO RECOMMENDED, on the proposal of Councillor Kendall, seconded by Alderman Graham, that the recommendation be adopted.

7.	court judgements

PREVIOUSLY CIRCULATED:- Report from the Director of Prosperity detailing that whilst Members had been provided with updates on planning appeal decisions on a monthly basis, it was considered appropriate to bring to the Committee’s attention relevant Court judgments pertaining to planning.

Background

Members were aware that there was, at the time of writing, no third party right of appeal in Northern Ireland.  Should someone be aggrieved by a planning decision, that decision could either be appealed to the Planning Appeals Commission by the applicant (against imposition of a planning condition or against refusal of planning permission), whereas a third party could only apply to the Court for leave to judicially review on a point of law.

A judicial review examined the legality of how a body arrived at its decision or action, not the merits of the actual decision or action itself.  The legal process involved two stages, an application for leave to apply for judicial review (stage 1) and, upon being granted leave by the court, an application for judicial review (stage 2; the substantive hearing). They could range from issues specific to one individual to issues on a departmental policy or project that impact on the wider public.
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The Council’s regulatory planning framework defined its remit and duties as well as the limits of its powers, how it would make decisions and take actions.  The Council also had a complaints framework setting out the process for the dissatisfied member of the public. Complainants, dissatisfied with the outcome of the complaints process, may wish to take their complaint further through an application to the NI Public Services Ombudsman or through a statutory right of appeal. 

Where the complaint was about the legality of the process underpinning the Council’s decision or action, the complainant could, as a remedy of last resort, apply to have it examined by the Judicial Review Court, a specialist court within the Northern Ireland High Court. 

As a specialist type of litigation, judicial review was the subject of a Practice Direction (No. 3/2018) that set out the practice and procedures of the Judicial Review Court and which complemented the relevant provisions of the Rules of the Court of Judicature (NI) 1980 (the Rules of Judicature).  All parties to a judicial review had a responsibility to be aware of, and comply with, these rules and procedures.

A judicial review was not an appeal of the merits of a decision or action, nor a means of appealing the decision of another Court.  It was a legal challenge based on the grounds that the Council had acted improperly in coming to its decision or action. Acting improperly mainly refers to the following: 

· Illegality – e.g. by making a mistake in applying the law or by not doing something required by law. 

· Irrationality – e.g. the decision is so illogical that no reasonable person could have arrived at such a decision. 

· Procedural unfairness – e.g. by failing to comply with established or agreed procedures. 

The process of Judicial Review had been set out at Item 7a.

Judgments Attached

Item 7b - Neutral Citation No: [2024] NICA 42 re Glassdrumman Road decision

The above Court of Appeal judgment reviewed was in relation to a challenge brought against the grant of planning permission by Newry, Mourne and Down District Council for erection of two dwellings, considered under Policy CTY 8 (Ribbon Development) of PPS 21 – Sustainable Development in the Countryside.

The original judge only issued declaratory relief as opposed to quashing the permission ([2024] NIKB 31- see Item 7c)

The planning application was presented to and decided by the Council on the basis that it came within the infill ‘small gap’ housing exception within Policy CTY 8.

The appellant had asserted that the Council’s decision was:

· contrary to planning policy in Northern Ireland (NI); and
· Policy CTY 8 considered ribbon development in rural areas to be damaging and unacceptable in principle, and that it required planning applications which would cause or add to ribbon development to be rejected unless they come within the very limited exceptions described within the policies themselves. 

When leave was granted, there were three grounds of challenge to be addressed:

1. illegality; 
1. the leaving out of account of material considerations; and 
1. irrationality

At paragraph 6 therein, in referring to the original judgment (para 96), it was explained that

“the primary focus of Policy CTY8 is on avoiding ribbon development, save where one of the two exceptions is engaged. Since Policy CTY8 is referred to in Policy CTY1 of PPS21 as being one of those policies pursuant to which development may in principle be acceptable in the countryside, there may be a temptation to view it primarily as a permissive policy.”  Also, “unlike the other policies, CTY8 does not begin by setting out that planning permission “will be granted” for a certain type of development.  On the contrary, CTY8 begins by explaining that planning permission “will be refused” where it results in or adds to ribbon development.  This is an inherently restrictive policy such that, unless the exception is made out, planning permission must be refused.” (emphasis added)

Paragraphs 52 and 53 therein was useful for Members who had previously raised queries about how Policy CTY 8 should be interpreted, in the context of ascertaining ‘a small gap site’.

[52] We agree that the guidance in policy documents should not be used as a scientific formula designed to produce a firm result. However, the mathematical indicators provided in the guidance do have value because they seek to focus attention on the relative proportions of the visual elements within a rural landscape and to clarify how these proportions relate to each other to produce the visual impression that a landscape is continuously developed in a way that suits an urban place or is less developed as is appropriate for rural landscapes.

[53] In short, the foundational planning policies and the supplementary guidance, complete with its numerical guidelines, should be viewed as a toolkit to help planners identify where pre-existing ribbon development is present and where it is absent.  The guidance is intended to help them correctly identify the ‘small gap’ sites within the areas of pre-existing ribbon development which can be developed as infill sites without substantially adding to the visual damage that has already been done in such cases.  They are also designed to help planners identify and preserve the undeveloped truly ‘rural’ landscapes which the policy strives to maintain, so that the acknowledged damaging effects of ribbon development do not spread to new and presently uncontaminated places.”
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The Court of Appeal:

· Was critical of the Council’s Planning officers not drawing the Committee’s attention to particular policy regarding priority habitats (Policy NH5 of PPS 2 in relation to proposed removal of hedgerow);

· did not consider that the Committee had acted unlawfully in not carrying out a site visit;

· Policy CTY 8 was an inherently restrictive policy such that, unless the exception had been made out, planning permission must be refused;

· The concept of “otherwise substantial and continuously built up frontage” should be interpreted and applied strictly, rather than generously.

And ordered the decision quashed.

Item 7d - Neutral Citation No: [2025] NICA 8

The above was a Court of Appeal judgment in relation to a case brought by Gordon Duff against Causeway Coast and Glens Borough Council whereby it had granted planning permission for a dwelling on site between 51 and 53 East Road, Drumsurn, dated 26 August 2021.  The previous judgment referred to is attached as Item 7e ([2024] NIKB 31.

The original case was brought against the Council for granting permission under Policy CTY 8 of PPS 21.  

The Court of Appeal decision addressed the matter of ‘standing’ of Gordon Duff in bringing the application, amongst other matters.

Planning permission had previously been applied for twice before this particular case and had been recommended for REFUSAL by the planning officers.

This third application (subject to the judicial review) was also recommended for refusal; however, planning permission was granted contrary to the planning officer’s recommendation.

The Court of Appeal focused on the basis of the findings of both the NI Audit Office and the Public Accounts Committee in relation to approval of dwellings in the countryside contrary to officer recommendation (see paragraph 18 therein).

The judgment found against the previous Judge’s findings in relation to a number of matters – see paragraphs 31 and 32, particularly where it is found that:

(b) The judge failed to properly consider the significant impact on good administration and proper application of the planning policies on rural development which would ensue if a planning decision, which was clearly unlawful, should nonetheless be allowed to proceed as a permissible windfall.  This would set a dangerous precedent.

(d) Furthermore, the judge’s conclusion is inconsistent with his analysis of systemic issues highlighted by previous judicial review cases and NIAO and PAC as regards rural development and the “cautionary words” he provided at the end of his judgment.

Keegan LCJ and Treacy LJ concluded that this case “exposed many issues in relation to rural development not least the danger if elected representatives proceed against the recommendations of experienced planning officials and planning officer’s reports without good reason.”
[image: A map of a city

AI-generated content may be incorrect.]

Item 7f - Neutral Citation No: [2017] NIQB 133

The above judgment, whilst older, addressed a case brought against Lisburn and Castlereagh City Council, whereby planning permission had been granted for removal of holiday occupancy condition holiday home development comprising 58 apartments (approved as part of a wider scheme for a hotel and golf course) in Hillsborough.  

The application, to remove the occupancy condition, was recommended for refusal on the basis that, if allowed, would set an unwelcome precedent for the development of unfettered housing in the countryside and result in development that is contrary to the Local Development Plan.  The Case Officer’s Report also set out the supporting evidence submitted with the original application as to the fact that those proposed luxury holiday lodges were chosen for their proximity close to the proposed golf course, and furthermore that their compact nature would allow for efficient site management in terms of both maintenance and site management,

This decision was taken contrary to the recommendation of the Planning Department and after a pre-determination heard by the Department for Infrastructure. 

In this case the then Chief Executive of the Council sought to judicially review the Council’s own decision on the basis of breach of protocol whereby two members of the Planning Committee had not declared an interest, despite having submitted letters of support for the application (however, her application was made out of time).

This judgment was delivered in November 2017, and the application was withdrawn in October 2018.

RECOMMENDED that the Council notes this report and attachments.

The Director of Prosperity summarised each of the three cases outlined in the report to Members, advising that further summaries of cases could be brought before Members if they so desired. 

As there were many cases that could have been brought to the attention of Members, Councillor Morgan was curious why these specific cases had been chosen and if the Council had any recent Judicial Reviews. 

The Director of Prosperity explained that one of the cases was of interest as some queries had been raised by Members around the CTY8 policy in recent times which gave relevancy. There had been one recent Judicial Review instigated by the Director when she was Head of Planning two years ago. There had been one example proffered where the Council had conceded to the quashing of a decision on the basis of the scheme of delegation whereby the Judge had raised it as a particular issue where he considered Council should count objections from statutory consultees as one of the numbers that prompted referral to the Committee. There had been a number of pre-action protocol letters regarding a particular enforcement case, but none of which had ever proceeded to a full JR. These reviews were expensive to defend and time consuming, but the Director could provide links for Members to review in future. 

AGREED TO RECOMMEND, on the proposal of Alderman Graham, seconded by Councillor Wray, that the recommendation be adopted.

8.	response from ni water 

PREVIOUSLY CIRCULATED:- Report from the Director of Prosperity detailing that Members were presented with a report (Item 7) at its meeting of 04 February 2025 detailing correspondence dated 15 January from NI Water in relation to Kinnegar Wastewater Treatment Works project deferral.

At that meeting Members agreed an alternative proposal to noting as follows:

“That this Council replies to the letter from Northern Ireland Water dated 15th January 2025, noting with grave concern the decision to “mothball” the Kinnegar Waste Water Treatment Works Upgrade project and the confirmation that this project is now paused indefinitely and further asks Northern Ireland Water for clarification of the following issues:

1. What is the programme of maintenance which will commence in Spring 2025 and in what way will it differ from that maintenance which  is currently in place?
1. If the facility at Kinnegar operates as “effectively as possible”, will that achieve the key objectives in the Living with Water Plan of:
1. Increasing the treatment capacity to facilitate economic growth in the Borough
1. Reduce spills from unsatisfactory storm overflows
1. Treat waste water to a higher standard and
1. Reduce the risk of odours”

Further to the Director sending a letter dated 6 March, the Council had received a response dated 26 March from Sara Venning, Chief Executive of NI Water, attached for Members’ information.

RECOMMENDED that Council notes the response from NI Water as attached.

The Director of Prosperity explained that Item 8 had been a late addition but one that was felt appropriate given the Chief Executive of NI Water was providing responses to queries raised by Members at February’s meetings. 

Councillor McCollum expected the nature of the response and was awaiting outcome of Alderman Smith’s request at last month’s Council meeting. The Director of Prosperity quoted Alderman P Smith,

“Council seeks a meeting with the new Minister for Infrastructure to highlight the ongoing issues in the borough relating to water, infrastructure, roads, funding and greenways. That a delegation be appointed to attend a meeting with the Mayor, Group Leaders of DUP, Alliance and UUP with a nominee or representative from smaller parties/Independents plus appropriate Officers.”

The Minster’s private secretary had responded, advising the Minister was pleased to accept the invitation with arrangements being made at the time of the meeting.

Proposed by Councillor Kendall, seconded by Councillor McCollum, that the recommendation be adopted.

Councillor Kendall expressed dismay at NI Water having not received funding from the Executive in order to upgrade infrastructure. The Director of Prosperity advised Members of a consultation on the Department for Infrastructure website under the consultations section regarding its equality impact assessment on the draft budget which set out details on what monies were being given and where. It was worth Members’ attention and was due to close in June. Though positive regarding revenue, it was not the same case with capital but a draft response would be brought to Council. Another consultation was due from the Minister regarding Developer Contributions to help with the water system and again, a draft response would be brought before Council.

AGREED TO RECOMMEND, on the proposal of Councillor Kendall, seconded by Councillor McCollum, that the recommendation be adopted.

Termination of meeting 

The meeting terminated at 21:55.   
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