		Item 7.1
		PC.04.03.25 PM
ARDS AND NORTH DOWN BOROUGH COUNCIL

A hybrid meeting (in person and via Zoom) of the Planning Committee was held in the Council Chamber, Church Street, Newtownards on Tuesday 4 March 2025 at 7.00 pm. 
	
PRESENT:

In the Chair: 	Alderman McIlveen

Aldermen: 		Graham 
			McDowell 
			Smith
			
Councillors:		Harbinson 			McClean (7.01 pm)
			Kendall (7.15 pm) 		McKee (zoom)
			Kerr				Morgan  
			Hennessy			Smart  
			McBurney (zoom)		Wray  
			McCollum				
	  		 
Officers:	Director of Prosperity (A McCullough), Head of Planning (G Kerr), Senior Professional and Technical Officers (A Todd and C Rodgers) and Democratic Services Officer (J Glasgow)  

1.	Apologies

An apology for inability to attend was received from the Mayor (Councillor Cathcart).  

2.	Declarations of Interest

Councillor McCollum declared an interest in Item 4.1 - LA06/2022/0827/F - Lands approximately 250m SW of 240 Scrabo Road, Newtownards.  

Councillor Morgan declared an interest in Item 4.2 - LA06/2024/0438/O - 100m
south of 35 Ballymaleddy Road, Comber.   

Councillor Harbinson declared an interest in Item 4.3 - LA06/2024/0726/F - 15A Morningside, Ballyholme, Bangor.   

3.	Matters arising from the Planning Committee minutes of 04 February 2025 

PREVIOUSLY CIRCULATED:- Copy of the above minutes. 

AGREED, that the minutes be noted.


4.	Planning Applications 

4.1	LA06/2022/0827/F - Lands approximately 250m SW of 240 Scrabo Road, Newtownards - Stable building and associated hayshed/tack room and equipment store
	(Appendices I- III)

PREVIOUSLY CIRCULATED:- Case Officer’s report, addendum report and note of site meeting. 

DEA: Newtownards 
Committee Interest: A local development application “called-in” to the Planning Committee by a member of that committee (Councillor Cathcart)
Proposal: Stable building and associated hayshed/tack room and equipment store
Site Location: Lands approximately 250m SW of 240 Scrabo Road, Newtownards
Recommendation: Refuse Planning Permission 

Having declared an interest in the item, Councillor McCollum withdrew from the meeting.  

The Head of Planning (G Kerr) outlined the detail of the application.  

Councillor Hennessy brought to the attention of the Committee that the Members present on Zoom could not hear the meeting. A short break was taken to allow the matter to be rectified.   

The Head of Planning recalled to Members that the application was previously presented to the Planning Committee on 3 December 2024 where the proposal was deferred for a site meeting in line with paragraph 67 of the Protocol for the Operation of the Planning Committee. The reasoning for the site visit was that the proposed development was difficult to visualise from the case officer’s report, photographs and drawings.  

As the application was presented in detail at the December meeting, the Head of Planning did not present the application afresh or reiterate details already discussed. 

Referring to pictures of the site, the Head of Planning stated that a
site visit was convened by herself and took at the site on Monday 20 January 2025 at 9.30am. The meeting point was the car park at Killynether Country Park from where members walked to the site assessing various viewpoints along the way. Those in attendance were Alderman Graham, Councillors Morgan, Wray, and Smart, Head of Planning (G Kerr) and Senior Professional and Technical Officer (A Todd). The site location plan and associated photographs of the application site from main viewpoints had been circulated for members’ convenience which provided a context for the viewpoints to be assessed. All vantage points were viewed by walking to different points to view the site. The group walked to the entrance of the car park to the Scrabo Road to assess the wider landscape in order to gain an appreciation of where the proposed development would be located. It was explained that the site was located in an Area of Outstanding Natural Beauty (AONB) characterised by open farmland with wide ranging views. Any development in the area was characterised by small clusters of buildings set with well-established mature landscaping. The group walked west along the Scrabo Road to view the site from a further distance – the site was visible by the presence of a tractor on the site with an extension. The group then walked back along the Scrabo Road towards the site turning into the access lane. The area was marked by high hedges with parts of the site not being visible from the road at this point. The access to the road was along the access lane at which point the group accessed the site. The site of where the proposed two structures were to be located was roughly marked out. While all were present on the site – it was explained that the site had characteristics of hedgerows and undulating landscape with views of Scrabo Tower to the north and views of Strangford Lough as the group traversed east across the site. There were some matters of clarification from members regarding potential views from the dual carriageway – it was explained that any views would be that long ranging they would be fleeting. There would also be views of the site at parts along the Moat Road which ran from the Scrabo Road to the Comber – Newtownards dual carriageway. Those in attendance made their way back to the car park and the site visit ended at 10.30am.

Given that the site visit had now taken place, the Head of Planning stated that the  recommendation remained to refuse planning permission for the proposal for the reasons listed in the case officer’s report. There had been considerable debate over the application and a decision needed to be made by the Committee in the interests of all parties.  

As there were no questions for the Head of Planning, the Chair invited Mr David Donaldson (Agent) and Mr Gareth Metcalfe (Applicant) to come forward who were speaking in support of the application.  

Mr Donaldson stated that the application related to a four horse stable and small barn for an established breeder of thoroughbred racehorses. The application was now two and a half years old. It had already been thoroughly debated at Committee, and Members had been to visit the site. Mr Donaldson reinforced some key points:-

· The report stated that ‘need’ was not a material consideration because the policy did not require ‘need’ to be demonstrated. That interpretation was wrong in law. DMPN 16 advised that material considerations in land use  planning included ‘the development plan; policy; planning history; need; existing site uses and features’ etc. The Committee was of course entitled to weigh the Applicant’s need to provide facilities for his horses in the overall planning balance. Indeed, information on his business was requested by Officers in September 2024 on the basis that ‘this information would be helpful to the Committee to consider on balance with the concern regarding visual impact.’ 

· Regardless of need, the policy allowed for the development of stables in the countryside. Over 40 stable applications had been approved in this Borough since 2015 including several within AONBs and at least one other within this LLPA.  

· Neither AONB nor LLPA designations prohibited development. Stables, barns and farmyards were already a characteristic of this area. There were at least 140 buildings within the Scrabo LLPA – those were not a ‘precedent’ to allow further development –their presence simply demonstrated that this was a living and working countryside. 

· Members who had been to the site would have seen that it was located several hundred metres from Scrabo Road, it was set at least 10m below the high point of the applicant’s land and was well integrated by hedges and by the rolling landscape. The proposal did not rely on additional landscaping for integration. Members would have noted how inconsequential this proposal was within this extensive landscape. Mr Donaldson questioned how something could be considered prominent or lacking in integration when it was not adjacent to the road and the views, particularly from the dual carriageway, were even described in the site meeting note as long ranging and fleeting. 

Mr Donaldson stated that the application remained a modest proposal for an established equestrian business. Similar equestrian facilities were common throughout the rural area and indeed within this LLPA. Permission should be granted unless there was clear evidence of harm. Mr Donaldson questioned if this modest proposal would give rise to such demonstrable harm that the Applicant’s ability to maintain his established horse breeding business and ensure the welfare of his animals was not met.  

The Chair invited questions from Members for Mr Donaldson and Mr Metcalfe.  

Alderman Graham asked for an explanation as to why the site was chosen for the facility bearing in mind it was within an AONB. Mr Donaldson explained that Mr Metcalfe had 12 acres on which he breeds his horses. That 12 acre holding had no building or facilities for the horses and in the winter months the horses were being stabled in Ballymena.  Mr Metcalfe needed the facility on his land to look after the horses for veterinary, breeding and welfare.  Mr Donaldson highlighted that the site that had been selected was at the very lowest point on the applicant’s holding. 

(Councillor Kendall entered the meeting – 7.15 pm)

The buildings would be in the lowest corner of the land, bounded to the south by an existing hedge and to the west by the existing hedge and laneway.  Therefore, Mr Donaldson stated that it was the best location within the holding for the proposed buildings.  

There were no further questions for Mr Donaldson and Mr Metcalfe and they returned to the public gallery. 

Proposed by Councillor Morgan, that the recommendation be adopted, that planning permission be refused. The proposal did not receive a seconder.  

Alderman Smith wished to ask a question of the Head of Planning.   In the applicant’s address the matter of the requirement for need was emphasised. The report stated that need was not a requirement whilst Mr Donaldson argued that it categorically was, and he sought clarity in that regard. 

The Head of Planning stated that what was quoted by Mr Donaldson was guidance not policy.  She clarified that the application was not being refused on the basis of need. Refusal was being recommended on the basis of the visual aspects and its integration into the landscape, the application had been assessed in that regard.  

Alderman Graham noted that Mr Donaldson had referred to examples of such proposals in the Borough and he asked if it would acceptable anywhere to build stable blocks for anyone who owned horses in the countryside providing it was not within an AONB.  The Head of Planning acknowledged that the Borough was an equestrian area with examples of many stables.   However, as Members were aware, each application was assessed on its own merits and a blanket response could not be provided. The particular area was a sensitive landscape, characterised by big open views, any buildings were existing clusters with mature vegetation surrounding to integrate.   The proposal was for two buildings within a totally green site. It was the view, in terms of visual and integration, that refusal was recommended.   

Councillor Wray raised a question regarding the potential implications for future development in the area if the application was approved.  

The Head of Planning was cautious in her response as the Planning Committee had to consider the application and the information what was before them. To provide guidance, she stated that for any future applications that may be submitted, the policy required the grouping with buildings (plural).   

As there were no further questions, the Chair invited Members to make a proposal. 

Proposed by Councillor Morgan, seconded by Councillor Harbinson, that the recommendation be adopted, that planning permission be refused.  

Councillor Morgan thanked the Planning Officers for organising the site visit which she felt had been useful.  The proposal for the buildings would adversely affect the environment and the landscape was open particularly from Scrabo. Councillor Morgan accepted that the applicant had placed the proposal in the best location however it remained that would have a significant adverse impact on that environment.   

Councillor Harbinson stated that he was on the fence regarding the application however on balance he was content with the recommendation of refusal.  

Councillor Smart thanked the Planning Officers for organising the site meeting. He felt it was unusual not to have the opportunity to discuss the application with the applicant on site however viewed the site visit as having been useful. The focus of the matter was integration, and the policy was relativity clear in that regard. Though he felt it was disappointing that the same weight was not given in terms of need and animal welfare. 

On being put to the meeting, with voting 8 FOR, 0 AGAINST, 6 ABSTAINING and 2 ABSENT, the proposal was declared CARRIED. The vote resulted as follows: 

	FOR (8)
	AGAINST (0)
	ABSTAINED (6)
	ABSENT (2)

	Alderman
	
	Aldermen 
	

	McIlveen
	
	Graham  
	

	Smith
	
	McDowell 
	

	Councillors 
	
	Councillors 
	Councillors

	Harbinson 
	
	Kerr
	Cathcart 

	Hennessy 
	
	McClean 
	McCollum

	Kendall 
	
	Smart 
	

	McBurney 
	
	Wray
	

	McKee 
	
	
	

	Morgan 
	
	
	



RESOLVED, on the proposal of Councillor Morgan, seconded by Councillor Harbinson, that the recommendation be adopted, that planning permission be refused.  

(Councillor McCollum re-entered the meeting)

4.2	LA06/2024/0438/O - 100m south of 35 Ballymaleddy Road, Comber - Erection of shed for the storage and maintenance of agricultural machinery, yard and re-location of access
	(Appendix IV, V)

PREVIOUSLY CIRCULATED:- Case Officer’s report and addendum

DEA: Comber 
Committee Interest: A local development application “called-in” to the Planning Committee by a member of that committee (Alderman McIlveen). 
Proposal: Erection of shed for the storage and maintenance of agricultural machinery, yard and re-location of access
Site Location: 100m south of 35 Ballymaleddy Road, Comber 
Recommendation: Refuse Planning Permission 

Having previously declared an interest in the item, Councillor Morgan withdrew from the meeting.  

The Head of Planning (G Kerr) outlined the detail of the application.  She reminded Members that as it was an outline planning application, detailed drawings were not required to be submitted. There had been three letters of objections from one address and there had been a late submission received earlier that day in support of the application from a relation of the applicant.  

There was material planning history associated with the application site under planning ref: X/2011/0165/F. That was for a single storey farm dwelling within the same field as the proposed shed but not in the same part of the field. The site location, site layout and proposed elevations for a dwelling which was refused were displayed to the Committee. 

One of the refusal reasons was: That the proposal was contrary to Policies CTY1 and CTY10 of the Planning Policy Statement 21, Sustainable Development in the Countryside and does not merit being considered as an exceptional case in that it had not been demonstrated that the proposed new building is visually linked (or sited to cluster) with an established group of buildings on the farm. The refusal was appealed and the case also dismissed by the Planning Appeals Commission – appeal ref 2011/A0265.  

Members could see that the Ballymaleddy Road was in the countryside with agricultural fields and farm buildings in the local vicinity. The site was located in a triangular shaped field bounded by Ballyalloly Road on the east and Gransha Close to the south and south west boundary and a lane to the north. The plans submitted indicated a small portion of hedge to be removed to provide site access and the planting of new hedgerows. The sloping topography of the surrounding land meant the site was very visible, particularly when travelling south to north along the Ballyalloly Road. Critical viewpoints were also from Ballymaleddy Road to the north and Gransha Close.

In relation to the policy - CTY12 stated that planning permission would be granted for development on an active and established agricultural holding where it was demonstrated that it met several criteria. In determining what was an active and established business, paragraph 5.56 of PPS21 referred to criteria set out in CTY 10, that was, the farm business was currently active and had been established for at least six years. The Head of Planning stated that it was accepted that the applicant did have an active and established agricultural holding therefore it followed that there was a criterion to be met in the assessment of this proposal, namely that the development was necessary for the efficient use of the agricultural holding or forestry enterprise. 

In relation to the information submitted to show the proposal was essential for the efficient functioning of the business to fulfil the exceptional test in CTY12 – it was. cited that the shed was necessary which was mainly for the storage and protection of machinery and a list of machinery currently stored outside was provided. The applicant had stated that the storage of machinery at 35 Ballymaleddy Road was no longer an option as there was a section 54 application submitted to remove the agricultural occupancy condition for letting purposes. The applicant’s address was 37 Ballymaleddy Road where he resides with his parents.  The applicant had also stated that from 2014-2021 the holding was 30 acres and 10 acres were lost following the death of his grandmother and also the use of her drive and garage. 

In supporting information provided, the applicant stated that he owned several pieces of land:- 

· one field in Comber (the application site)
· remaining fields in Comber are rented in conacre
· the size of the holding was 20 Acres - 13 Acres owned - 7 Rented
· the only other owned land was within Newry, Mourne and Down District Council Area and the Applicant had no desire to build at this land.  

For these reasons the applicant was of the opinion there are no other alternative sites within the Comber area where the applicant owns the land. The applicant had given no reason why the shed must be located within the Comber area rather than within Newry, Mourne and Down other than proximity to his home address. Recent information submitted by the applicant regarding possible siting in Newry, Mourne and Down assumed that elected members would not want a shed in an AONB and he would not want to locate there. 

The applicant’s address was however listed as 37 Ballymaleddy Road on the submitted P1 form and the applicant had confirmed on the P1C form that the active farm business was ‘completely owned by applicant’. Number 37 was listed as the applicant’s home address at which the applicant also appeared to reside. There was also a separate business number under the parents’ names connected to number 37.
 
At the time of a site inspection the case officer noted a number of pieces of machinery stored in a field adjacent to number 37 (applicant’s address/parent’s dwelling) in fields which were not included within the business’s farm maps. As this machinery was located on land outside of the applicant’s farm business, it was concluded that they must be associated with another business. No other farm equipment was evident within the applicant’s holding at the time of inspection. 
Although a shed may provide storage and a safe work area for the established farm business, the submitted information was not considered to sway the opinion to being necessary in this particular  location. The policy then goes on to state that in cases where a new building is proposed, applicants would also need to provide sufficient information to confirm all of the following: 
· there are no suitable existing buildings on the holding or enterprise that can be used;
· the design and materials to be used are sympathetic to the locality and adjacent buildings; and
· the proposal is sited beside existing farm or forestry buildings.

From review of the evidence submitted that there are no suitable buildings on the farm holding (i.e. the application site), this would be the first farm building. The applicant’s address on the application form is No 37, he lives with his parents, but he does not own No 37.  This was an outline planning application and materials and final design of the building would be considered in depth at reserved matters stage. 

Crucially, as was shown in the orthophotography, the proposal was not sited beside existing farm buildings (there were no other farm buildings on the farm).

The policy stated that, exceptionally, consideration may be given to an alternative site away from existing farm or forestry buildings, provided there were no other sites available at another group of buildings on the holding, and where it was essential for the efficient functioning of the business; or there were demonstrable health and safety reasons. 

· The applicant had not confirmed in the submission where the machinery was currently stored (only that it is outside),
· No evidence had been submitted why he could not rent accommodation nearby.
· The applicant had advised that while the farm business address is registered as No. 37 and he lives at this address, he does not own the property as it is his parents’ house, therefore it did not constitute an existing building on the holding.
· The applicant had also advised that there was no possibility of erecting a shed within the curtilage of No 37. In an email received 10/10/24 the applicant included photos of his parents’ house which he felt demonstrated how his mother had invested in the garden and stated, ‘It seems unreasonable that I could be criticised for not bulldozing part of this.’

On consideration of this information, the Head of Planning stated that the financial investment in landscaping a garden area could not be considered as a material planning consideration and not a sufficient reason for the proposal to be on an alternative site away from the farm buildings. 

The reasoning provided to justify this application site was that it was the only one in ownership of the applicant within this Borough and that the PAC had considered the previous application of a dwelling on this site would have no impact on character or integration. 
The Head of Planning did not consider that the reasons above demonstrated that development in this location was necessary for the efficient use of the agricultural holding. The total evidence presented did not persuade Planning Service that the proposed building was essential for the efficient functioning of the business and the exceptionality test in CTY 12 was not met. By permitting this proposal it would have the potential in setting a precedent in allowing development where insufficient information had been submitted to demonstrate policy compliance.  
Members were reminded that previous applications for farm sheds had appeared before Committee and refused planning permission for cases considered more pressing, such as housing of livestock. 

This was a small holding and the requirement for a shed as this location was considered to be excessive for the requirements of the applicant – for example, a pit underneath where repairs were to be carried out seemed more akin to a machinery business rather than simply for storage of machinery. 

Given the relatively small-scale operation of the farm business it would surely be more efficient for the applicant to once or twice yearly hire a contractor to cut hay or silage rather than the expense of constructing a shed for storage. 

The previous refusal for a farm dwelling was a material consideration for this proposal – the applicant had raised the issue that the proposal was not found to be prominent on the site  - that was irrelevant , the proposal was for a different part of the site and was found to be unacceptable in principle. 

Members were reminded that for agricultural purposes, it was the first shed only that requires planning permission with additional agricultural buildings being considered to be permitted development  -with the precedent being set.  

In addition, the recommendation for refusal of planning permission which may be endorsed by members of the Planning Committee is not the end of the road as it were for the applicant but the right of appeal still remained a viable option.
As there were no questions for the Planning Officer at this stage, the Chair invited Ms Kerri Hampton to be admitted to the meeting who was present via Zoom to speak in opposition to the application. 
Ms Hampton outlined that she objected to this application for the following reasons:

Prominence and the failure to integrate the proposed building. This proposal was clearly contrary to criteria a, b, c, d and f of Policy CTY 13 of PPS 21 as the shed would be most prominent in this rural setting and lacked long-established natural boundaries. The existing natural boundaries were unable to provide suitable enclosure to integrate the building into the landscape and it seemed that the proposal was far too dependent on new landscaping for integration. The proposed building would appear to jar with its context, in that it fails to blend with the surrounding landscape & features.

Damage to the rural context – contrary to Policy CTY 14 of PPS 21. Such facilities, and related ancillary works, tend to blight rural settings with discarded machinery, equipment etc. left to rust, rot and deteriorate in adjacent yards and hardstanding areas, or even in the nearby field.

Detrimental to the overall context – while the case officer had stated the following: 'With regards to the shape of the red line and the shape of the remainder of said field this is not considered to be of planning concern and the applicant is entitled to submit whatever red line they consider to be appropriate', she wished to highlighted that the main characteristic of the Irish countryside was the irregular grid pattern of the fields - mostly square or rectangular fields creating a diverse richness of trees, hedgerows and fields, united as a cohesive and structured whole. Ms Hampton pointed out that this proposal severely jarred with the ordered rural grid pattern of the broader setting and countryside context, with a good field being essentially  'butchered' and drastically contorted, unnaturally, into two most irregular parts.

The proposal was unnecessary, and risk to road safety – contrary to Policy CTY 12 of PPS 21. With the case officer's report confirming that the proposal basically appeared unnecessary 'for the efficient use of the agriculture holding' she highlighted the obvious risk of unnecessary additional farm traffic / machinery moving in and out of the application site on narrow country roads.

Other sites appear to be available - contrary to Policy CTY 12 of PPS 21. The farm maps submitted for the application indicated other lands available to the applicant. It also seemed that there was already a suitable shed at the applicant's own residence. This existing shed could be extended if required. Alternatively by siting the proposed shed on other lands, it would be much less prominent by being further away from neighbouring roads. Also, if the shed were located on other lands there would be no need for a new access to be created – this would significantly reduce risk from traffic movement as the existing lane and access could be used.

The proposed shed is not sited beside existing farm buildings - contrary to Policy CTY 12 of PPS 21. This policy states: 'where a new building is proposed applicants will also need to provide sufficient information to confirm the proposal is sited beside existing farm or forestry buildings.' However she noted, there was an 'exception' clause to this policy whereby a building could be permitted if there were no other sites available, it was essential for the functioning of the business and there were demonstrable health and safety reasons. 

There were no questions for Ms Hampton and she was returned to the virtual public gallery. 

The Chair then invited Mr Gary Thompson (Agent) and Mr Ryan Doherty (Applicant) to come forward who were speaking in support of the application.  

Mr Doherty commenced by referring to extracts of PAC decisions and outlined that he could not build on his parents’ holding and had produced evidence in that regard. Mr Doherty emphasised that the shed was essential for the efficient functioning of his holding and should be considered.  As the business maintained and repaired its own machinery, a dedicated work area was essential for the efficient functioning of the business both financially and operationally. Mr Doherty used an example to highlight the need for improved facilities. He was of the view that the Planning report oversimplified the matter by stating that machinery should be taken to someone else for fixing or to simply sell all the machinery.  Doing the repairs himself reduced his business overheads and he had submitted a health and safety report. The works undertaken were not minor servicing works and the planning report falsely stated that.   With regards to site availability, Mr Doherty stated that the garden presented legal and ownership impediments, as he did not own that site and the joint owners (his mother and father) refused to permit such a development.  He had sent an email at the end of last year and he believed that had not been considered which presented the amenity value of his mother’s garden which he highlighted she took great pride in.   

Mr Thompson referred to the four refusal reasons.  Mr Doherty had stated how the business was essential and a requirement for the ongoing sustainability of the farm. 
With regards to integration, Mr Thompson felt that was not issue as the PAC decision stated that there was no problem with integration or road access. 
Taken all the factors into consideration, with the topography of the ground there was no prominence and was well integrated.  

The Chair invited questions from Members. 

Alderman Graham referred to the suggestion that Mr Doherty could get contractors to undertake the work, and he asked if Mr Doherty could explain to the Committee why that was not always a straightforward option. Mr Doherty stated that was a possibility, that he could sell his machinery and outsource the work and even further let the land. However, it was a small business that benefited him by providing him with an occupation. He commenced the business in 2014, whilst it was not particularly profitable, by being able to do the work to the machinery himself made it viable. He wished to make it clear that he never stated that he was storing machinery at No 35.  The machines needed to be stored, and he did not feel that what he required to be excessive.  

At this stage there was no detailed plan of what was proposed however Alderman Graham asked Mr Doherty to provide an indication of the size and scale and if the machinery would be kept indoors. Mr Doherty advised that although the application was outline, he had included elevations and a plan. He recognised that the proposal would need designed by a professional; however, what was proposed was a 7.2m (W) x 17.5 m (L). That would contain his machinery and a mezzanine. 

Councillor McCollum asked the nature of the business and raised questions in respect his machinery. Mr Doherty advised that it was a farm business, and he would consider himself as an agricultural labourer. He produced haylage and fodder for livestock consumption.  The tipping trailer would not be put in the shed, it would be located possibly to the north of the building to be hidden. The other machinery would be included.   

There were no further questions for Mr Doherty and Mr Thompson, and they returned to the public gallery.  

The Chair invited questions from Members. 

Councillor Kendall asked for more information in respect of the essential test.  The Head of Planning stated that it was dependent on each case. It was a high bar to be met, and a proliferation of sheds did not want to be seen in the countryside with a need for those to be clustered with existing buildings.  The proposal was not deemed to be essential with too many disparities. 

Alderman Smith felt the key focus was prominence and the lack of integration and asked if the applicant could do anything in that regard to enhance the case. The Head of Planning wished to clarify that the previous refusal was in the same field but at a different part. There was nothing which could be done in terms of integration and the proposal failed the first test of being essential.  If it had been deemed essential, she believed integration would have been an issue with the site being very visible. Additional planting should be not relied upon to make a proposal integrate. 

Alderman Graham asked where the ideal location would be. The Head of Planning explained that under policy buildings were to be linked. 

Proposed by Councillor Wray, seconded by Councillor Harbinson, that the recommendation be adopted, that planning permission be refused. 

Councillor Wray sympathised with the applicant and hoped that the decision was not the end of the road. He did not feel the suggestion of hiring contractors to undertake the work was one for Planning to recommend.  However, the proposal was not compliant with policy CTY1, 12, 13 and 14 and therefore he accepted the Officer’s recommendation.   

Councillor Harbinson was not convinced that the high bar had been passed in this case.  

Alderman Graham did not feel Members had a full understanding of the situation. It was a small enterprise with Mr Doherty referring to himself as farm labourer rather than a farmer. He felt it would be impossible to operate a small business and purchase expensive equipment that did not require maintenance. It was all part of the small-scale agricultural function. To maintain equipment, shelter from the elements was needed. Alderman Graham felt Mr Doherty had made a good case and the Committee should try and facilitate Mr Doherty rather than put obstacles in the way.

Councillor McCollum was satisfied that the applicant had laid out an adequate case for the building being essential to the business. She recognised the issue of integration and felt it was regrettable. She hoped there was scope for Mr Doherty to engage with the Planning Department on an alternative site and wished Mr Doherty well. 

Councillor Kendall was not convinced and felt the decision was difficult. She hoped the matter could be worked upon further. 

Alderman Smith accepted that there was a business, and Mr Doherty was trying to develop that. The challenge was around its location, prominence and integration into the wider area. 

On being put to the meeting, with voting 10 FOR, 2 AGAINST, 2 ABSTAINING and 2 ABSENT, the proposal was declared CARRIED. The vote resulted as follows: 

	FOR (10)
	AGAINST (2)
	ABSTAINED (2)
	ABSENT (2)

	Alderman
	Alderman 
	Alderman 
	

	McDowell 
	Graham 
	McIlveen
	

	Smith 
	
	
	

	
	
	
	

	Councillors 
	Councillors
	Councillor
	Councillors

	Harbinson 
	Kerr
	Kendall 
	Cathcart 

	Hennessy 
	
	
	Morgan 

	McBurney 
	
	
	

	McCollum 
	
	
	

	McKee 
	
	
	

	McClean 
	
	
	

	Smart 
	
	
	

	Wray 
	
	
	



RESOLVED, on the proposal of Councillor Wray, seconded by Councillor Harbinson, that the recommendation be adopted, that planning permission be granted.  

4.3	LA06/2024/0726/F - 15A Morningside, Ballyholme, Bangor - Replacement 2 storey dwelling (Change of house type from approved ref. LA06/2021/0433/F)
	(Appendix VI)

PREVIOUSLY CIRCULATED:- Case Officer’s report. 

DEA: Bangor Central 
Committee Interest: A local development application attracting six or more separate individual objections which are contrary to the case officer’s report. 
Proposal: Replacement 2 storey dwelling (Change of house type from approved ref. LA06/2021/0433/F)
Site Location: 15A Morningside, Ballyholme, Bangor 
Recommendation: Grant Planning Permission 

The Senior Professional and Technical Officer (C Rodgers) outlined the detail of the application.   The site was located adjacent to the coast with vehicular access from Morningside. The area was characterised predominantly by larger detached and semi-detached properties in generous plots with the application site occupying one of the larger plots in the area.

Members were asked to recall that Planning Committee voted to approve a replacement dwelling on this site at its meeting in June 2023. The current application sought amendments to the previously approved design. This planning permission remained extant and represented an important material consideration that should be afforded considerable weight in the determination of the current application. 

Objections had been received from nine separate addresses. The main matters raised related to the potential impact of the proposed design changes on the residential amenity of No.17 Morningside located to the east of the site (particularly in terms of overlooking, loss of light and dominance) as well as the potential impact on the character of the area.  

The Case Officer’s Report provided a full description and detailed assessment of the proposed design amendments. Overall, the Officer stated that it was considered that the changes were fairly minor in the context of the extant permission and approval was therefore recommended.

The Officer showed Members a series of slides with recent photographs of the site demonstrating that construction was ongoing. Members were also shown a comparison of the previously approved and proposed elevations. 

The Officer highlighted that the main change to the design was the omission of the lower ground floor. This would help reduce the perceived scale and massing of the front coastal facing elevation. The omission of the curved glass around the raised patio area would further simplify the design.  The previously approved first floor cladding was to be replaced by a render finish which was characteristic of the wider area. 

To compensate for the loss of the lower ground floor, the first-floor level was to be increased to the rear of the dwelling to accommodate a fourth bedroom. This was considered to be a minor increase in the overall scale of the dwelling and considered to not cause any unacceptable harm to the character and appearance of the area. 

The previously approved carport would now be an enclosed garage – but with no change to the footprint or height previously approved. 

The approved design included an external chimney breast opposite the side porch of the objector’s property. The omission of this feature on the amended design would help reduce the perceived scale of this portion of the building from the neighbouring property.

The occupant of No.17 Morningside had expressed concern that the increased width of the proposed corner stairwell window may result in an unacceptable level of overlooking towards their property. The width of the glazing on each elevation would increase by only 10cm.  This was a minor increase to a window which would not serve a main room. The Case Officer Report for the original approval clarified that the stairwell window is located in approximately the same location as an existing bedroom window and due to the existing boundary treatment, it was considered that there will be no additional adverse overlooking to the rear or side of No,17.  This factor remained material to the assessment.

When comparing the site plans the Officer highlighted that it was evident that the footprint remained consistent with the previous approval.  The neighbour had expressed concern that the dwelling would be positioned further forward on the site. As stated in the Case Officer’s Report – that was only by 10cm, and it was considered that this would not result in any material impacts in relation to the character of the area or residential amenity.

A further slide showed that only minor changes to the landscaping plan were proposed and the sloping terraced garden area would remain a feature of the development.

The officer showed that there would only be a small increase in the scale of the first floor (projecting a further 2.3m) – the extent was as indicated in red. The neighbour had expressed concern in relation to loss of light – particularly in terms of their rear patio area. The officer referred to guidance which stated that overshadowing to a garden area will rarely constitute grounds to justify a refusal of planning permission. The extended first floor comfortably met the light test when measured from the patio doors on the neighbouring property.  It was set well back from the party boundary (by approximately 8m) and was not considered to result in any unacceptable harm in terms of loss of light, overshadowing or dominance. In addition, the hipped roof design would help reduce the overall massing of the building.

The officer summarised that Planning Committee had recently approved a similar replacement dwelling on this site. It was considered that the proposed design changes were relatively minor and would cause no harm to existing residential amenity or the character of the area. Having taken into account all material planning considerations, it was recommended that planning permission should be granted.
 
The Chair invited questions from Members.  

Councillor Morgan referred to visuals and the red line  The Planning Officer explained that that represented the light test which was well within the 45 degree angle. 

Councillor McClean noted that he was not on the Committee when the previous application was considered. He referred to the ground plans and felt it was hard to get a like for like. The Officer referred to the site plans, an enforcement case had been opened, and an enforcement officer had visited the site to check the measurements.   Planning Service was satisfied that what was being constructed was in accordance with the plans. The footprint was consistent with the previous approval except for the 10cm forward from the approved building line.  

Councillor McClean noted the chimney was being removed, there were chimneys elsewhere in the area, he felt that would affect the visual amenity and it would be better to have the chimney.  

The Officer stated that there were a wide variety of house types in the area.   She did not believe a refusal could be sustained on a loss of a chimney on design grounds. The overall form and massing were very similar to what had already been approved. The biggest changes were the removal of the basement area and the addition of the glazing balcony area.  

Councillor McClean felt it was a mistake to remove the chimney. He referred to the definition of dominance outlined in page 12 of the Case Officer’s Report and questioned how dominance was considered.   

The Officer explained that the particular part of the first-floor window was 8m back from the boundary to the neighbour’s property. The outlook had an open aspect and in the context of the overall scale, and in her professional opinion, she did not consider an overbearing or dominant affect to the neighbouring property from the rear. 

In response to a further question from Councillor McClean, the Officer stated that there was guidance that stated when there was no unacceptable loss of light it was unlikely that dominance would occur. There should be sufficient distance to prevent any dominant affect. 

(Councillor Harbinson realised that he had a conflict of interest and withdrew from the meeting at this stage).

The Chair invited Ms Muriel Ryan (Neighbour) and Ms Emma Sutherland (Ms Ryan’s daughter) to come forward who were speaking in opposition to the application. 

Ms Ryan stated that as the first-floor extension was almost built, it was clear to her the effect it would have on her home, in particular, her rear patio and garden. She was aware of the separation distance but the existence of a building in this space instead of open sky was of course going to adversely impact her amenity and add to the overall loss of light, overshadowing and dominance already caused. Ms Ryan felt it would be helpful for the Committee to visit the site to see the scale and mass of the proposed development adjacent to her home. The additional first floor accommodation was unacceptable to Ms Ryan, and she considered that unfair. The approved scheme sited the two-storey building 7.6m forward of the original No 15a thereby impacting adversely on the front, sea facing amenity of her home (comprising a sitting out area and sun porch) in terms of loss of light, overshadowing and dominance. The one small comfort, if it could be called that, was the reduction in the two-storey element adjacent to the private amenity space to the rear of her home. Now, however, even that was to be taken away. The proposed (almost built) additional extension of the first floor element would result in the loss of that reduction. If it were to be approved, it would result in further impact on her residential amenity. The addition of the first floor extension meant that the whole west facing side of her home, including front and back amenities, was blocked from the sun because of the position of No 15a. It was as if the original house had not been demolished but had 7.6, now 7.7m, extended to the front. The mass and scale were now evident and the impact on her amenity was unacceptable highlighting that No 15a had such a dominant effect on her property.

The removal of the open aspect to the west had detrimentally impacted the living conditions she had enjoyed for 47 years. As building work progressed each day, she described that she felt more ‘closed in’ from the west, with loss of light, overshadowing and dominance now evident. From her west facing windows – living room, landing and sun porch (all of which the 25 degree light test found to be breached), she was now looking into a brick wall, but the Planning officers had previously decided that that was ‘not unacceptable’. She added that she was now trying to prevent her rear patio and garden from being adversely impacted in any way. She wanted to hold on to as much of the remaining amount of light that surrounded her home as she could. A refusal to permit No 15a to extend to the rear would help to achieve this and that was her request to the Committee – to require amended plans with the first floor extension removed. Now that she could see the gap for the stairwell corner window and considering the increase in its width, she asked that some obscuring be reconsidered in regards to overlooking. 

Ms Ryan highlighted that she also had concerns about proposed condition number 3 regarding the height of planting to screen the boundary. For one small section – the front of her sun porch to the top of the steps, and she viewed 1.8m was too high as it would cause further light loss and overshadowing to her front sitting out area, sun porch and her north facing kitchen window (which the 45 degree light test found to be breached). Shrubs in this position previously were approximately 1.4m which created a balance between privacy and light. A reduction in height would further conserve the amount. Ms Ryan expected the house and gardens at No 15a would be beautiful when completed but unfortunately, it had resulted in significant harm to her living conditions. She stated that the whole process and outcome so far had caused her much stress and upset. 

There were no questions for Ms Ryan or Ms Sutherland and they returned to the public gallery.  

The Chair invited Mr Andy Stephens (Matrix Planning), David Wilson (Project Architect) and Emma Rayner (Landscape Architect) to come forward who were speaking in support of the application.  

Mr Stephens commenced by thanked the Planning Officers for their comprehensive report and subsequent addendum. A significant amount of time and resources had been spent on the change of house type application and the previous application. The report before the Committee confirmed that the proposal met the relevant required planning policies and that all material considerations including third party objections had been considered.  Some Members would recall the previous application which came before Committee in June 2023 when the recommendation to grant planning permission was unanimously endorsed. The application had been submitted as, post-demolition further analysis was undertaken in respect of the existing ground conditions to accommodate the lower basement element, which was arguably the most controversial element of the previous permission.  Several other changes had been made to the design which, in his opinion, had reduced the development from that previously permitted.  There were no changes to the overall site layout, footprint or position with the changes being outlined in paragraph 5 of the Case Officer’s report.  The planning history of the site was a significant material consideration in the determination of this change of house type application. The previous consent provided a benchmark of acceptability in respect of the principle of demolition, redevelopment, scale, massing and the relationship with the existing built environment.   The consideration in this case only extended to the net differences between the extant permission and the proposal. The extant permission was until 20 June 2028 and therefore there was a fall-back position. Therefore, the applicant could build out the earlier permission until it expired, and that must be weighed in the balance in the determination.  The fallback concept was fact specific and the judgment in Gambone v Secretary of State for Communities and Local Government (2014) EWHC 952 (Admin), was the most recent authority on the doctrine of fallback. The correct approach was to initially consider if there was a greater than theoretical possibility that the previous permission could take place prior to expiry.  Factors to be weighed in the balancing exercise were the materiality of the differences and the scale of the harm, which could arise. Other factors such as the legal principle of legitimate expectation would be engaged given the legislative requirement for the orderly and consistent development of land and buildings, as per Paragraph 1, Section 1 of the Planning Act (Northern Ireland) 2011. It was also a general principle of administrative law, well established in the planning context, that decision-makers must act consistently unless there was good reason not to do so. In this fact-specific situation there was an extant permission which formed a genuine fallback for the applicant. It must be given significant and determining weight, as it would be both perverse and irrational to reach any other conclusion, when considering the chronology and circumstances, weighed against the presumption to grant permission. The consideration in this case only extended to the net differences between the extant permission and the current proposal and if they were material. The basis of forming a judgement on materiality was always the original planning permission and the development as a whole. As detailed, the changes were minor, both individually and cumulatively, and therefore were not of significance, of substance and of consequence when considering the fallback position open to the applicant under the previous permission.  There were no objections from any of the statutory consultees to the proposal on traffic/parking, environmental impact, flooding, built heritage or residential amenity grounds. There had been no evidence presented to the contrary of those opinions. Mr Stephens appreciated that such changes were not always well received, however believed the objector had been afforded significant opportunity to express their concerns through the planning process and  engagement with the building contractors and project team. The concerns had been thoroughly examined in the Case Officer’s Report and addendum and were considered at length through the previous application. In respect of the concerns, Mr Stephens wished to reiterate that the day light tests were not applied to non-habitable rooms or rooms less 13sqm as per the BRE guidelines 2011.  Likewise, the 45 degree light test was respected in relation to the new 2.3m first floor extension. 

The planning system did not exist to protect the private interests of one person against the activities of another.  The legislation required that planning decisions were taken consistently; likewise, case law required that decision-makers must act consistently, unless there was good reason not to do so.

In this case the applicant had a legal fallback position established under
the earlier permission and the change of house type results in lesser form
of development overall than that already permitted. Mr Stephens fully supported the recommendation, and he asked that the Committee endorsed the grant of planning permission for the high-quality residential development. 

The Chair invited questions from Members. 

Councillor Morgan questioned if the application had already been built making it retrospective. Mr Stephens stated that the applicant had built out the permission but in addition had removed the lower basement element and increased the first floor extension of 2.3m. As detailed. the variety of changes were stated in the Case Officer’s report, some of those were omissions; for example, the chimney had been removed and glazing along with some enhancements. In his professional opinion, the fallback position granted more development for what now was being built with the most significant change being the 2.3m extension towards Morningside. 

Councillor McCollum referred to the various changes reducing the scale of the development and questioned what was meant by scale. Mr Stephens stated that the consideration was the materiality of those changes for the whole development. Some elements had been removed with the only addition being the 2.3m first floor extension above the garage in place of the accommodation that was going to be put in the ground. The ground conditions and viability meant the lower basement element had been removed. 

Councillor McCollum clarified that Mr Stephens was saying there was net reduction in the overall scale of the development. Mr Stephens confirmed in his opinion that was correct. 

Councillor McCollum noted that was a subjective opinion. In relation to the basement and the controversial nature of that she clarified if the issues in that regard were with the Planning Department or residents, noting that she was not a member of the Committee when the application was first considered. Mr Stephens explained that the basement element had been deemed to be controversial from both the Planning Department and residents. Planning had considered there would be impacts on what was considered a draft ATC and concerns existed in respect of the character on what was visually prominent along Ballyholme esplanade.  From the neighbour’s perspective, there had been concerns in relation to the prospect of piling.   Mr Stephens therefore considered this application to be a significant improvement in both aspects.  

Councillor McCollum raised a question if the basement protected the amenity of the neighbouring property whereas Members had heard the first-floor extension would not. Mr Stephens did not believe there to be an impact nor did the Planning Officers as it respected the 45-degree light test. 

There were no further questions, and the representatives returned to the public gallery. 

The Chair then invited questions from Members for the Planning Officer. 

Councillor Morgan asked the Planning Officer to confirm if the stairwell had been changed. The Planning Officer stated there had been a very minor change with the glazing appearing to be 10cm wider. 

Alderman Smith appreciated that a development next to someone’s house was potentially an ordeal. However, the key issue was the extant permission that already existed, the case officer considered that the change of house type would not result in any issues in relation to loss of light, overshadowing or dominance. Alderman Smith believed that there was limited impact from the changes and, on that basis, he was content to accept the recommendation. 

Councillor Morgan stated that such decisions were difficult however she believed the changes were minor.  

Proposed by Alderman Smith, seconded by Councillor McClean, that the recommendation be adopted, that planning permission be granted.  

Councillor McClean took the point in relation to the extant permission; however, having seen the original approval he would have struggled to approve that. He highlighted the issues in respect of amenity, dominance and the impact on the residential amenity in the area. Councillor McClean did not believe the proposal to be acceptable and he could not support it.  

On being put to the meeting, with voting 10 FOR, 3 AGAINST, 1 ABSTAINING and 2 ABSENT, the proposal was declared CARRIED. The vote resulted as follows: 

	FOR (10)
	AGAINST (3)
	ABSTAINED (1)
	ABSENT (2)

	Aldermen
	Alderman 
	Alderman
	

	Graham 
	
	McIlveen
	

	Smith 
	
	
	

	McDowell 
	
	
	

	Councillors 
	Councillors 
	
	Councillors

	Kerr
	Kendall 
	
	Cathcart 

	Hennessy 
	McCollum 
	
	Harbinson 

	McBurney 
	McClean 
	
	

	McKee 
	
	
	

	Morgan 
	
	
	

	Smart 
	
	
	

	Wray 
	
	
	



RESOLVED, on the proposal of Alderman Smith, seconded by Councillor Morgan, that the recommendation be adopted, that planning permission be granted.  

(Councillor Morgan withdrew from the meeting – 8.52 pm)

(Councillor Harbinson re-entered the meeting – 8.52 pm)

4.4	LA06/2023/2073/F - 32-36 Prospect Road, Bangor - Demolition of existing dwellings and erection of 9 apartments with associated car parking
	(Appendix VII)

PREVIOUSLY CIRCULATED:- Case Officer’s report. 

DEA: Bangor Central 
Committee Interest: A local development application attracting six or more separate individual objections which are contrary to the case officer’s report. 
Proposal: Demolition of existing dwellings and erection of 9 apartments with associated car parking
Site Location: 32-36 Prospect Road, Bangor
Recommendation: Grant Planning Permission 

The Senior Professional and Technical Officer (A Todd) outlined the detail of the application. The site was located on the eastern side of Prospect Road within a primarily residential area of central Bangor consisting mainly of two and two and a half storey terraces. The site was located within the proposed Bangor Central ATC and just outside of the town centre as set out in Draft BMAP. The Officer displayed some views of the site from Prospect Road. The four existing terraced dwellings which occupied the site and were proposed for demolition were two storey in height. Due to extensive fire damage, the central unit at No. 34 had partially collapsed with the roof had been completely destroyed. The buildings were not considered to make any material contribution to the overall appearance of the proposed ATC and therefore the principle of demolition was acceptable in this instance.  The entrance to the rear of the site was via an existing private right of way situated between Nos. 36 and 38c. 

(Councillor Morgan re-entered the meeting – 8.54 pm)

To the rear of the existing dwellings the remainder of the site comprised the overgrown linear garden plots associated with each dwelling. The Officer displayed photographs to show the views of the site from the car park of Hamilton Road Presbyterian Church halls which were located to the immediate rear of the site. 

Displaying the proposed site layout for the development, the Officer explained that the apartment building would be positioned at the front of the site on the footprint of the existing buildings. 14 in-curtilage parking spaces were proposed to the rear in line with the recommended parking standards set out in the Creating Places Guidelines.  A 240sqm area of communal amenity space would also be provided to the rear in line with the standards set out in Creating Places. Within this area bin and cycle storage would also be provided. Access would be from Prospect Road via the existing right of way which would be widened and would also incorporate a footpath.

The Officer showed the proposed existing and proposed Prospect Road contextual elevations. As could be seen the overall height and massing of the proposal was very similar to the original buildings on the site and the placement of fenestration on the front façade very much reflects the pattern and rhythm of the existing terrace. 

The Officer further displayed visuals of the gable and rear elevations and the floor plans of the apartments which comprised two 2 bed apartments and one 1 bed apartment on each floor with a central entrance and stairwell located to the rear. While the density of the development would be higher than that originally on the site, it would not be higher than that found within the wider context. There were numerous examples of other apartment developments within close proximity to the site including those at the junction of Donaghadee Road and Hamilton Road, Holborn Avenue and new development at Broadway. Given the edge of centre location, the site was considered to be ideally suited to higher density apartment development with the SPPS advising that higher density housing developments should be promoted in town and city centres and in other locations that benefit from high accessibility to public transport facilities.

A total of 10 objections from seven separate addresses had been received throughout the processing of the application. The main concerns raised included:
· The safety of the access and potential obstructed visibility onto Prospect Road.
· Loss of hedges and vegetation
· Bin storage provision
· Lack of parking
All of those issues had been considered in detail in the planning report. DfI Roads had been consulted and no concerns had been raised with regard to road safety. The improvements proposed to the existing access would enhance visibility for all users through the provision of 2m x 43m visibility splays on the LHS emerging. While particular concerns had been raised by Robinson Goldsmiths with regard to parked vehicles obstructing visibility on the right had side emerging from the access, DfI Roads had confirmed that this would not be a road safety concern due to the one way flow of traffic along Prospect Road. The access lane itself would also be widened from 3.2m to 5m for the first 10m and the safety of pedestrians would be improved through the widening of the existing footpath to 2m across the frontage of the site.

While an element of site clearance would be involved to make way for the new development, the site was largely derelict and had become significantly overgrown and unkempt. The site contained no significant trees which make any contribution to the character of the area or that would be worthy of protection. The new development would also incorporate a grassed amenity area with tree and shrub planting to replace the existing vegetation.  As also shown on submitted plans, a sizeable, covered bin store was to be constructed within the boundary of the site. While bin collection would result in additional bins appearing kerbside, as was typical in most residential areas, that was generally of a temporary and short term nature.

In summary, the Officer stated that the proposal for 9no. apartments at this edge of centre location was considered to be acceptable in the context of both the Development Plan and the relevant policies contained within PPS7. The development would see the removal of the existing derelict buildings and would greatly enhance this part of the Prospect Road with a sympathetically designed scheme. All of the statutory consultees were content with the proposal and all representations had been carefully considered. On this basis it was recommended that full planning permission should be granted subject to the conditions set out in the case officer’s report.

Proposed by Alderman Smith, seconded by Councillor Wray, that the recommendation be adopted, that planning permission be granted.  

Alderman Smith noted the improvements that the proposal would bring to the site which was currently in a poor state. Issues had been raised in respect of parking and access, and he was satisfied that those had been clarified.   

Councillor Harbinson was pleased with the design which he felt was sympathetic to the area and would like to see more of such. He noted the concerns and felt that those had been addressed. 

RESOLVED, on the proposal of Alderman Smith, seconded by Councillor Wray, that the recommendation be adopted, that planning permission be granted.  

RECESS

The meeting went into recess at 9 pm and resumed at 9.15 pm 

4.5	LA06/2021/1476/F - Lands to the NW of Kiltonga Industrial Estate, SW of Belfast Road and South of Milecross Road, Newtownards - Residential development comprising 29 No. dwellings (comprising 25no. detached and 4no. semi-detached dwellings), including garages, open space, and landscaping, access, internal road network and all other associate site and access works
	(Appendix VIII)

PREVIOUSLY CIRCULATED:- Case Officer’s report and addendum.  

DEA: Newtownards 
Committee Interest: An application falling within the major category of development.
Proposal: Residential development comprising 29 No. dwellings (comprising
25no. detached and 4no. semi-detached dwellings), including garages, open
space, and landscaping, access, internal road network and all other associate
site and access works
Site Location: Lands to the NW of Kiltonga Industrial Estate, SW of Belfast Road and South of Milecross Road, Newtownards
Recommendation: Grant Planning Permission 

The Senior Planning and Technical Officer (C Rodgers) outlined the detail of the application. The site was located within the western periphery of Newtownards and was zoned for industry in the Ards and Down Area Plan under Zoning NS32.

The Officer showed a number of slides to the Members, showing images of the site, view of the site from the Belfast Road Junction with Kiltonga Industrial Estate, and view across the site from the Belfast Road and Milecross Road Junction.

In turning to the planning history of the site, the Officer highlighted that the principle of non-industrial development had already been established on this zoning through its planning history.

A nursing home was approved on the north-western portion of the site in 2012 with access from the Kiltonga Industrial Estate.  It had been established through a Certificate of Lawfulness that the nursing home approval remained extant and could be built out at any time.   

On the remaining southeastern portion of the site, planning permission was granted for 20 retirement dwellings by Planning Committee at its meeting in September 2019.  The extant nursing home approval was a key factor in the Council’s decision. 

The Officer showed Members an extract from the Planning Use Classes Order – explaining that the Council had determined that the dwellings fell under Use Class C3 ‘Residential Institutions’ – in that they offered care for people in need of care which could be supported by the adjacent nursing home facility. As such, approval was subject to a condition to restrict occupation until the nursing home was constructed and operational.  

However, this condition was successfully appealed to the Planning Appeals Commission (PAC) with the condition being removed.

In its decision, the PAC was very clear that the approved accommodation did not fall under Use Class C3, rather the dwellings were Use Class C1 – being free-standing dwelling houses. Case law had established that decisions by the PAC must either be accepted and respected or challenged through the courts. This decision was not challenged by the Council.  The site was subsequently sold to the current applicant with extant planning permission for C1 dwelling houses.  

The principle for non-industrial development had now been established across the entire NS32 zoning and the PAC determined that occupation of the free-standing dwelling houses should not be dependent on the construction and operation of the nursing home. Having regard to the planning history of the site, it was considered that the proposed departure from the development plan was acceptable. 

In addition, the Applicant had submitted a ‘Demand Viability Report’, prepared by O’Kane Commercial Property Consultants which specialised in the care home sector. The report concluded that it was highly unlikely that the site would be developed as a care home - pointing to available capacity in Newtownards, both within existing facilities and in the recently constructed care home at Castlebawn. The report also referred to unsuccessful marketing of the site with extant permission for a nursing home.

Moving to the proposed site layout plan, the Officer advised that the proposal was for a relatively low-density development with significant open space provided in excess of policy requirements.

Existing landscape features would be protected and incorporated into the overall layout. A large pond would form a central landscaped feature. A further large area of open space was proposed to the west of the site. Existing mature vegetation would be retained and augmented providing a landscaped buffer adjacent to the Belfast Road. In addition, substantial new planting throughout the site would soften the built form and contribute towards an attractive residential environment.

Ample private amenity space was to be provided for each dwelling in accordance with recommended standards. The site would be separated from the closest existing dwelling by Milecross Road and an area of open space which would prevent any harm to existing residential amenity.

In terms of adjacent land uses, the development would be separated from the industrial estate by the existing access road and a landscape buffer to the south-east of the site.

Further slides showed a selection of the house types proposed – finishes included red brick with stone detailing and dark grey slate tile.

The Shared Environmental Service had provided no objection in terms of impact on designated sites subject to conditions to secure implementation of a final Construction Environmental Management Plan and to ensure that any land contamination was remediated. Natural Environment Division had provided no objection subject to conditions to prevent harm to protected species.

All proposed development would be located beyond the 1 in 100-year floodplain, and DfI Rivers had provided no objection in terms of flood risk or drainage subject to the approval and implementation of a Final Drainage Assessment.  A condition was recommended to ensure that the method of sewerage disposal was agreed with the appropriate authority prior to the commencement of development.

The Council’s Environmental Health Department provided no objection to the application subject to planning conditions to secure appropriate noise mitigation and remediation of any contamination within the site.

The Officer then turned to the Private Streets Layout, advising that as per the previous approval, vehicular and pedestrian access to the development was to be taken from an existing right hand turning lane into the Kiltonga Industrial Estate – the access was to be upgraded to provide for two marked out lanes exiting onto the Belfast Road. A new footpath was proposed along the Belfast Road to the north of the site. The dwellings would benefit from at least two in-curtilage parking spaces with additional visitor parking in accordance with recommended standards.

DfI Roads had provided no objection in terms of roads safety subject to recommended planning conditions.

Objections had been received from three separate addresses. Issues raised related mainly to access and parking, flood risk and drainage and impact on natural heritage interests. All of these matters had been considered in detail in the Case Officer Report and no objections had been received from the statutory consultees.

In concluding, the Officer advised that the planning history of this particular zoning had established the principle of non-industrial development. It was considered that the layout would provide a high-quality residential development with substantial landscaping and areas of open space.  Having considered all material planning considerations it was recommended that planning permission was granted.
The Chair wished to ask some questions of clarification.  He recalled that when the development had previously been passed it was going to be essentially a retirement village linked to the nursing home with over 55’s living in the houses. That had been put forward by the then owners as the plan for the site. Almost immediately after the Planning Committee, they had appealed that condition. Alderman McIlveen recalled the discussion that previously occurred at the Committee with the land having been zoned for industrial land and the exception had been made due to the recognised need. The Chair sought clarity on how that could now not be taken into consideration. 

The Senior Planning Officer explained that the condition had been successfully appealed to the PAC changing the Use Class of the proposed dwellings. Case law had established that PAC decisions must be accepted and respected or challenged through the courts. That decision had not been challenged by the Council and what was detailed was the established planning history for the zoning. 

The Chair stated that the previous planning permission was applied given as the Committee were told there was a shortage of that type of accommodation and asked if that could be given consideration.  The Officer stated that the PAC had deemed the Use Class to be a misconception and the relevant use class should be C1: dwelling houses. The nursing home was to be built first and a level of care within the houses could be provided. The developer could now choose not to build out the nursing home and proceed only with the C1 dwelling houses. The argument for the need for over 55 accommodation to rely on the facilities of the adjacent nursing home had therefore been removed.  

There had previously been a condition in relation to over 55 accommodation and the  Chair asked if that need was now being ignored and was that now not a material consideration.   The Officer stated that without the nursing home she was unsure if the land would be the best location to have over 55 dwellings given that there was no easily accessible shops or services in the vicinity. Consideration now had to be given to what was before the Committee as opposed to what was preferred. 

The Chair expressed his disappointment that the good will of the Committee was treated in the way it was, and the Council had been left in the position. The land had been zoned as industrial land and would not have been changed only for the argument for the nursing home and over 55’s accommodation.

The Head of Planning commented that she fully appreciated the frustration, but that unfortunately, there was now the need take as a material consideration the findings of the PAC. To rely on that over 55’s condition would not be recommended now that there was a perceived lack of need for the build out of the nursing home.  The Head of Planning stated that there were several options for the Committee to look at the matter further.   

Alderman McDowell expressed his disappointment and concern that more industrial zoned land was being lost to housing across the Borough. In referring to the noise from the industrial estate, he noticed there were proposed conditions in that regard and noted there had been complaints from residents in respect of noise over the years and he was worried that noise complaints would put pressure on businesses within the industrial estate. Alderman McDowell was also concerned regarding the safety of the pond, with young families moving into the area and asked if that had been given consideration. He also referred to the flood risk and asked if the extra development in the area would cause problems in Braeside which was very low lying. He expressed a number of serious concerns about the development, and noted that there had been similar applications in Newtownards for nursing homes and he wondered if the same ploy was occurring. 

The Officer stated that in terms of the noise, a noise assessment was submitted as part of the application, noise monitoring had been carried out in a number of locations around the site and it was determined that the primary noise was as a result of the road.  There were conditions in relation to the upgrade of windows and ventilation which would not be uncommon for a residential development within a settlement limit.   There was fencing proposed to mitigate any outside noise. The Council’s Environmental Health Department had provided no objection to the application. 

Alderman McDowell was surprised by the response and noted over the years there had been numerous smell and noise complaints in relation to the industrial estate and questioned if the correct information had been received.  

The Officer reiterated that a noise assessment had been carried out for this and the previous application and was not deemed to be unacceptable by Environmental Health.  

Alderman McDowell felt that matter needed be checked further. In relation to the safety of the pond, the Officer stated that it was not uncommon to see bodies of water in areas of open space.   There had to be personal and parental responsibility and  referred to Rivenwood and Rathgael as examples of residential developments with ponds.  

Councillor Kendall noted that the history of the site was a material planning consideration however questioned how that applied to the zoning.   In terms of the planning balance, the Officer explained that the Planning Act required Officers make a determination in accordance with the development plan unless material planning considerations dictated otherwise. The PAC decision and the extant permission for a nursing home would be very significant material planning considerations which should attract substantial weight. 

The extant development plan had zoned the land for industrial use and Councillor Kendall questioned if that was not as significant as a planning decision.  The Committee had made an exception previously taking into account the land was zoned for industrial use. Councillor Kendall wondered why the Committee could not go back and stated that the zoning was a significant issue.  

The Head of Planning clarified that the area was zoned in the development plan however given the subsequent permission that was granted that was deemed to be a significant material consideration.  She urged caution and noted the fall-back position. 

Councillor McCollum expressed concern regarding the apparent de-zoning. The case was made for a nursing home with evidence she imagined was produced at that time. 

The Officer stated that the previous planning permission was granted on 5 September 2019. 

Councillor McCollum noted the pressing need for industrial land and stated that the demand for over 55 accommodation and nursing homes had not disappeared. She could not understand what had occurred. 

The Officer stated that the change was due to the planning history as a result of the PAC decision. The dwellings were no longer deemed as Class C3 residential institutional dwellings and no longer fell under the same class as nursing home. The PAC removed the condition requiring the nursing home to be built out before the dwelling houses. The hotel was not approved on the basis of need by the DoE. A hotel had previously been approved for the site noting the long planning history of the site for non-industrial uses. The consideration was not solely based on the demand viability report, and the Officer noted the unsuccessful marketing of the nursing home for the site and the nursing homes in the locality were also factors.  

Councillor McCollum was not persuaded that there was not a need for greater nursing care provision in the area.  She questioned the weight attached. The demand viability report was not independent, and she wondered if it should be investigated. The Officer explained that non-compliance with the plan had been established by the principle of development by both the C3 nursing home use and the C1 dwelling houses.  Whilst the demand viability report was a factor to be considered amongst others, the fact there was a long planning history on the site for non-industrial zonings she believed was the key consideration. 

Councillor McCollum remained concerned. 

Councillor Smart shared the concerns and found it frustrating that the PAC had such a significant role, and the decision had been changed so soon after the Committee meeting was concerning and disappointing.   Referring to the need that had been highlighted, the Borough had an ageing population and asked if a long view could taken in that regard.  Had the Council not been impacted by PAC decision, Councillor Smart felt the wider consideration of the site and the noise complaints that he had been involved would be a challenge for the properties and the businesses. 

The Officer stated that there was no mechanism within the planning permission for the dwelling homes that required the nursing home to ever to be built. There was nothing to compel any developer to build out the nursing home. Consideration needed to be given what could be sustained at appeal given the planning history on the site. 

Councillor Smart appreciated that the Council could not impose the building out of the nursing home but felt it could still decide what ground was left to be developed. 

The Officer stated that if the Council were to insist on an industrial use at this stage, vehicles would need to drive through a residential development to gain access. The majority of the site had now been given up for residential development.  

For additional clarification, the Head of Planning urged caution as general housing had been approved. 

The Chair referred to the conditions and the reasons were outlined, and he would like a legal opinion on what remained of that permission (relating to the original housing approval for which the condition relating to the nursing home had been appealed).   

Councillor Morgan sought clarity in relation to the permission and noted that single storey dwellings were good for older people or for those that did not want to live with stairs. 

The Officer stated that the Committee was required to make a determination based on all material factors. She referred to condition 2 in relation to over 55 accommodation and viewed the condition as hard to enforce.   

Councillor Wray stated that there was clear there was a lot of concern, and he suggested that legal opinion be sought, and engagement occur with the PAC.

The Chair did not feel engagement could occur with PAC regarding the issue as its decision had been made some time ago.  

Proposed by Councillor Kendall, seconded by Councillor McCollum, that the application be deferred to consider the matters that had been raised. 

Following a discussion, the Chair suggested that the meeting be adjourned to allow Members to confer. 

ADJOURNED

The meeting was adjourned for 5 minutes. 

Proposed by Councillor Kendall, seconded by Councillor McCollum, that the application be deferred for legal advice to be obtained on the concerns raised by members the Committee, including
1.  the age-related condition and the implications of that and the PAC decision,
1.  and options open to the committee
as well as further information from environmental health in respect of the potential noise and smell issues reported by local residents from the nearby industrial estate, and the pond safety issues. 

Alderman Graham was opposed to the proposal to defer and felt money and time was being wasted.  The condition of the original proposal was removed and the opportunity had been missed to challenge the matter in court.  Alderman Graham stated that people’s commercial activities could not be dictated and it could not be presumed that what had occurred was a tactic to obtain planning permission. People had to operate their business based on commercial realities. Alderman Graham felt the proposal was an interesting development. There were ponds in other developments and he was concerned in relation to the 1/100 flood risk however the relevant authorities had reviewed the matter. 

Alderman Smith shared the views of Alderman Graham. 

Alderman McDowell felt it was important to take time to investigate the matters and reiterated his concerns. The pond was a safety issue. In relation to the noise and the smell and caused the residents in the area a lot of problems which should be considered.  Alderman McDowell expressed frustration regarding development plan zonings if Members were being asked to make decisions ignoring those, continuing that the Committee had a scrutiny role and that should be undertaken to the best of members’ ability. 

Councillor Smart asked if it would be foreseen that the legal advice would look at the future implications of using the over 55’s criteria. 

The Chair stated that the proposal was looking at the specifics of this application. 

The Head of Planning stated that it was dependent on the applications and there was the option of legal agreements to bolster conditions. 

The Chair felt it was important to understand where the land lay given the concern before a decision was made.  

On being put to the meeting, with voting 12 FOR, 1 AGAINST,  2 ABSTAINING and  1 ABSENT, the proposal was declared CARRIED. The vote resulted as follows: 

	FOR (12)
	AGAINST (1)
	ABSTAINED (2)
	ABSENT (1)

	Aldermen
	Alderman 
	Alderman
	

	McDowell 
	Graham 
	Smith 
	

	McIlveen 
	
	
	

	
	
	
	

	Councillors 
	 
	Councillor 
	Councillor

	Harbinson 
	
	Kerr 
	Cathcart 

	Hennessy 
	
	
	

	Kendall 
	
	
	

	McBurney 
	
	
	

	McClean 
	
	
	

	McCollum 
	
	
	

	McKee 
	
	
	

	Morgan 
	
	
	

	Smart 
	
	
	

	Wray 
	
	
	



Mr Tom Stokes (Director – TSA Planning) and David Simpson (Applicant) were admitted to the meeting who were in attendance in the virtual public gallery. 

The Chair confirmed with the representatives the decision that had just been made to defer the application, and given that the representatives had not used their speaking rights, the full five minutes would be available when the application came back to Committee.  The application would come back to Committee at a later date. 

Mr Stokes noted the decision to defer and the representatives withdrew from the meeting. 

RESOLVED, on the proposal of Councillor Kendall, seconded by Councillor McCollum, that the application be deferred for legal advice to be obtained on the concerns raised by members the Committee, including
1.  the age-related condition and the implications of that and the PAC decision,
1. and options open to the committee
as well as further information from environmental health in respect of the potential noise and smell issues reported by local residents from the nearby industrial estate, and the pond safety issues. 

4.6	LA06/2023/2471/O - Site immediately adjacent to the rear boundary of 14 Dixon Road, Bangor - 1no. Single storey detached dwelling with detached garage
	(Appendices IX, X)

PREVIOUSLY CIRCULATED:- Case Officer’s report and addendum. 

DEA: Bangor East and Donaghadee 
Committee Interest: A local development application attracting six or more separate individual objections which are contrary to the case officer’s report. 
Proposal: Site immediately adjacent to the rear boundary of 14 Dixon Road, Bangor
Site Location: 1no. Single storey detached dwelling with detached garage
Recommendation: Grant Planning Permission 

The Senior Professional and Technical Officer (A Todd) outlined the detail of the application. The site was located in an established residential area within the development limits of Bangor to the rear of 14 Dixon Road which was just off the East Circular Road.

There were no development plan zonings or designations applicable to the site. 14 Dixon Road was a 1½ storey dwelling. It was proposed to access the site to the rear along the eastern boundary of No. 14. In terms of the wider context, neighbouring houses on Dixon Road were predominantly detached single storey and 1½ storey dwellings.

To the rear of the site to the east are two storey townhouses within Towerview Gardens and to the immediate south of the site is Towerview Church. To the south west are the one and a half storey dwellings within Alandale. To the immediate west of the site there was also a single storey detached dwelling located to the rear of 12 Dixon Road.

Displaying photographs of the site itself, the Officer detailed that the site measured approximately 18m wide and 36.5m long. The site was relatively overgrown and the topography falling from No. 14 towards the southern boundary of the site.  The boundaries of the site were defined by relatively mature hedgerows and there were also several small trees within the site.

The application as originally submitted was for two residential units. The Planning Department advised the agent that this proposal was unacceptable due to overdevelopment of the site and potential adverse impact on neighbouring properties. The agent then submitted the current amended scheme for a single dwelling. The Planning Department considered this reduced proposal to be acceptable, meeting all of the relevant planning policy requirements as set out in Planning Policy Statement 7 Quality Residential Environments. The proposed plot size and density were both very much in keeping with the existing development in the surrounding area. It was also considered that the proposal would cause no harm to the overall character of the area. The area was already characterised by medium to high density development with a precedent for backland development already established at a number of other locations in the immediate vicinity including sites to the rear of Nos. 10 and 12 Dixon Road. Both the existing dwelling at No. 14 and the proposed dwelling would have adequate in curtilage parking and private amenity space in line with the guidelines contained within Creating Places. 

While the application was for outline permission, sections had been submitted by the agent to indicate the proposed finished floor level and height of the dwelling which would be modest at 4.8m to the ridge.  The sections demonstrated that the dwelling would not be dominant in the context of the existing adjacent dwellings. To ensure that the privacy of the adjacent dwellings was also maintained, approval had been recommended subject to a number of conditions including retention of existing boundary hedgerows at a minimum height of 1.8m and the withdrawal of permitted development rights to prevent any additional openings being formed or any extensions or buildings being erected within the dwelling’s curtilage.

A number of objections to the proposed development had however been received. At the time of drafting the planning report, a total of 10 letters of objection from six separate addresses had been received throughout the processing of the application. A further objection from an additional address was then received on 18 February bringing the total number of objections to 11 from seven separate addresses. A short addendum to the planning report was drafted to consider this late objection and circulated to members however no new material considerations were raised.  It was  worth noting that seven of the overall 11 representations were submitted in relation to the original superseded proposal for two dwellings therefore it was only the remaining four representations that related to the current proposal for a single dwelling. The main concerns raised included: 
· Potential loss of light and privacy
· Overbearing impact on rear of houses at Towerview Gardens.
· The safety of the proposed access.
· The impact on trees
These issues had all been considered in detail in the Case Officer’s Report. 
In terms of the impact on trees, there were several small trees within the site as shown on the aerial view and photo. Those to the rear of the site shown in the photo, would be removed to accommodate the proposed development however the two trees to the front of the site as indicated on the site layout plan, would be retained along with the hedgerows to the eastern and western boundaries. 
The Planning Department did not consider that the trees proposed for removal would be worthy of protection under a Tree Preservation Order. In order for trees to be deemed worthy of protection they were required to be of high amenity value, meaning that they would normally be highly visible and make a significant contribution to the local environment, be of some historical importance or be of a particularly rare species. The trees in question do not possess any of those characteristics and were not considered to be of high amenity value given the very restricted public views from one point along Towerview Gardens. With regard to access, DfI Roads had been consulted and had raised no concerns with regard to the safety of the proposed access.

As already outlined, the impact of the development on the existing adjacent properties had been considered in detail. Residents of the properties at Towerview Gardens which back onto the site were particularly concerned about the dominant impact of the development and potential loss of light. The separation distance from the rear of the existing dwellings to the gable of the proposed dwelling would be approx.10.8m. The 25-degree light test had been used as a tool to assess the potential dominant impact and loss of light to the rear windows of these dwellings. As could be seen on the slide, the green line indicating the 25 degrees and taken from the ground floor windows of the existing dwellings, did not dissect the proposed dwelling. Therefore, it could be concluded that there would be no unacceptable impact on the rear windows of those dwellings by way of loss of light. Given the modest single storey height of the dwelling, it was also not considered that there would be any unacceptable dominant impact. Conditions ensuring the proposal was of the height indicated on the submitted sections and positioned on the application site in conformity with the submitted site layout plan had been recommended.

In summary, the Officer detailed that the proposal was considered to comply with the development plan and all the relevant policy requirements of PPS7 Quality Residential Environments. The proposal would cause no demonstrable harm to the character or appearance of the area, the proposed density of development would be comparable to that already prevalent in the area, adequate private amenity space and parking would be provided for both the existing and proposed dwelling and there would be no unacceptable adverse impact on the amenity of adjacent properties.  On that basis it was recommended that outline planning permission should be granted subject to the recommended conditions.  

As there were no questions for the Planning Officer, the Chair invited Mr John Harkness (ADA Architects) to come forward who was speaking in support of the application.  

Mr Harkness wished to reemphasise the approval reasons:- 

-	The various statutory bodies had all been satisfied and that the proposal simply matched what had already been approved in neighbouring sites. Issues raised during the planning application process had been thoroughly addressed in terms of levels and boundary issues, with provision of site sections and revised site plans.

-	The proposed single storey dwelling would not be unduly prominent in its context, having a ridge height comparable to that of the existing, adjacent, dwelling at 12A Dixon Road. Overall, the proposal was very similar to the dwellings approved at 10 and 12A Dixon Road. The proposal was not adding to the density of housing in the area as confirmed in the Case Officer’s Report. 

-	It was important that the site was developed to make efficient use of land available within Bangor's Settlement Development Limit - The principle of a dwelling is acceptable in the context of the LDP. This proposal would help to reduce urban sprawl, reduce overall traffic movement with residents being closer to the town (work, shops, facilities etc.) and stopped land being wasted. Neighbouring properties should benefit in terms of safety and security, from the proposal, in that having an additional neighbouring dwelling provided more vigilance overlooking and avoided having waste ground which could be misused for loitering etc. That was in accordance with item (i) of QD1 of PPS7 – ‘to deter crime and promote personal safety’.

-	Impact on residential Amenity - The proposed dwelling was located adjacent to the rear of dwellings within Towerview Gardens. The separation distances were acceptable and the 25-degree light test had been met. 

-	Private Amenity Space – Adequate amenity space had been provided to the rear of the dwelling. Existing private amenity space for the dwelling at number 14 would be unaffected by the development.

-	Design, Visual Impact and Impact on the Character of the Established
Residential Area - Paragraph 4.26 of the SPPS stated that design was an 
important material consideration in the assessment of all proposals.
With this being an outline application full details were not available for the 
proposed dwelling, however appropriate design parameters could be, and 
have been, established, such as the height, footprint and position of the 
proposed dwelling. These basic and fundamental provisions ensure control of 
the design, visual impact and impact on the Character of the Established 
Residential Area.  

-	Policy Compliant - The proposal was compliant Policy LC1 of PPS7 and 
Policy QD1 of PPS7.  

There were no questions for Mr Harkness and he returned to the public gallery.  

RESOLVED, on the proposal of Alderman Smith, seconded by Councillor McCollum, that the recommendation be adopted, that planning permission be granted.   

4.7	LA06/2024/0665/F - Lands at Existing NI Water Clanbrassil WwPS, Farmhill Road, Holywood, BT18 0AD (circa 40metres South West of No.1a Clanbrassil Terrace, Holywood) - Proposed Upgrade to Existing Wastewater Pumping Station (WwPS), Including Extension of Existing Underground Chamber, Addition of Screen to Emergency Overflow, New Access Points and Path to Roof, and Boulders, Sand and Grass Banking
	(Appendix XI)

PREVIOUSLY CIRCULATED:- Case Officer’s report. 

DEA: Holywood and Clandeboye 
Committee Interest: Application relating to land in which the Council has an interest.
Proposal: Proposed Upgrade to Existing Wastewater Pumping Station (WwPS),
Including Extension of Existing Underground Chamber, Addition of Screen to
Emergency Overflow, New Access Points and Path to Roof, and Boulders,
Sand and Grass Banking
Site Location: Lands at Existing NI Water Clanbrassil WwPS, Farmhill Road, Holywood, BT18 0AD (circa 40metres South West of No.1a Clanbrassil Terrace, Holywood)
Recommendation: Grant Planning Permission 

The Head of Planning (G Kerr) outlined the detail of the application, highlighting that the Applicant was NI Water and there were representatives in attendance should Members have any clarification.  The site was located at the end of Farmhill Road adjacent to the shore of Belfast Lough. The site was located within Seapark (an area of open space), with the site containing grass areas, tarmac paths and sand adjacent to the shore. The site itself comprised of an underground tank within an existing area of open space.

Farmhill Road formed the boundary of Seapark, beyond which was the listed Clanbrassil Terrace which was located at a higher level. At the end of the lane the coastal path continued along the shore to the east and followed a narrow path with a small strip of sand leading to the water.

The area was within the development limit of Holywood as stated in the North Down and Ards Area Plan 1984-1995 and the Draft Belfast Metropolitan Area Plan 2015. Within the draft BMAP the site was within the proposed Cultra, Marino and Craigavad Area of Townscape Character (HD 12). Part of the site was also located in the Belfast Metropolitan Area Coastal Area and was within an area of land zoned for Open Space. It was also within a Local Landscape Policy Area (HD 20). 

Members were advised that the WwPS already existed and would only be subject to minor changes to provide upgrades and a small extension to it, the principle of development had already been established at this location. NI Water had stated that the works were required to improve NI Water’s operations at this facility and increase the storage capacity to reduce the risk of pollution to Belfast Lough.

The proposed development involved an upgrade to this existing Wastewater Pumping Station (WwPS), including extension of existing underground chamber, additional screen to emergency overflow, new access points and path to roof, and boulders, sand, and grass banking. The Head of Planning referred to visuals which showed the proposed site layout and plans/sections. 

During the works - A temporary construction compound, along with temporary pedestrian path, would be provided during the construction phase to ensure that all works were contained within the site, whilst also protecting accessibility for users of the surrounding open space area and coastal path. The location of the temporary construction compound/working area and temporary path were shown in Case Officer’s report. There would be no harm to setting with a LLPA and an ATC and no loss of open space. The proposed upgrades would be concealed within the existing underground WwPS chamber and along with the extension which was also underground any visual impact would be minimal. Regrading and reprofiling of ground above the proposed extension chamber would be sloped to match the existing adjacent ground profile concealing the extension from view. The temporary path required for any works would be conditioned to be removed after completion of works HED was consulted due to the application sites proximity listed structures.
Environmental Health had requested hours of operation of works to be conditioned 
Given the application sites proximity to Belfast Lough which had environmental designations, both NED and SES were consulted with both having no objections stating that ‘the proposed development will not have any impact upon protected species and is therefore compliant with Policy NH2 of PPS2. It is unlikely to have an adverse effect on the integrity of Sites of Nature Conservation Importance - National, I.e., Belfast Lough ASSI and is therefore compliant with Policy NH3 of PPS2.’ 

The Head of Planning stated that in summary, as the proposed development was policy compliant, with no objections from consultees and was considered to be essential infrastructure thereby reducing the risk of pollution to Belfast Lough by increasing the storage capacity of the existing WwPS, the grant of planning permission was recommended. 

As there were no questions for the Head of Planning, the Chair invited Mr Michael Graham (Chartered Town Planner and Director of Tetra Tech) and Mr Paul Cooke (Director of Tetra Tech’s Water team), who were in attendance on behalf of NI Water to come forward who were speaking in support of the application. 

Mr Graham was pleased Council’s Planning Department had recommended approval and thanked the Planning Officers for their efforts in progressing this to a positive recommendation. 

Mr Graham stated that the proposed development involved an upgrade to the existing Wastewater pumping station, including extension of existing underground chamber, additional screen to emergency overflow, new access points and path to roof, and boulders, sand, and grass banking.   It was required to improve NI Water’s operations at this facility and increase the storage capacity to reduce the risk of pollution to Belfast Lough. 

The existing underground facility comprised a WwPS with emergency storage and a high-level overflow to the sea. Under normal operating conditions, the facility received flows from a gravity pipeline and pumped that forward via a pressure pipeline for treatment at a wastewater treatment works. The storage and high-level overflow were there to make sure that, in emergency conditions, e.g. excess flows entering the facility or equipment failure, flows could be stored safely before eventually overflowing to the sea. 

The proposed upgrade works would provide supplementary storage and screening to the existing underground facility. That would allow more flow to be stored, and a longer time to elapse, before emergency discharge occurs.  It would also allow solid matter to be screened out of the emergency overflow prior to discharge. The additional storage and associated screening would therefore represent a clear, demonstrable benefit to the environment. 

The proposed works utilise materials and finishes that accord with that of the existing underground WwPS. Its appearance would therefore be minimally altered from its present state, resulting in no adverse impact on the overall character of the area. It also involved regrading and reprofiling of the ground above the proposed extension chamber to be sloped to match the existing adjacent ground profile thereby concealing the extension from public view. 

Overall, Mr Graham explained that the works would help integrate the development into the landscape and would also assist in maintaining the character, whilst also respecting the built form of the area. 

A temporary construction compound, along with temporary pedestrian path, would be provided during the construction phase to ensure that all works were contained within the site, whilst also protecting accessibility for users of the open space area and coastal path. 

Consultations were undertaken with NIE, Environmental Health, NIEA Natural Environment Division, and Water Management Unit, Shared Environmental Service, DfI Rivers, and Historic Environment Division and all were content with no objections. No third-party representations were received. Council’s Planning Department had considered the planning history, requirements of the North Down and Ards Area Plan 1984-1995, Draft Belfast Metropolitan Area Plan 2015, SPPS, PPS2, PPS6, PPS6 Addendum, PPS8, PPS11 and PPS15. Mr Graham had reviewed the Planning Department’s suggested conditions and was content with same. 

The Chair invited questions from Members.  

Councillor McCollum was familiar with the area and asked how long the construction works would last. Mr Cooke envisaged those would last 8-10 weeks. 

Councillor McCollum further raised questions in relation to operational matters including noise disturbance and construction vehicles. Mr Cooke advised that there would be a period that contractors would need to break through from the existing to the new facility and that work would last no more than a couple of days and be during working works. Rock was not expected to be broken through, and excavation should be reasonably quiet.   A temporary compound would be established for the construction works in the vicinity of the existing facility within the Seapark site. 

Mr Graham added that in terms of noise disturbance a condition was attached to the application restricting the hours of construction to during the daytime.

Councillor McCollum referred to the flood risk assessment and noted that there a flood at the area almost every time there was heavy rainfall. The area was in the verges of the marine flood plain. The structure was contained therefore no risk of egress. The works would make permanent improvements with addition screening and storage providing lasting benefits for the environment. 

Councillor Kendall asked the time of the year the works would take place conscious that the area was busy during the summer period.   Mr Cooke advised that effort would be made to aim to undertake the works before the summer period. One of the final stages before construction could begin was the production of a Construction Environmental Management Plan which needed to be agreed, and engagement had commenced with SES and Water Management Unit in that regard. 

As there were no further questions, the representatives returned to the public gallery. 

Proposed by Councillor McCollum, seconded by Councillor Morgan, that the recommendation be adopted, that planning permission be granted.  

Councillor McCollum and Councillor Morgan welcomed the improvement works. 

RESOLVED, on the proposal of Councillor McCollum, seconded by Councillor Morgan, that the recommendation be adopted, that planning permission be granted. 

4.8	LA06/2024/0913/F - Land between 12-35 Queen’s Parade, Bangor - Proposed 1 year temporary car park for public use (scheme composed of 97 new car parking spaces, 6 of which are disabled parking spaces & 20 motorcycle spaces)
	(Appendix XII)

PREVIOUSLY CIRCULATED:- Case Officer’s report. 

DEA: Bangor Central 
Committee Interest: An application made by the Council
Proposal: Proposed 1 year temporary car park for public use (scheme composed of 97 new car parking spaces, 6 of which are disabled parking spaces & 20 motorcycle spaces)
Site Location: Land between 12-35 Queen’s Parade, Bangor
Recommendation: Grant Planning Permission 

The Head of Planning (G Kerr) outlined the detail of the application.  The application
was made by the Council, was for a temporary car park on land owned by the
Department for Communities.  If approved, its development and
directional/information signage had been approved under the DfC Urban
Regeneration Programme budget.

Members would be fully aware of the proposals for the redevelopment of the wider area of Queen’s Parade for a major mixed use regeneration scheme, comprising of residential, hotel, retailing, food and beverage, open space and leisure and significant public realm.

Given that work was due to commence on the Marine Gardens side of the scheme in the first instance, there was opportunity to utilise the existing site at The Vennel on the land side of Queen’s Parade as a car park for a temporary period.  That would assist the city centre in the immediate term when car parking spaces at Marine Gardens were removed to develop the stretch of public realm. The works were relatively minor in nature and involve bitmacing the site and marking out spaces alongside some low level lighting.  

(Councillor Kendall withdrew from the meeting – 10.45 pm)

The site would provide some 97 new car parking spaces, 6 of which were disabled parking spaces and 20 motorcycle spaces. Statutory consultees were content, given the context of the site which was to be redeveloped in totality under an extant planning approval.

Only one objection was received which considered that use of this site as a car park would hamper redevelopment works and the programme for redevelopment, and that other car parks nearby should be signposted accordingly.  As set out in the Case Officer’s report, the proposal was not considered to hamper the overall redevelopment, the developer was aware of the scheme, and the proposal was temporary in nature. As reported to the Place and Prosperity Committee at its meeting in October 2024, whilst the development works at Queen’s Parade were the responsibility of the developer, who would have a visible presence on site throughout the build, the Council needed to proactively assist with the challenges brought about by the loss of the spaces in Marine Gardens as the first phase of the wider scheme.
In addition to this proposal, officers would introduce measures to manage the movement of the public between car parks and deliver a communications and awareness campaign to help residents and businesses prepare for change. 

The recommendation was to grant planning permission for a temporary period of one year.

Councillor Morgan asked why there was no cycling parking included. The Head of Planning advised that no cycling parking had been included as part of the proposal and the Planning Department was not required to ask for such.  

Councillor Morgan viewed that as very disappointing. 

Proposed by Alderman Smith, seconded by Alderman Graham, that the recommendation be adopted, that planning permission be granted.  

The Chair noted that parking was being removed as part of the overall Queen’s Parade development, yet the proposal sought to provide parking for only one year.  

(Councillor Kendall re-entered the meeting – 10.47 pm)

The Chair viewed that as a waste of money.  

RESOLVED, on the proposal of Alderman Smith, seconded by Alderman Graham, that the recommendation be adopted, that planning permission be granted.  

4.9	LA06/2024/0960/A - Land 27m south of 7 Portaferry Road, Cloughey - Village Sign
	(Appendix XIII)
PREVIOUSLY CIRCULATED:- Case Officer’s report. 

DEA: Ards Peninsula
Committee Interest: Council Application 
Proposal: Village Sign 
Site Location: Land 27m south of 7 Portaferry Road, Cloughey 
Recommendation: Consent 

The Head of Planning (G Kerr) outlined the detail of the application. The sign was similar to previously approved signs as part of the Council’s ongoing signage for towns and villages in the Borough with a distinctive design for each to mark the local identity of a settlement. The site was located just outside the settlement limit of Cloughey approximately nine metres south of the settlement limit.  DfI Roads was consulted and had no objection.  A visual of the proposed sign was shown, the local beach was well known and was reflected within the sign and it was recommended that consent was granted.

Proposed by Councillor Wray, seconded by Councillor Kerr, that the recommendation be adopted, that consent is granted. 

Councillor Wray welcomed the design and the location, whilst Councillor Kerr welcomed the signage for Cloughey.  

RESOLVED, on the proposal of Councillor Wray, seconded by Councillor Kerr, that the recommendation be adopted, that consent be granted. 

5.	Service Unit Plan 2025/2026 
	(Appendix XIV)

PREVIOUSLY CIRCULATED:- Report from the Director of Prosperity attaching Planning Service Plan 2025/26 for approval. The report detailed that Members would be aware that Council was required, under the Local Government Act 2014, to have in place arrangements to secure continuous improvement in the exercise of its functions.  To fulfil this requirement Council approved the Performance Management Policy and Handbook in October 2015.  The Performance Management Handbook outlines the approach to the Performance Planning and Management process as:
· Community Plan – published every 10-15 years
· Corporate Plan – published every 4 years (Corporate Plan 2024 - 2028 in operation)
· Performance Improvement Plan (PIP) – published annually 
· Service Plan – developed annually 

The Council’s 18 Service Plans outlined how each respective Service would contribute to the achievement of the corporate objectives including, but not limited to, any relevant actions identified in the PIP.

The 2025-26 Service Plan for Planning in accordance with the Council’s Performance Management Policy and Handbook.

Plans were intended to:
· Encourage compliance with the new legal, audit and operational context.
· Provide focus on direction.
· Facilitate alignment between Corporate, Service and individual plans and activities.
· Motivate and develop staff.
· Promote performance improvement, encourage innovation and share good practice.
· Encourage transparency of performance outcomes.
· Better enable us to recognise success and address underperformance.

The attached Plan:
· Had been developed to align with the objectives of the Big Plan (2017 – 2032) and the Corporate Plan 2024 – 2028 and had been developed in conjunction with staff, officers and management, and in consultation with key stakeholders where relevant.
· Sets out the objectives for the Service for 2025-26 and identified the key performance indicators used to illustrate the level of achievement of each objective, and the targets that the Service would try to attain along with key actions required to do so.
· Is based on the agreed budget.  It should be noted that, should there be significant changes in-year (e.g. due to Council decisions, budget revisions or changes to the PIP), the Plan may need to be revised.
· Would be reported to Committee on a six-monthly basis as undernoted.

	Reference
	Period
	Reporting Month

	Quarter 1 and Q2
	April – September 
	December

	Q3 and Q4
	October – March
	June



RECOMMENDED that Council approves the attached Service Plan for Planning.

The Head of Planning spoke to the report outlining the detail to Members.   

AGREED TO RECOMMEND, on the proposal of Alderman Graham, seconded by Councillor Smart, that the recommendation be adopted. 

6.	Planning Appeals Update 
	(Appendices XV, XVI)

PREVIOUSLY CIRCULATED:- Report from the Director of Prosperity attaching Item 6a Appeal decision - 2023/L0007 and Appeal decision - 2023/A0109. The report detailed the undernoted:- 

Appeal Decisions

1. The following appeal was dismissed on 22 January 2025.

	[bookmark: _Hlk189933508]PAC Ref
	2023/L0007

	Council Ref
	LA06/2022/1295/CLOPUD

	Appellant
	Dr Stephen Glover

	Subject of Appeal
	Erection of Shed

	Location
	40 Ballymacreely Road, Killinchy



The Council refused the above application for a Certificate of Lawfulness of a Proposed Use or Development on 3 August 2023 in relation to a proposed shed as it was not considered to meet the requirements of The Planning (General Permitted Development) Order (NI) 2015 – i.e. development not requiring express planning permission.

The main issue in this appeal related to whether the proposed shed would be lawful. 

Section 170 of the Planning Act (Northern Ireland) 2011 made provision for the issuing of a certificate of lawfulness for a proposed use or development. Section 170(1) stated that if any person wished to ascertain whether any proposed use of buildings or other land or any operations proposed to be carried out in, on, over or under land, would be lawful, that person may make an application for the purpose to the appropriate council specifying the land and describing the use or operations in question. 

Part 1 of the Schedule to the Order related to development within a residential curtilage with Class D making provision for any building for a purpose incidental to the enjoyment of the dwelling house.

The Council considered that the development would not meet Class D criterion (b) which stated that development is not permitted if any part of the building is situated on land forward of a wall which (i) faces into a road; and (ii) forms either the principal elevation or a side elevation of the original dwellinghouse

Claims were made of contradictions in the Council’s approach to the CLOPUD application; however, the Commissioner determined that the submitted statement of case is taken as the Council’s final position on the matter.

There was no concern in relation to the height of the proposed building and the impact of the appellant’s proposed shed on visual amenity.

Information regarding the surveillance system and pergola on the appellant’s property were outside the remit of the appeal and any reference to Scottish and English planning system’s permitted development rights, Scotland’s Guidance on Householder Permitted Development Rights raised by the appellant, including any reference to claims in relation to support for the proposal by other councils within this jurisdiction, did not have determining weight in this case. A letter to the appellant from DfI dated 6th March 2023 was not official guidance with no such considerations contained within the legislation. 

The side elevation of the appellant’s dwellinghouse faces onto Ballymacreely Road with the proposed shed forward of this wall. Given that the proposed building would be forward of a wall which faces into a road and forms a side elevation of the original dwelling house it therefore sits outside the provisions of Part 1 Class D(b) of the GDPO and therefore was not permitted development. 

The appeal was dismissed.  

2. The following appeal was dismissed on 11 February 2025

	PAC Ref
	2023/A0109

	Council Ref
	LA06/2023/2156/O

	Appellant
	Mr Gareth Horner

	Subject of Appeal
	Refusal of planning permission for 2no. dwellings

	Location
	Between No. 2A and No. 4 Coach Road, Comber



The above planning application was refused on 01 March 2024 for the following reasons:

· The proposal is contrary to Policy CTY 8 of Planning Policy Statement 21 – Sustainable Development in the Countryside in that the proposal would, if permitted, result in the creation of ribbon development along Coach Road.

· The proposal is contrary to Policy CTY 1 of Planning Policy Statement 21 – Sustainable Development in the Countryside in that there are no overriding reasons why this development is essential in this rural location and could not be located within a settlement.

· The proposal is contrary to Policy CTY 14 of Planning Policy 21 – Sustainable Development in the Countryside in that the dwellings would, if permitted, result in a detrimental change to the rural character of the countryside by creating a ribbon of development.

Whilst the Commissioner agreed with the Council that there was a substantial and continuously built up frontage (consisting of three or more buildings), the gap site would be suitable to accommodate more than two dwellings.  As such the appeal site did not represent an exception under Policy CTY8.
[image: A map of a coach house
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The appellant’s reference to Building on Tradition Guidance and other gap site frontages which were deemed acceptable within the Council district was not considered to assist their case given the policy requirement for the proposal to respect the existing development pattern along the frontage (emphasis added). It followed that what was acceptable on one frontage may not be acceptable on another and in any event each proposal must be assessed on its individual merits.

The Council’s reasons for refusal were upheld, with the exception of concerns regarding removal of hedgerow to facilitate sight splays which the Commissioner considered could be conditioned on any approval.

New Appeals Lodged

The following appeal against an Enforcement Notice was lodged on 04 February 2025.

	PAC Ref
	2024/E0044

	Council Ref
	LA06/2021/0144/CA

	Appellant
	Mr William & Mrs Helen Wylie

	Subject of Appeal
	Alleged unauthorised:
· ancillary building; 
· wooden pergola; 
· extension of domestic curtilage which includes concrete path; 
· building; 
· building; 
· shelter; 
· laying of hardstanding laneway.

	Location
	Lands at 107 Comber Road, Newtownards



The following appeal was lodged on 28 January 2025.

	PAC Ref
	2024/A0114

	Council Ref
	LA06/2023/2149/O

	Appellant
	Alexis Clarke

	Subject of Appeal
	Refusal of planning permission for 2 No. in-fill dwellings with domestic garages

	Location
	40a and 42 Deer Park Road, Newtownards, BT22 1PN

	Proposal 
	2 No. in-fill dwellings with domestic garages



Details of appeal decisions, new appeals and scheduled hearings could be viewed at www.pacni.gov.uk.

RECOMMENDED that Council notes the report and attachments.

The Head of Planning spoke to the report outlining the detail to Members.   

The Chair was mindful regarding the discussion earlier in the meeting regards the PAC decision in relation to the Kiltonga application. He wondered if there was a concern from Officers in relation to a decision from PAC, would a commentary be provided. If PAC decisions were not challenged and became binding the Chair wondered if at a point those decisions should be challenged. 

The Director explained that the PAC decisions were not caselaw, they formed a material consideration which were given a substantial weight. It was delegated to Planning’s authorised officer to take legal cases and that had occurred previously, in respect of previous challenges to PAC decisions, however, Officers were mindful of that and noted the costs associated, but would certainly advise Members accordingly. 

AGREED TO RECOMMEND, on the proposal of Alderman Smith, seconded by Alderman Graham, that the recommendation be adopted. 

7.	Quarter 2 2024/2025 Statistics 
	(Appendix XVII)

PREVIOUSLY CIRCULATED:- Report from the Director of Prosperity attaching Statistical Bulletin. The report detailed that the Department’s Analysis, Statistics and Research Branch published provisional statistics for Planning activity on 12 December 2025 for Quarter 2 (July – September) of 2024/25.

Members could view the full statistical tables at :https://www.infrastructure-ni.gov.uk/publications/northern-ireland-planning-statistics-july-september-2024 

Local Applications

[bookmark: _Hlk180146473]The Council determined 160 residential applications in Quarter 2 of 2024/25 compared to 140 such applications in the same period of the year before. 
The majority of applications received in Quarter 2 were in the residential category at 68% (118 out of 174).

The average processing time for applications in the local category of development in Quarter 2 was 18.6 weeks, higher than the statutory performance indicator of 15 weeks but lower than Quarter 1 at 19 weeks.  

Major Applications

Recorded in the statistics was one application determined in the major category of development with an average processing time of 85.8 weeks against the statutory performance target of 30 weeks.

This application related to the redevelopment of the former Redburn Primary School site in Holywood for a post-primary school with car park, bus drop-off area and playing pitches with floodlighting.
 
Further information on majors and locals was contained in Tables 3.1 and 4.1 respectively of the Statistical Tables.
[bookmark: _Hlk179898440]
Enforcement

The Planning Service opened 50 new enforcement cases in the second quarter of 2024/2025, whilst 121 cases were concluded resulting in a conclusion time of 53.7% against the target of 70%.
 
122 cases were closed with the reasons as follows:

	Closure Reason
	Number

	Remedied/Resolved
	48

	Planning permission granted
	3

	Not expedient
	24

	No breach
	39

	Immune from enforcement action
	8

	Enforcement appeal upheld 
i.e. planning permission granted under ground (a) appeal
	0

	
	



[bookmark: _Hlk179896624]Householder Applications

During Quarter 2 the Planning Service processed 111 applications within the householder category of development.

53 of these were processed within the internal performance target of 8 weeks (48%), with 83 being processed within the 15-week statutory performance indicator (75%).

[bookmark: _Hlk179896278]Additional Activity

Additional activity details the "non-application" workload of the Planning Service, and includes Discharge of Conditions, Certificates of Lawfulness (Proposed & Existing), and applications for Non-Material Changes.

	Type
	No. Received
	No. Processed

	Discharge of Conditions
	15
	11

	Certificates of Lawfulness (Existing/Proposed)
	18
	14

	Non-Material Changes
	11
	10

	Pre-Application Discussions (PADs)
	           4
	2

	Proposal of Application Notice (PANs)
	3
	1

	Consent to carry out tree works
	11
	16



The Planning Service continued to work with a significant number of vacancies at a variety of levels within Development Management, for which ongoing recruitment was continuing, as well as suffering a number of long-term sick absences and resultant file reallocations, which continued to have impacts on case processing times.

RECOMMENDED that the Council notes the content of this report and attachment.

AGREED TO RECOMMEND, on the proposal of Alderman Smith, seconded by Councillor Kerr, that the recommendation be adopted. 

8.	Budgetary Control Report 

PREVIOUSLY CIRCULATED:- Report from the Director of Prosperity detailing that the Planning Service’s Budgetary Control Report covering the 9-month period 1 April to 31 December 2024. The net cost of the Service was showing an underspend of £7k (0.6%). 

Explanation of Variance

The Planning Service’s budget performance was further analysed on page 2 into 3 key areas: 

	Report
	Type
	Variance
	Page

	Report 2
	Payroll Expenditure
	£183k favourable
	2

	Report 3
	Goods & Services Expenditure
	£37k favourable
	2

	Report 4
	Income
	£214k adverse
	2



Explanation of Variance

The Planning Service’s overall variance could be summarised by the following table: 

	Type
	Variance
£’000
	Comment

	Payroll 
	(183)
	A number of vacancies due to resignations and resultant backfilling, where possible, exist – some recruitment exercises have been unsuccessful and are continuing.  Agency staff employed where available to backfill lower posts.

	Goods & Services
	(37)
	Range of small underspends (advertising, planning portal, tree services etc.)

	Income
	214
	Mainly planning application fees. Limited major applications received to date.



[image: ]

RECOMMENDED that Council notes this report.

The Head of Planning provided an overview of the report.  

AGREED TO RECOMMEND, on the proposal of Alderman Smith, seconded by Councillor McCollum, that the recommendation be adopted.  

9.	Update on Tree Preservation Order and Works 
	(Appendix XVIII)

PREVIOUSLY CIRCULATED:- Report from the Director of Prosperity attaching figures from the date of the last report to Committee. The report provided a quarterly update to Planning Committee regarding detail relating to Tree Preservation Orders served and applications for consent to carry out works to protected trees.  The update provided information from 16 August 2024 (date of previous report) to 14 November 2024.

RECOMMENDED that Council notes the content of this report.

The Principal Professional and Technical  Officer (C Barker) was in attendance via Zoom to present the report.  

She advised that one provisional TPO had been served at Lands at Nos. 1, 2, 2a, 3, 4, 5 and 6 The Grange and Nos. 7-12 Carnesure Mews, Comber.  There had been one consent for works protected trees decision at 160 High Street, Holywood. That application sought to fell two trees,  carry out works to 39 trees which involved crown cleaning, removal of dead wood and ivy. All the work to the protected trees were in line with Council’s health and condition report.  The two trees recommended for felling were roadside ash trees which had showed significant ash dieback and deterioration, as such the Council had no objection to their removal subject to a replanting condition on a one to one basis on the roadside boundary.  

In relation to the recent storm and areas where there were tree preservation orders, Councillor McCollum wondered if there was requirement on residents to notify that trees had fallen in the storm. The Officer stated that there was no obligation, any tree that was considered dangerous would be considered exempt from protection. It was good practice to notify Planning of the trees that had fallen and that those had fallen as a result of the storm as the onus would be on those residents from an enforcement perspective to provide that evidence.  

Councillor Kendall thanked the Officer (C Barker) for the recent workshop she had organised in respect of tree preservation orders.  

AGREED TO RECOMMEND, on the proposal of Councillor Kendall, seconded by Councillor Morgan, that the recommendation be adopted. 

10.	Update on Planning Improvement Plan 
	(Appendices XIX, XX. XXI)

PREVIOUSLY CIRCULATED:- Report from the Director of Prosperity attaching correspondence from Permanent Secretary of DfI to Council Chief Executives, Minutes of Interim Commission meeting and copy of presentation by PAC to the Commission. The report detailed that Members would be aware of the Planning Improvement Programme (PIP) following publication of a report by the Northern Ireland Audit Office on Planning in Northern Ireland and followed by the report by the Public Accounts Committee in February and March 2022, respectively. 

The Permanent Secretary of DfI had written to Council Chief Executives to advise on collective progress achieved to date which included:

· delivery of legislation to enable councils to produce local validation checklists which will improve the quality of applications and performance (reported to Committee in November 2024)

· work through the Planning Statutory Consultee Forum with 80% of statutory consultations responded to within the statutory target. (Council still awaiting breakdown of statistics re DFI consultations as requested by Committee in October 2024)

· delivery of training to statutory consultees and planning staff on of Environmental Impact Assessment, as part of the Department’s Environmental Governance Work Programme. 

The next phase would focus on specific areas of collective action and initiatives across the 12 planning authorities to support the long-term sustainability of the system; as well as improving overall performance with the objective of reducing bureaucracy and improving efficiencies of processes

The next phase of the programme would include: 

· completing a Review of the Planning (Development Management) Regulations (NI) 2015
· streamline the planning application process
· facilitating and encouraging greater participation in the process
· collaborative work and actions to improve  effectiveness and efficiencies
· effective enforcement with the Department will continuing to work with councils to ensure regional compliance with environmental obligations 
· working to review and improve the efficiency of the implementation of the local development plan process 
· addressing financial sustainability of the system 

The importance of addressing issues and weaknesses in processes was recognised while also focusing on capacity and capability to ensure that planning resources were fit for purpose and able to deliver a good planning service. 

The Department would explore ways to improve the skills of staff across the 12 planning authorities through a collective training and development programme with both graduate trainee and apprentice schemes for planners and ensuring succession planning for the future.

The approach advocated by DfI was focused on outcomes, rather than actions. The achievement of that would require the establishment of a new Planning Performance & Improvement Framework (PPIF) for all 12 planning authorities (including DFI) as agreed in the initial phase of planning improvement.

RECOMMENDED that Council notes the report and attachments.

The Head of Planning spoke to the report outlining the next phase of the programme.  

Councillor Kendall asked if there had been any progress in relation to statutory consultees responding quicker to planning applications. 

The Head of Planning detailed that whilst the report stated that 80% of statutory consultees responded on target, the Ards and North Down Borough had not received adequate response times. Efforts had progressed with DfI Roads, with an Officer from DfI Roads now meeting with the Planning team each month to discuss applications. The onus was on Officers to be clear on what was being asked of statutory consultees and go back and challenge if responses were not of quality. Challenges remained with NIEA, applications were not being prioritised, and a pilot was being undertaken in an aim to address that matter. All Councils did not experience the same delays.  

In response to a question from Councillor Morgan, the Head of Planning stated that Members were aware of the delays experienced. Councillor Morgan had previously requested a breakdown of statistics in relation to statutory consultees and that would be provided at the next Planning Committee meeting.  

AGREED TO RECOMMEND, on the proposal Councillor Kendall, seconded by Councillor Smart, that the recommendation be adopted. 

EXCLUSION OF PUBLIC/PRESS

AGREED, on the proposal of Councillor Wray, seconded by Alderman Graham, that the public/press be excluded during the discussion of the undernoted items of confidential business. 

11.	Update on Planning Enforcement Case 
	(Appendices XXII, XXIII)

***IN CONFIDENCE***

NOT FOR PUBLICATION 

SCHEDULE 6:3 – INFORMATION RELATING TO THE FINANCIAL OR BUSINESS AFFAIRS OF ANY PARTICULAR PERSON (INCLUDING THE COUNCIL HOLDING THAT INFORMATION)

This report is presented in confidence to Members under Part 1 of Schedule 6 of the Local Government (Northern Ireland) Act 2014, Exemption 6a – Information which reveals that the council proposes to give under any statutory provision a notice by virtue of which requirements are imposed on a person. 

12.	Quarterly Update on Enforcement Matters 
	(Appendix XXIV)

***IN CONFIDENCE***

NOT FOR PUBLICATION 

SCHEDULE 6:3 – INFORMATION RELATING TO THE FINANCIAL OR BUSINESS AFFAIRS OF ANY PARTICULAR PERSON (INCLUDING THE COUNCIL HOLDING THAT INFORMATION)

This report is presented in confidence to Members under Part 1 of Schedule 6 of the Local Government (Northern Ireland) Act 2014, Exemption 6a – Information which reveals that the council proposes to give under any statutory provision a notice by virtue of which requirements are imposed on a person. 

Re-admittance of public/press 

AGREED, on the proposal of Councillor McClean, seconded by Councillor Harbinson, that the public/press be re-admitted to the meeting. 

Termination of meeting 

The meeting terminated at 11.22 pm.   
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£ £ £ £ % £

Planning

730Planning 1,228,339  1,235,300  (6,961) 1,740,400  (0.6)

Total 1,228,339  1,235,300  A (6,961) 1,740,400  (0.6)

£ £ £ £ % £

Planning - Payroll 

730Planning 1,708,352  1,891,800  (183,448) 2,522,500  (9.7)

Total 1,708,352  1,891,800  (183,448) 2,522,500  (9.7)

£ £ £ £ % £

Planning - Goods & Services 

730Planning 173,318  210,700  (37,382) 367,500  (17.7)

Total 173,318  210,700  (37,382) 367,500  (17.7)

£ £ £ £ % £

Planning - Income

730Planning (653,331) (867,200) 213,869  (1,149,600) 24.7 

Totals (653,331) (867,200) 213,869  (1,149,600) 24.7 
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