
ARDS AND NORTH DOWN BOROUGH COUNCIL 
 
 

29 June 2021 
 
Dear Sir/Madam 
 
You are hereby invited to attend a meeting of the Planning Committee of the Ards 
and North Down Borough Council which will be held in the Queen’s Hall, West 
Street, Newtownards on Tuesday, 06 July 2021 commencing at 7.00pm. 
 
 
Yours faithfully 
 
 
Stephen Reid 
Chief Executive 
Ards and North Down Borough Council 

 
 

A G E N D A 
 

1. Apologies 
 
2. Declarations of Interest  

 
3. Matters arising from minutes of Planning Committee Meeting of 04 May 2021 

(Copy attached) 
 

4. Planning Applications (Reports attached) 
 

4.1 LA06/2021/0142/F 

Demolition of existing conservatory and provision of 
new single storey rear extension to existing day 
nursery 
 
50 Belfast Road, Holywood 
 
Recommendation:  Refuse Planning Permission 
 
  Persons speaking in support to the application: 
 

1. David Donaldson 
2. Siobhan McClelland - Applicant 

 
 

4.2 LA06/2019/1013/O 

Proposed 2 infill dwellings and garages 
 
Lands between 10 and 12 Loughries Road, 
Newtownards 
 



Recommendation:  Refuse Planning Permission 
   
  Person speaking in support of the application:   
 

1. Laura McCausland - Agent 
 

4.3 LA06/2020/0284/F 

Storey and a half dwelling 
 
Lands to the rear of 15 and 17 Ballymaconnell Road, 
Bangor, including lands to the west of 1 Portview 
 
Recommendation:  Approve Planning Permission 
   
  Persons speaking in support of the application:   
 

1. Robert Gilmour - Agent 
 

4.4 LA06/2020/0865/F 

Three storey apartment block containing 21 No. 
apartments (6 No. 1 bedroom and 15 No. 2 bedroom), 
associated landscaping, access, car and cycle parking 
areas (including demolition of Downshire Road Church 
Hall and adjacent office buildings) 
 
10-20 Downshire Road, Holywood (corner of 
Downshire Road and Church View) 
 
Recommendation: Approve Planning Permission 
 
  Person speaking in opposition of the Application 
 

1. Rachel Woods MLA 
 
     Persons speaking in support of the Application 
 

1. Adam Larkin - Agent 
2. Dermot O’Hagan – Project Architect 

 
 

4.5 LA06/2019/0892/F 

14 No. dwellings (includes change of house type from 
that previously approved under LA06/2015/0550/F) 
with associated car parking and landscaping 
 
Lands to the south and east of 4-26 Gowland Hollow, 
Portavogie 
 

4.6 LA06/2021/0414/F 
Temporary siting and operation of two amusement 
attractions between June 2021 and September 2021 
 



Open space approximately 33m North West of McKee 
Clock, Bangor and immediately South of No5 Quay 
Street, Bangor 
 

 
5. Update on Planning Appeals (Report attached) 

 
6. Notices of Opinion re Enler Village development (Report attached) 

 
7. Departmental Responses regarding consultee response timeframes (Report 

attached) 
 

 
 
 

MEMBERSHIP OF PLANNING COMMITTEE (15 MEMBERS) 
 

Alderman Gibson Councillor Cooper  

Alderman Keery Councillor McAlpine 

Alderman McDowell Councillor McClean  

Alderman McIlveen  Councillor McKee (Vice Chair) 

Councillor Adair Councillor McRandal 

Councillor Brooks Councillor P Smith 

Councillor Cathcart (Chair) Councillor Thompson 

 Councillor Walker 
 



 

ARDS AND NORTH DOWN BOROUGH COUNCIL 
 
A virtual meeting of the Planning Committee was held on Tuesday, 4 May 2021 at 
7.00 pm via Zoom.   
 
PRESENT: 
  
In the Chair:  Councillor McClean   
  
Aldermen:  Gibson  Keery  
   McDowell  McIlveen  
 
Councillors:  Adair (7.10pm) McKee 

Brooks  McRandal  
Cathcart  Smith, P 

   Cooper (7.01pm) Thompson 
Kennedy  Walker 
McAlpine (7.01pm)   
 

Officers: Director of Regeneration, Development and Planning (S McCullough), 
Head of Planning (A McCullough), Principal Professional and 
Technical Officer (G Kerr), Senior Professional and Technical Officer 
(P Kerr) and Democratic Services Officer (M McElveen) 

 
Also in  Dr NT Caven 
Attendance: Chris Bryson – Gravis Planning 
 Nicky Conway – Belfast Central Mission 
 David Mounstephen – Agent  
 Colin Craig – Architect 
 Karen Jenkinson – AECOM  
 Paula Lavery – AECOM  
  

1. APOLOGIES 
 
No apologies were received. 
 
NOTED.  
 

2. DECLARATIONS OF INTEREST  
 
Declarations of interest were notified as follows: 
 
Councillor Adair – Items 4.1 and 4.3 (declared post meeting)  
Councillor Cathcart – Items 4.2 and 4.3 
Councillor McAlpine – Item 4.3 
 
NOTED. 
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3. MATTERS ARISING FROM MINUTES OF PLANNING 
COMMITTEE MEETING OF 13 APRIL 2021 

 
PREVIOUSLY CIRCULATED:- Copy of the above.  
 
RESOLVED, on the proposal of Councillor Cooper, seconded by Councillor P 
Smith, that the minutes be noted.  
 
(Councillor Adair left the meeting and sent in a declaration of interest) 
 

4. PLANNING APPLICATIONS 
 
4.1 LA06/2018/0324/O – Development of 24 No. extra-care living units and 

shared communal facilities – Lands at 95 and 97 Donaghadee Road, 
Millisle  

 (Appendix I) 
 
PREVIOUSLY CIRCULATED:- Case Officer’s Report and Addendum.   
 
DEA: Ards Peninsula 
Committee Interest: Call in by Councillor Adair  
Proposal: Development of 24 No. extra-care living units and shared communal 
facilities 
Site Location: Lands at 95 and 97 Donaghadee Road, Millisle 
Recommendation: Refusal of Planning Permission 
 
The Principal Professional and Technical Officer (G Kerr) outlined the detail of the 
application which was for outline approval so it therefore was the principle of 
development at the location which was of relevance in the determination the 
application. Consultees had no objections with some requiring submission of further 
details through the reserved matters application should the outline application be 
approved. As detailed the recommendation was refusal of planning permission. 
 
Upon referring to the Google Earth image, the Planning Officer explained that the 
application site was located outside Millisle in the countryside on the western side of 
the Donaghadee Road. The site was elevated from the public road and was 
accessed by a driveway to a care home currently under construction. The site had 
wide ranging views and was highly visible. The wider area was characterised by 
dwellings set back from the road and farmsteads with the development limit of 
Millisle lying 450 metres to the South of the site. 
 
The Planning Officer displayed photographs of the site to provide some context.  
In terms of planning history, the site had a history of care provision most recently 
planning ref LA06/2017/0741/F for a 60-bed dementia care home and associated 
facilities/accommodation which was granted permission on 28 February 2018. 
That planning approval was extant with the care home under construction and was a 
material consideration of the current proposal. The care home was granted approval 
in the countryside due to the previous use of various buildings on the site as a 
Children’s Home and as such, replacement of the buildings, considering the then 
existing level of built development on the site, was considered in the context of 
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Policy CTY1 – a necessary community facility which it could be argued was 
essentially replacing a previous community facility and was thus considered 
appropriate to utilise a site previously developed.   
 
Previous permissions in relation to the care home had included internal paths and 
landscaped open space within the western portion of the application site which was 
conditioned. With respect to the application, a Pre Application Discussion was held in 
2017 when it was advised that the proposal did not comply with planning policy and 
would most likely be recommended for refusal should an application be submitted. 
 
In respect of the proposal itself, the Planning Officer explained that in order to 
accommodate the 24 units and communal building, land to the south and west of the 
approved nursing home which was previously conditioned as a landscaped garden 
and walkway to the west and parking area to the south was to be developed. As the 
application was for outline permission there were no details at this stage of the 
proposed design of the buildings. The indicative cross section showed the dwellings 
as simple single storey buildings with a rectangular floor plan and a pitched roof.   
The site layout indicated that private rear amenity space would be shared amongst 
individual occupants with no boundary definition between units. It was considered 
that there was inadequate and inappropriate provision for parking which was detailed 
in the case officer’s report.  Existing trees along the southern boundary would be 
retained. 
 
Turning to the policy consideration, the Ards and Down Area Plan was the local plan 
relevant to this proposal - Proposal ME 01 of the Ards and Down Area Plan related 
to the Settlement Limit of Millisle and stated the following: 
 
The designated Settlement Limit has been drawn around the urban footprint to 
ensure a compact settlement form, prevent coalescence with nearby Donaghadee to 
the north and inappropriate expansion over the Plan period. 
 
The Ards and Down Area Plan made no such provision for development in the 
countryside of the nature proposed in this application. PPS 21 was the relevant 
policy for development in the countryside. Policy CTY1 provided a list of types of 
development which in principle were considered to be acceptable in the countryside, 
it then goes on to state that other types of development would only be permitted 
where there were overriding reasons why that development was essential and could 
not be located in a settlement. As detailed in the case officer’s report and 
addendum– the proposal did not fall within any of the types of development listed in 
Policy CTY1 as being acceptable in principle. The key test in relation to the principle 
of development therefore was whether the proposed development of 24 units and a 
communal building on the application site was essential and could not be located in 
a settlement. 
 
The agent submitted information in support of the proposed development setting out 
the reasons why development should be treated as an exception to both the 
provisions of the Development Plan and to regional planning policy. It was asserted 
that the proposed extra-care units for the proposal would provide the opportunity for 
independent living for older people with support provided from the approved care 
home highlighting the increasing demands for dementia care and appropriate extra-
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care housing.  No compelling evidence was provided to justify why 24 units were 
essential in a countryside location and could not be accommodated within settlement 
limits, and as such were contrary to Policy CTY 1 of PPS 21. The supporting 
information stated that the proposal would bring a significant improvement in care 
provision for the local community.  It was hard to reconcile how the provision of 24 
units in an identified shortfall of 564 assisted living units alone would bring about a 
‘significant’ improvement and how the proposal would meet local needs if the 
proposed catchment was aimed at a 30-minute drive time which extended well 
beyond the Ards and North Down Borough boundary.  It was argued that the care 
was ‘suitable’ for couples where one patient needed to be in the care home and the 
other wished to be located close by.  While that was desirable and convenient it was 
not essential as required by policy for permitting development in the countryside.  
There was also the scenario that if one spouse/partner had to move to the care 
home there could potentially be a number of units being occupied by fit and well 
spouses/partners only so it could be argued how that addressed a requirement for 
those in need.  There also did not appear to be a limit on how long the 
spouse/partner could continue to reside in the units. Those were all factors that 
would be very difficult to control even through a legal agreement. 
 
Continuing, the Planning Officer said that it should be noted that there was no 
assessment of available sites within the two close settlements of Millisle and 
Donaghadee.  As could be seen from the slide there were sites available for 
development within both Millisle and Donaghadee which would be preferable for 
development rather than inappropriate development outside development limits. 
Precedent also had to be considered in the determination of the proposal.  If 24 units 
were to be approved at the application site, members should be aware that by 
making an exception and permitting the application for such development in the 
countryside a precedent would be set which would have to be taken into 
consideration should further proposals come forward.  
 

• Policy CTY 13 and CTY 14 dealt with Integration and Design of Buildings in 
the Countryside and Rural character respectively.  

• CTY 13 stated that planning permission would be granted for a building in the 
countryside where it could be visually integrated into the surrounding 
landscape and it was of an appropriate design   

• Policy CTY14 stated that planning permission would be granted for a building 
in the countryside where it did not cause a detrimental change to, or further 
erode the rural character of an area 

 
It was considered that the scale of further development was inappropriate for the 
application site and its rural context would result in being a prominent feature in the 
landscape. The proposal removed a considerable amount of landscaping and open 
areas approved as part of the care home development, given the scale of the 
proposal of 24 residential units and communal building along with the care home, it 
was considered that was inappropriate in a countryside location and would have the 
appearance of a suburban type of development. To introduce that density of 
development in addition to the approved care home in a highly visible location would 
be out of character with the pattern of settlement exhibited in the area. 
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Introduction of this further development of 24 residential units on site was considered 
to be excessive and to be highly intrusive with three units being located to the front 
of the site by the main road.  
 
In conclusion, the Planning Officer highlighted that the key consideration was 
whether the 24 dwellings proposed were necessary in the rural area. It would be the 
professional planning judgement that there was no justification for the setting aside 
of policy requirements to permit such a development on the basis of a development 
being convenient to an existing facility, and on land owned by that entity.  Whilst it 
was acknowledged that care facilities for the elderly were an emotive subject by 
which all could be affected, consideration needed to be given to the policy.  The 
proposal failed to meet the tests of the relevant planning policies and therefore 
respectfully, refusal of outline planning permission was recommended. 
 
The Chairman thanked the Officer for her presentation and sought questions from 
Members. 
 
Alderman McIlveen made reference to the grounds for refusal in terms of the car 
parking issue noticing that the Case Officer had calculated the spaces against an 
ordinary residential area.  The Creating Places document assumed there would be 
two people living in each unit and consequently two cars.  He recollected the 
decision made on a social housing application for Bloomfield Road in Bangor and 
quoted from the report, ‘generally statistical evidence suggests that residents of 
social housing exhibit lower levels of car ownership and it is recognised that car 
ownership per household in social housing is lower than that required for private 
housing’.   He highlighted that on that basis the case officer had said, ‘although the 
site has an under provision of car parking in accordance with the parking standards 
there is provision of a minimum of one space per unit including on street parking’.   
He questioned that if Officers had made an exception in that particular case for 
social housing and made assumptions, why make assumptions the other way that 
dementia sufferers might have cars and the higher standard was required.  Surely it 
should be the other way round as fewer cars would be needed for those living with 
dementia. 
 
The Planning Officer was mindful that that there was a difference in policy because 
that social housing application had been sited within the development limits whereas 
this application was in the countryside.  In those cases a lower level car parking 
provision was accepted because of the more accessible locations.  The countryside 
requirement pertained to one person requiring some element of care five hours per 
week with the spouse capable of driving.  They were self-contained, standalone units 
and therefore would be treated as such.  They had also been assessed against the 
most basic level of car parking which accounted for the shortfall.  There was also 
reliance on the fact that the application was part of the care home and therefore loss 
of nine spaces was justified.  
 
Alderman McIlveen underlined that due to the social and economic perspective only 
one space was provided and visitors had not been counted.  He pointed out that the 
report had referenced a potential precedent relative to care homes with supported 
housing. 
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The Planning Officer indicated that the decision taken tonight would have an impact 
upon future applications.  The proposal represented phase two of the overall 
development and the success of that was related to phase 1.  She acknowledged 
that it was an emotive issue but Officers had to adhere to planning policy and the 
addendum.  It did not meet those requirements and that had been made clear at the 
PAD meeting.  The application was not presented as one complete application; 
rather it was submitted separately and had to be assessed separately. 
 
Although he appreciated that the Case Officer had examined a number of sites 
across the Borough and Belfast, Alderman McIlveen brought attention to the 
recommendation which noted the potential changes of the Borough’s population and 
projected age profile in the next decades.  By 2030, approximately 28% of the 
population would comprise over 65s and the Borough had the highest incidences of 
dementia in Northern Ireland.  Consequently, he stressed the importance of making 
the Borough dementia friendly and achieving that status and he asked if that had 
been applied in this instance with Officers looking ahead to that potential trend. 
 
The Planning Officer concurred that the population and Preferred Options Paper for 
the LDP had been looked at.  Undoubtedly, the Borough had an aging population as 
in 2011, 17.7% were over 65 above the NI average of 14.5%.  The forecast for 2030 
was 28% and there was scope to accommodate that growth in settlement limits.  She 
cited examples of approvals and extensions to nursing homes within settlement 
limits in the Borough.  In addition, Officers had taken account of the supporting 
information but that criteria was very restrictive as the sites had to be of a certain 
size and not beside a main road.  However, the recent Castlebawn approval was 
located beside a busy road and the extension to Oakmount Lodge in Bangor was 
adjacent to the Bangor dual carriageway.  According to the RTPI, they advocated 
placing residential care homes for the elderly within settlement limits to ensure a mix 
of population and communities utilising existing services.  Additionally, the communal 
units in this application included a cinema, hairdressers etc which could impinge 
upon struggling businesses located in town centres.   
 
It was the opinion of the Chairman that CTY1 was the central policy and it would 
appear that a housing development could not be undertaken in the countryside.  He 
was interested to learn from the Officer how any application could get beyond that 
point and to make clear if a development of that type would ever be permitted in the 
countryside. 
 
The Planning Officer remarked that the call in reason provided was that it was a 
unique proposal and they were not standard residential units.  However, the 
professional planning view was that they were standard units comprising a kitchen, 
living room and bedrooms and could function independently if necessary.  It had also 
been stated that CTY1 of PPS21 was relevant and complied with policy 
requirements. As a consequence, the addendum was prepared and Officers duly 
examined each point listed in PPS21, finding that the proposal complied with none.  
CTY1 was the fundamental policy for the countryside and that had been made clear 
at the PAD. 
 
Councillor Cathcart questioned if the problem pertained to the link between the care 
home and the proposed units and if those units were aimed at the spouses of 
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residents living in the care home.  He noted that the Planning Officer had stated that 
any legal agreement would be complicated and difficult to enforce.  He asked why 
that was the case and if there was a history of that agreement elsewhere. 
 
The Planning Officer clarified that there were three differing levels of care or bands 
of need; the first was a low need of care of five hours and three visits per week, the 
second medium level was ten hours and six weekly visits and the third high level was 
11 hours and seven visits each week.  It had been asserted that those who required   
21 hours or more would be placed within the main Copelands Care Home.  Phase 2 
was critical for the success of phase 1 but she stressed that the planning system 
could not be held responsible for the success or failure of a private development in 
the countryside and all applications were assessed against relevant policy.  With 
regard to a legal agreement, she made mention of a case in the Derry and Strabane 
district but was unsure of the specifics.  It was suggested that there could be a 
planning condition or legal agreement to avoid the creation of a precedent and it 
would set out the three levels of care.  It would be problematic to enforce and would 
have to meet the six legal tests of being necessary, relevant to planning, relevant to 
the development, enforceable, precise and reasonable in all other respects.  She 
emphasised that in practice it would be impossible to control the proportion of 
residents relying on a balanced provision of care.  The bungalows would be available 
to those aged 55+ and in theory all 24 units could be occupied by those in the low 
care range and many may never need the care home itself during their lifetime.    
The choice of location presented those residents with a convenient and flexible 
accommodation as they aged but positioning those beside the care home was not 
essential.  Lastly, the legal agreement was preferable to a planning condition but 
would be hard to pin down. 
 
Endorsing the comments of Councillor Cathcart, Councillor P Smith now wished to 
expand upon the potential conditions or legal requirements and complexities of 
those.  He presumed that those dwellings were for sale as part of a business model.  
If one partner moved into the care home and one remained in the property but then 
decided to relocate who could they sell that property to.  Also, if eventually both 
passed and it became part of an inheritance could it only be sold to people 
essentially in a captive market.  He wondered if that had been communicated as part 
of the application as it seemed to be a complicated scenario. 
 
In concurrence, the Planning Officer indicated that they had been willing to accept 
any supporting information from the applicant because it was an emotive subject and 
there was undeniably an aging population within the Borough.  Additional information 
was received in June 2019 which stated that, ‘we can confirm that it will be a 
condition of sale or rent for each of the proposed units that a care model will have to 
be purchased from BCM for at least one of the intended occupants’.  That meant that 
another occupant may not be in declining health and could live on in the dwelling. 
 
Responding to a further query from Councillor P Smith regarding a precedent, the 
Planning Officer confirmed that the supporting information supplied presented this 
proposal as a unique model and care proposal for Northern Ireland.   The seven 
letters of support put forward did not identify how the application met the policy, 
whereas objections submitted did outline elements of why it did not comply.  
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Examples were cited of similar care homes in England but it was notable that all 
examples were within development limits and not the countryside. 
 
Councillor McAlpine brought attention to the fact that the building was originally a 
former children’s home.  She enquired that if there had not been a building already 
on the site and a similar proposal had been submitted would that also have been 
curtailed from the outset.  
 
In response, the Planning Officer clarified that there was already a long established 
children’s home on the site but if it had related to a greenfield site in the countryside 
the care home would have been refused. 
 
Councillor Kennedy stated pursuant to the issue of precedent he queried how many 
nursing and care homes were located within the countryside were and outside 
development limits. 
 
The Planning Officer verified that there was no list as such but she acknowledged 
that there were a few – one towards Donaghadee from pre planning days, one on 
the Upper Gransha Road which had been there for many years and there might be 
another close to Portaferry.   
 
At this stage – 7.43pm, the Chairman asked that Dr Caven was brought into the 
meeting and the Director confirmed that he was in attendance. 
 
Welcoming Dr Caven, the Chairman explained he had five minutes to speak in 
opposition to the application. 
 
Dr Caven was grateful for the opportunity to address the Committee as one of the 
objectors to the proposal adding that he was the owner of the adjacent property.  At 
the outset he stressed that he had no objection to the applicant’s original application 
for a 64 bedroom care home.  That had seemed proportionate to the whole site, 
merged with the landscape and did not impact adversely on the amenity of others.  
However, he, along with other objectors, had raised a number of concerns related to 
the current proposal.  Those were summarised on pages 39 and 40 of the Planning 
Department Report but he wished to highlight some of the central issues which the 
Planning Department had also focused on: 
  
Firstly, non compliance with Northern Ireland Planning Policy in the Countryside. 
PPS21 specifically Policies CTY 1, 13 and 14.  The Planning Office report had 
concluded that there were no overriding reasons why the development of 24 
residential units had to be sited in the countryside and could not be located in a 
settlement.  As noted, the Royal Town Planning Institute advocated the location of 
such developments in settlements where residents had ease of access to a range of 
community facilities and activities such as churches, shops and pharmacies.  The 
Planning Report also concluded that the actual scale of development was 
inappropriate and too prominent a feature in the landscape.  He believed the 
application was more characteristic of a suburban residential housing development. 
  
More generally but importantly, he thought that that approval would create a 
precedent for the development of similar types of provision in the countryside. The 
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potential consequences of other similar proposals required detailed consideration.  In 
addition, care homes located appropriately in settlements which had conformed with 
the development plan’s provisos might be disadvantaged as a result.  Moreover, if 

close proximity to caring provision of five hours per week or more were to become a 
determinant of planning approval in the countryside, private householders might 
seek similar exemption from current policy to build on their land to provide such care, 
e.g. for a relative. 
  
Although it was not immediately clear what form of tenancy was proposed, how it 
would transfer and whether all in need would be equally eligible to avail, he 
understood that the applicant appeared to wish not to be bound to provide a legally 
binding tenure/purchase agreement per Section 76 of the 2011 Planning Act as part 
of their application.  He had been advised that that provision ensured that the 
requirements of an appropriate agreement were enforceable against the landowner 
whereas a planning condition did not have the same certainty of enforcement. 
  
The effect of all the above on planning policy in the countryside would be profound. 
As noted, consideration of such fundamental changes would be better considered in 
the context of the next Area Plan rather than policy being made piecemeal. The Area 
Plan context would also ensure that any new policy and its ramifications would be 
fully explored and resistant to challenge. 
  
Secondly, regarding the adverse effects on neighbouring properties, he mentioned 
that the Planning Report noted that properties to the south of the proposed 
development were not overlooked.  93 Donaghadee Road, a replacement dwelling 
on the footprint of the original property had its foundations at the same height above 
sea level as the building it replaced.  In fact, number 93 was up to six feet lower than 
the ground level of the proposed abutting sites and would inevitably be overlooked. 
That was particularly the case with units 19 to 24, some of which seem planned for 
further east of the current building line. The ground level of number 91 was lower 
again than number 93 and would also be affected.  There were also continuing 
concerns as to whether written 2014 Northern Ireland Environment Agency 
stipulations were followed up. 
 
The Chairman thanked Dr Caven for his update and as there were no questions from 
Members, he was placed in the virtual public gallery. 
 
The Chairman asked that Chris Bryson and Nicky Conway be brought into the 
meeting and in doing so, advised that they had five minutes to speak in support of 
the application. 
 
Mr Bryson thanked the Chairman for allowing them to address the Committee and 
introduced Nicky Conway, Chief Executive of Belfast Central Mission and the 
applicant, who would be developing and managing the proposed close-care units. Mr 
Conway would provide a brief overview of the model of care proposed and how that 
unique operational model was so critical to the success of their Copelands project. 
Following which, he would then provide a brief response to the officer’s 
recommendation and proposed refusal reasons. 
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Mr Conway thanked Members for the opportunity to outline their vision of providing 
market leading elderly care at the Copelands site in Millisle.  They had made great 
progress with phase one of the vision, namely the construction of their flagship  
Dementia, Nursing and Residential Care Home. The current planning application 
represented phase two of their plans and sought approval for 24 extra-care living 
units on the site.  Phase 2 would provide independent living for older people but with 
care, support and well-being services being offered from the adjoining care home. 
Care and support would be delivered by the staff team located at the care home; 
indeed, it would be a condition of occupancy that residents of the extra care 
purchased a care package from the adjoining care home.  Therefore, it was essential 
that the units were co-located on the same site. In addition, the two phases would 
share a range of communal facilities including a café, hairdressers, cinema room 
hobbies and crafts and worship space thus creating a retirement community and that 
sharing of facilities was also crucial to the success of the development. 
 
Excellent support had been received to date from the local community and wide 
cross party support with elected representatives providing letters of support, as well 
as visiting the site and attending local awareness-raising events.  Although the site 
was outside the ‘settlement limit’ of Millisle, they had presented the clear argument 
that planning for phase 2 could be approved under Policy CTY1 of PPS 21. That was 
because the proposal was essential to provide much needed care provision and 
could not be located within the settlement limit, as care would be provided from the 
existing care home.  
 
Mr Conway appealed to the Committee to overturn the recommended planning 
refusal so that they could realise their full vision for Copelands as a world class 
dementia and care facility in the Ards and North Down area.  
 

Following on Mr Bryson firstly explained that Officers had assessed the application 
on the basis that the proposed units were dwellings. That was factually incorrect. 
The proposed units were for extra care living units and would never be sold or rented 
on the basis of being ordinary dwellings.  The applicant had offered conditions and 
even a Section 76 Agreement to ensure that those units would only ever be occupied 
by those with care needs, with a view to moving into the adjoining care home in due 
course.  Officers had recommended four draft refusal reasons but the proposal 
complied with the relevant planning policies and there was provision in those policies 
for the Committee to overturn the recommendation to refuse and approve that much 
needed proposal. 
 
He recapped that Mr Conway had detailed why the proposal must be located on the 
same site as the existing care home.  They had undertaken an extensive alternative 
site search to consider if there were any sites within the settlement limit that could 
accommodate the proposal; based on the criteria set by the requirements for this 
model of care.  No suitable alternative site met the criteria.  Policy CTY1 of PPS21 
allowed development where there was an overriding reason why it was essential, 
which Mr Bryson had explained and why the development could not be located 
within a settlement, which the alternative sites assessment demonstrated. Therefore, 
the proposal complied with policy CTY1 of PPS21.   
 



PC.04.05.21PM 

11 
 

The second draft refusal reason was based on integration (policy CTY13 of PPS21). 
The proposed buildings would all be single storey and located on lower lying land. 
When compared against the existing two storey nursing home on site, which sat on 
the highest point on site, the proposed units would not be prominent in any way. 
They would blend into the landform and fully integrate into the countryside setting. 
The third draft refusal reason was similar to the second.  Members should note that 
the site was previously fully developed, with two large, two storey buildings on site 
and numerous single storey out buildings. The site was effectively previously 
developed or ‘brownfield’ land and hence, the proposal would not result in suburban 
style build-up and, if anything, was more sympathetic to the traditional pattern of 
development than the previous buildings on site. 
 
Mr Bryson stated that the final draft refusal reason related to the safety and 
convenience of road users.  Members would note that DfI Roads, the statutory 
authority with responsibility for road safety, offered no objections to the proposal and 
were content that it would not result in any road safety issues.  Each proposed unit 
would have at least one in-curtilage parking space.  Given that occupiers needed to 
purchase a care package from BCM, it was expected that residents would not have 
more than one car.  DfI Roads found that the proposed parking provision was 
adequate and they would concur with the conclusion. There was no demonstrable 
impact upon road safety and he also urged Members to overturn the 
recommendation to refuse and approve the proposal.  
 
The Chairman thanked Mr Bryson and Mr Conway for their presentation and ahead 
of Members’ questions, he referred to the clauses of CTY1 and PPS21 and the 
Officer’s slides.  Members may have sympathy for the development but housing 
could only be permitted in only one of three cases which this development did not 
meet.  Other types of development were permitted for overriding reasons such as it 
was essential or could not be located in the settlement limits.  Conversely, it the 
application was for a setting within those development limits it would not be an issue.  
He was also mindful of the mention of additional care living units rather than houses 
and sought clarification from Mr Bryson that it was his assertion that this was not a 
housing development. 
 
Mr Bryson confirmed that to be correct as indeed they had detailed through the PAD 
process that this was not a residential development but a development for additional 
care living units linked to the care home.  Notwithstanding, those types of 
development had a different use class to dwellings, so in legislation there was a 
differentiation between ordinary houses and an element of care in a living 
accommodation scenario.  In terms of CTY1 they agreed that the proposal did not 
comply with housing development exemptions simply because it was not a housing 
development. It was not written on the basis that it should not be, rather here were 
the exemptions where permission could be permitted.  They had submitted why the 
development was of overriding importance, was essential and could not be located 
within a settlement limit which was the policy test.  They had validated compliance 
with the exemptions as set out in CTY1 and he reiterated that it was not a standard 
residential development but units with care facilities. 
 
The Chairman remarked that Members were not versed with the terminology of 
‘ordinary dwellings’ but whether it was a housing development or a non-residential 
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development.  If it was not a housing development then in his opinion it was 
unexpected that it should fall under the non-residential category.  Under the remit of 
CTY1 permission would only be granted for farm diversification, agriculture and 
forestry development and obviously none of those matched.   
 
To provide clarity for Members, Mr Bryson read the relatable section from CTY1 on 
other types of development listed in CTY1.  Regardless if it was considered non-
residential or a certain type of residential, they were of the belief that it was not a 
housing development, it had a different use class to ordinary housing and therefore 
that was the relevant test.   
 
At this point, Councillor P Smith was keen to discover more about the operational 
model as he felt it impacted upon the decision.  Referring to the units or dwellings, 
he wondered if they were open for sale or care units where people were staying 
rather than in the care home.  Couples would be the residents in those units and if 
for example one partner’s care necessitated a move into the care home, what would 
happen to the other partner who required no care.  Ultimately, if both passed away 
how would that tenure be managed within a legal arrangement. 
 
Mr Conway responded to verify that it was the intention to provide a mixed use of 
tenure such as private rent, social rent or purchase.  Moreover, those units would be 
restricted for the use of those who met the age and care requirements and if both 
moved out into the care home or passed away, they could only be re-let or resold by 
BCM again to those who met the requirements.  He further advised that they would 
be content to put a Section 76 agreement in place to continue those units to be 
utilised for the purpose intended.  As a charity, BCM’s mission and focus was on the 
delivery of care to improve people’s lives and they were not a housing developer.  
He highlighted that they had already proven that commitment with an investment of 
over £5m in the construction of the care home resulting in the creation of over 40 
jobs on site to meet care needs in the area.  One of the key benefits of the model 
was that a couple could remain together on the site even when one was living in the 
care home.  The average age was 75+ and on reflection, it was unlikely those 
occupants would have no or little care needs. 
 
Councillor P Smith sought verification that should a couple have purchased a unit 
and both passed away, would their family be required to sell that back to BCM.            
Also, Mr Conway had deliberated upon the definition of essential under CYY1 and he 
enquired if it was essential for BCM to have that additional capacity for more people 
to utilise their facilities and make maximum use of those as part of the care home 
package. 
 
Mr Conway stated that it was crucial to protect the purpose for which those units 
were intended.  BCM was not interested in private house building and their 
standpoint was to deliver care.  With that borne in mind, it was imperative for the unit 
to revert back to them whereby they would assist the family to sell the unit to a 
similar couple.  He insisted that their aspiration was to provide a full retirement 
community which supported care needs for older people in that vicinity.  By providing 
that extra care, it created a balanced community encompassing those with high and 
low care needs.  The benefit to be derived was that should one partner require a 
high level of support whilst the other needed little assistance they could still live 
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together.  They also wished to provide support into the wider community via phase 3 
which would only be possible if phase 2 was approved. 
 
Alderman McIlveen commented that he was quite familiar with the model in terms of 
ownership and the various covenants put in place for future residents.  Turning to an 
earlier remark regarding the relationship between the units and the care home, he 
asked if that care would be supplied by staff at the care home or externally from the 
Trust. 
 
In reply, Mr Conway contended that the care would be delivered from the care home 
itself which was why it was vital that the two developments were co-located and the 
care model was dependent upon that.  Also, the care home and extra care units 
would share that communal space. 
 
Alderman McIlveen brought attention to the concerns expressed in respect of the 
community hub, shop and cinema undermining those facilities in the village and town 
on either side.  He sought an explanation as to why those services and others were 
essential on site and why residents could not venture outside. 
 
Mr Conway elucidated that it was a rural site and for that reason it was especially 
important for a retirement village development to easily avail of communal facilities 
such as the cinema room which was multi use and could be remodelled for other 
activities.  There would be a space set up as a cafe but it would not be operated as a 
commercial business as there would be no charge and subsequently it would not 
detract from those in the adjacent village and town.  A hairdresser would be available 
but again not as a commercial enterprise and lastly, given the nature of BCM as an 
organisation, a worship space to address the spiritual needs of residents. 
 
Observing that age and care needs were the two conditions deemed necessary for 
living on the site, Alderman McIlveen was wary that there seemed to be no 
requirement for a diagnosis of dementia.  He also enquired why the number of 24 
units had been decided upon. 
 
In response, Mr Conway notified the Member that it had been their desire to set up 
Copelands as a flagship dementia facility and accordingly, the extra care units and 
care home were designed with the dementia gold standard in mind.  The number of 
24 units was judged to be a fair and balanced number for the capacity of the site.  
From a commercial perspective, there was space to hold a higher quantity but they 
presumed that would not be reasonable. 
 
At the outset, Councillor Cathcart said that he fully supported the care ethos and his 
questions came from a planning viewpoint.  He accepted that the care units were 
linked to the care home to enable couples to live close to each other.  Nevertheless, 
he queried if one person was a resident in the care home and the spouse was living 
in a unit with no special care needs at all, how would that work in a legal agreement 
with the complications surrounding that. 
 
At this juncture, Mr Bryson interjected to corroborate that they were units as opposed 
to ordinary houses where care was provided and that was a condition of sale.  At 
least one would be requiring that care and given the age of the occupants they would 
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expect the health of both to decline and care needs to increase. For example, if two 
residents arrived aged 75 and one had early onset dementia, that person would 
quickly be moved into the care home.   Whilst the partner in their late 70s or early 
80s would develop care needs in their later life even if that was not dementia.  There 
would be few living there for a long period of time who would not require some form 
of care package. 
  
In agreement, Mr Conway underlined that the average age of residents was 75+ and 
it was highly unlikely there would be no care needs.  As stated previously, their 
predominant focus was to deliver care and improve people’s lives. 
 
Councillor Cathcart again underscored the complexity of the legal agreement.  There 
were differing scenarios founded on the individuals involved with the link to the care 
home and he sought further details on how they envisaged that working. 
 
Mr Bryson returned to the subject of Section 76 planning agreements, noting that 
they were becoming widely used.  They were written with the content agreed 
between the applicant and the Council’s solicitor. In this case, it was proposed that it 
would record that any potential occupier, purchaser or renter on the site must 
purchase at least one care package from BCM to be serviced from the care home.  
That legal agreement would be binding between the occupier and BCM as 
signatories and policed by BCM and the Council.  Any breach would result in 
consequences to the offending parties and the legal agreement could be as flexible 
as the Council wanted.  BCM would gladly sign up to a Section 76 planning 
agreement to control occupancy on site. 
 
Sharing similar concerns of Councillor Cathcart regarding the legal agreement, 
Councillor Walker voiced satisfaction that that aspect had been sufficiently explored.  
However, he asked if this development would remain a viable proposition without the 
supplementary care units.  He also wondered if he bought a unit would he be 
guaranteed a bed in the care home whenever he required one. 
 
Mr Conway confirmed that the care home would indeed be viable.  In terms of a bed, 
that could not be guaranteed as it would depend on availability and occupancy but 
the was aspiration to move into the care home.  
 
Continuing, Councillor Walker perceived that hypothetically if his wife was older and 
had dementia, she would be living in the care home.  Even though he had purchased 
a care unit with the understanding that he too would be staying in the care home 
when he ought to be having additional support, that was not a safeguard that a place 
would be accessible.  In his opinion that represented a complete disconnect.  He 
thought it fantastic that so many services were obtainable on site but queried if they 
were providing every possible service would there be any occasion when parking 
spaces would be required for visiting medical care. 
 
In terms of parking, Mr Bryson stated that they were confident that there was 
sufficient provision and emergency services could use the reserved spaces on site.  
Visitors to the car home could utilise the communal parking areas assigned so there 
would be no parking on the busy road. 
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Referring to the community hub, Councillor Walker observed that the report 
suggested some members of the public could use it, whereas Mr Bryson had 
stressed that that was not the case.  He considered it brilliant that 40 jobs would be 
created but sought clarity on where they would park. 
 
Mr Bryson firstly clarified that the community hub was for residents and visitors only.  
He indicated that staff would work on a shift basis with three or four shifts and 
therefore not all would be on site at the same time.  He maintained that there would 
be adequate provision for staff as depending on their shift patterns, some would also 
travel by taxi or bus, so there would never be 40 employees looking for somewhere 
to park. 
 
Lastly, Councillor Walker drew attention to the RTPI who had declared that the best 
place for this type of facility was within a settlement limit.  He acknowledged that that 
resumed the earlier dialogue on the definition of essential.  He appreciated why BCM 
would believe it was essential for their care model but he asked for justification as to 
why they judged it essential to be located in the countryside rather than within one of 
the local settlements of Millisle, Donaghadee or Newtownards, all of which were 
within 20 minutes’ drive. 
 
To address the rationale for why they reasoned it was essential, as already 
mentioned by the Planning Officer, Mr Bryson remarked that the demographic and 
the aging population of the Borough was the highest percentage of over 65s in 
Northern Ireland.  That trend would continue and by 2030, that age group would 
comprise over 25%.  Taking account of those figures, the requirement for the facility 
was exploding and by 2030 it would be a struggle to accommodate the care needs 
within the Borough.  This model of care was attempting to create a care community 
where all facilities were in one location which was important for people with intensive 
care needs who could not leave the site.  The essential nature was in the figures due 
to this explosion of need and reflective of the care model which was innovative and 
would be the first in Northern Ireland.  He was sure the Council would wish to be part 
of this flagship proposal. 
 
Alderman Keery wondered if the units were one or two bedded and should a person 
enter the care home with dementia accompanied by a son or daughter 20 years 
younger and not a couple as such, how would they view a daughter as a carer.  He 
also reflected on the situation that if one person passed away, would the other 
person not claiming any care be asked to leave. 
  
Mr Conway said that the units were two bedded and reiterated that potential 
occupants had to meet the age profile and be of a similar age, which would be 
enshrined in the Section 76 legal agreement. 
 
Mr Bryson restated that there was an age profile to be adhered to and did not believe 
that that situation would arise.  If there were two people aged 75 and one had care 
needs but the other had none, over the course of their lives it was inevitable that they 
too would eventually require a care package. 
 
The Chairman thanked Mr Conway and Mr Bryson for their input and they left the 
meeting to be placed in the virtual public gallery – 8.27pm. 



PC.04.05.21PM 

16 
 

Bearing in mind the discussion that had taken place, the Chairman was mindful that 
initially the matter related to whether it was a housing development or a non housing 
development but according to CTY1 that did not matter.  Instead he viewed that if it 
related to the division between either housing or non housing with no third category, 
then the specific range of types of development acceptable in principle did not apply 
in either case.  Irrespective of any legal agreements, the key clause was that other 
types of development would only be permitted where there were overriding reasons 
that it was essential and could not be located in a settlement.  Mr Bryson had 
furnished Members with an explanation highlighting that the nature of the service 
was essential which no-one disputed but again the question returned to if it was 
essential for the development to be based there.  He noted that the argument could 
be made that it was a new service model and whilst people had every sympathy for 
what BCM was attempting to achieve, on the other hand those services were 
normally provided to people in a care home.  With all the sympathy in the world 
regarding the project essential, it had to be probed as to why this specific 
development could not be located in a settlement limit. 
 
The Planning Officer determined that CTY1 remained the crux of the matter.  
Officers had perused the list of criteria for what was deemed essential in the 
countryside.  It was her professional planning judgement and that of her colleagues 
that a refusal was the correct recommendation because it was not deemed as 
essential if it was inclined to fit a certain business model or care model.  Neither was 
it an essential requirement for those units to be built on that site as it had been 
mentioned previously that they were not critical to the success of the care home.  In 
considering the description put forward, she envisaged that the application 
resembled a self-contained village in the countryside, whereas that was against 
everything the policy stood for in terms of an integrated mix of ages and tenures 
within development limits using existing services in urban areas.  Furthermore, all 
the examples exhibited in supporting information existed in urban areas.  Officers 
had assessed those units as being residential because they could function 
independently if required.  They included a kitchen, a bathroom and two bedrooms 
so families could visit and stay overnight and those inhabitants would presumably 
wish to leave and visit family.  The age of 55 could not be classed as elderly and this 
was a long-term provision of people living on that site with or without dementia as 
communicated by the applicant.  She also drew Members’ attention to how legal 
agreements could be amended after five years and if not granted could be appealed. 
Given the differing circumstances that could arise that would be extremely difficult to 
restrict and hence, Officers were satisfied that their assessment was correct. 
 
Coming from the same angle as the Chairman’s questioning, Councillor Cooper had 
felt a level of confusion as the applicant had claimed that there was no provision for 
development in a settlement area but the Officer was adamant that there were 
multiple sites. 
 
The Planning Officer asserted that there was remaining development land available 
in settlement sites and there was a presumption in favour of those in development 
limits.  Those would be looked at more favourably as not only would they satisfy 
policy requirements but they would adhere to the RTPI ethos of integrating 
communities within sustainable locations. 
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Alderman McDowell observed that the decision appeared to be dependent upon the 
interpretation of essential.  He was of the belief that the word essential had been 
deliberately written into planning legislation but we had to interpret that.  He enquired 
that if a new hospital was planned to be built outside the development limits would 
that be considered as essential.   
 
The Planning Officer insisted that that would offer a completely dissimilar set of 
circumstances.  A hospital was an NHS facility and not a private care package 
necessitating a legal agreement to be signed to gain entry.  It would be assessed on 
its own merits because it was a community facility. 
 
It was the understanding of Alderman McDowell that the Officer did not equate social 
care with health care.  He was aware that organisations like the BCM contracted the 
NHS to provide social care.  His stance was that social care was equally as 
important as hospital care being an essential service and wondered if perhaps the 
bar had been set too high on this occasion. 
 
The Planning Officer disagreed with his statement due to the fact that the care home 
nearing completion was totally capable of functioning in an independent manner 
without those 24 units.  The additional units would make extensive use of the 
available land around the approved community care home and was not deemed to 
be essential.  The speakers had set out the care packages with tiers of care 
requiring documents to be signed and legal agreements with BCM beyond the 
function of the care home. 
 
Alderman McDowell considered it to be supportive living as the proposed units would 
enable people to live closer to the care home and again revisited the interpretation of 
essential. 
 
Alderman McIlveen wholeheartedly agreed with the Member’s comments and what  
was perceived as essential, the age demographic, rising incidents of dementia and 
moving towards a community supportive way of helping sufferers and carers who 
often ended up alone in typical housing developments.  He voiced a degree of 
concern as assessment of those required examining other sites.  He illustrated    
industrial units as an example when developers had a portion of land and wished to 
extract the maximum price for residential rather than commercial.  Although BCM 
was a charitable organisation there was a commercial aspect as those houses would 
not have a market value but there would be stringent covenants attached.  Was 
there not a risk attached when being told there were 10 available sites as those 
could be priced out of the market for this organisation.  As a result, that would 
prevent a potential means of addressing a massive tidal wave of care problems in 
the future.  Those sites would in all likelihood be sold for residential use at full market 
value rather than earmarking them for social care and thereby squeezing such 
charities out of those opportunities. 
 
To clarify, the Planning Officer relayed to Members that there was no shortage of 
queries from developers investigating potential sites for care homes in development 
limits given the Borough’s aging population.  She upheld that they were assessed in 
line with policy requirements which directed settlement limits to be utilised.  They had 
taken on board the supporting statements submitted as it was an emotive issue and 
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BCM did carry out good work.  They had heard their side of the story but she 
emphasised that the application was lacking for CTY1, CTY13, CTY14 and PPS3.  
Again, as a professional Planner she held meetings with care home owners or those 
wishing to construct a care home.  Officers favoured sites within settlement limits 
because that was dictated to them by policy and there was no shortage of sites.  
Emotions could not be involved as there was a Planning system and policies in place 
for a reason and they had to ensure all applications complied accordingly. 
 
Appreciating the Officers’ comments, it was the opinion of Alderman McIlveen that 
this proposal went wider than a care home as it embraced an independent and  
supported living model that awarded support to both the dementia sufferer and 
partner.  In essence, a care home removed the dementia sufferer from their partner 
which often had a detrimental impact on the partner incurring a knock on effect on 
the health service.  From personal experience of his grandparents in such a 
situation, such support would have been enormously beneficial.  Basically, we were  
ruling out a village type of proposal when in reality there was a call to be made for 
supportive care to keep partners together for as long as possible.  He believed that 
the old care home model was problematic and he mused if the sites looked at in 
settlement limits were capable of a joint care home and village model. 
 
The Planning Officer replied by firstly clarifying that the joint model did not deliver a 
guarantee that there would be an available bed in the care home and couples living 
in the units might still face separation.  However, a care home owner with a site 
within a development limit could put forward an application for assisted living units.   
Secondly, she spoke about the element of care within the community with carers 
visiting clients in their own homes.   Planning applications had been granted 
throughout the Borough for supported units such as on the Ballymacormick Road in 
Bangor, as it was recognised in policy that it was a betterment to locate such 
development in existing urban areas combining a mix of age groups and tenures to 
become part of a community rather than living isolated in a retirement village.  
 
Councillor Thompson said that his questions had been covered by Aldermen 
McDowell and McIlveen but added that the application was in his DEA.  He had not 
yet finalised his decision but stressed that it was a new model for NI but those 
systems were working well in rest of the UK.  It presented a unique set up and he 
realised that the original decision was taken in 2015 but at that time, there was a 
plan for providing living care units on that site.  They were designed for perfectly 
healthy people who over the years would suffer from diminishing health problems 
and require care.  Those persons would then be moved to another part of the same 
site. 
 
Stating that it was a very emotive issue and unquestionably an essential service for 
the Borough, Councillor Walker queried whether or not it was essential at that 
location.  It was beyond what the Committee could do given the rules to be abided by 
as clearly the application did not fulfil the requirements of Planning policy.  He   
greatly supported the concept of the village and regretted that it was not essential to 
be established in the countryside at that particular location. 
 
Proposed by Councillor Walker, seconded by Councillor Cooper that the 
recommendation be adopted and that planning permission be refused. 
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In seconding the proposal, Councillor Cooper concurred with the sentiment aired 
during the debate and Councillor Walker in that the additional care units were not 
classed as being essential to the operation of the care home. 
 
Alderman McIlveen voiced disquiet that this decision rested on the definition of 
essential and if the care home could function as a sole enterprise rather than if it 
presented a service needed to be located in that area.  He stated he certainly knew 
that the borough required those services and to be dementia friendly one had to look 
at supported living with a choice for people to move there if they had the desire to.  
As raised by Councillor Thompson, this was a new model in NI that he would like to 
see here.  One of the refusal reasons was the car park issue and visitors arriving to 
deliver care packages which had been fully debated but on those grounds, he could 
not support the recommendation. 
 
On being put to the meeting with 7 voting FOR, 6 voting AGAINST, 2 ABSTAINING 
and 1 ABSENT, the recommendation was declared CARRIED. The recorded vote 
resulted as follows: 
 
FOR (7) AGAINST (6) ABSTAINED (2) ABSENT (1) 
Councillors  Aldermen Councillor Councillor 
Brooks  Gibson Cathcart Adair  
Cooper Keery McClean  
McAlpine McDowell   
McKee McIlveen   
McRandal Councillors   
Smith, P Kennedy   
Walker  Thompson   
    

RESOLVED, on the proposal of Councillor Thompson, seconded by Alderman 
McDowell, that the recommendation be adopted and that planning permission 
be refused. 
   
 (Having declared an interest, Councillor Cathcart left the meeting – 8.56pm) 
 

RECESS 
 
At this stage 8.56pm, the meeting took a 10 minute recess and recommenced at 
9.06pm. 
 
NOTED. 
 
4.2 LA06/2016/0853/F – Demolition of existing retail premises and adjacent 

dwelling and replacement with new shop and café, additional retail unit, 
hot food unit, petrol filling station, parking, access, landscaping and 
associated operational development at McCann’s Killinchy – 3, 5 & 7 
Comber Road, Balloo 

 (Appendix II) 
 
PREVIOUSLY CIRCULATED:- Case Officer’s Report and Addendum.   
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DEA: Comber  
Committee Interest: A Local development application attracting six or more 
separate individual objections which are contrary to the officer’s recommendation. 
Proposal: Demolition of existing retail premises and adjacent dwelling and 
replacement with new shop and cafe, additional retail unit, hot food unit, petrol filling 
station, parking, access, landscaping and associated operational development    
Site Location: McCanns Killinchy, 3, 5 & 7 Comber Road, Balloo, Killinchy 
Recommendation: Grant Planning Permission 
 
The Principal Professional and Technical Officer (G Kerr) defined the detail of the 
application. It was acknowledged that the application had attracted a high level of 
interest with 112 letters of objection and two petitions objecting to the application 
being received. All objections had been considered in full in the case officer report. 
 
Referring to the visuals, the Planning Officer explained that the area was within the 
settlement limit of Balloo and the Strangford and Lecale Area of Outstanding Natural 
Beauty as designated in Ards and Down Area Plan 2015. The area included a mix of 
commercial and residential properties. The site contained McCann’s general store 
and associated parking area and a dwelling. The store was attached to Balloo House 
Bar and Restaurant to the south. The front of the building was used as a Spar shop 
for convenience goods and a post office. At the rear was a cafe and hardware/ 
gardening shop and temporary buildings. 
 
There were three vehicular access points to the site off Comber Road. To the north 
of the buildings was a large hardstanding area for parking. There was mature 
hedging and trees along the front/roadside boundary. Several of those trees were 
protected under a Tree Preservation Order. The Planning Officer highlighted that the 
existing buildings subject of the application or the adjacent building were not listed, 
and the site was not within a Conservation Area or Area of Village Character (AVC); 
therefore, the buildings could be demolished at any time without the need for 
planning approval.  
 
The Planning Appeals Commission dealt with objections to the Draft Ards and Down 
Area Plan in relation to the non-designation of Balloo as an Area of Village Character 
however the Commission considered that existing listed buildings in Balloo already 
had a level of protection and there was little merit or justification in seeking to 
designate the wider Balloo area as an AVC. 
 
The proposal was for a replacement shop, café, additional retail unit, hot food unit, 
petrol filling station and canopy. There would be a modest increase in the gross retail 
floorspace of the existing shop (70sqm) and a new retail and hot food unit (85 sqm 
and 105 sqm respectively). That increase in retailing floorspace was not considered 
significant due to the existing retailing elements on the site. Also that increase would 
not compromise the role and function of existing town centres within the Borough as 
the nearest town of Comber was located approximately 9 km north and the proposal 
was of an appropriate scale to continue to meet local needs in the area. 
 
The existing shop building would be replaced on the existing footprint with a two-
storey building with a pitched natural slate roof. The main building would be smooth 
white render with reclaimed natural stonework salvaged and re-used following 
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demolition of the existing stone buildings on site. The shop fronts would be finished 
in hardwood decorative framing with traditional fascia boards to replicate traditional 
style shop fronts. The building would maintain frontage onto Comber Road with the 
new units to the rear fronting onto the car park. The use of traditional design and 
materials was appropriate to the character of Balloo settlement. Demolition of the 
existing building would allow a gap to be created between the site and Balloo House. 
The proposed building would be set back approximately 2.5m from the front 
elevation of Balloo House and the height of the proposed building would be in line 
with the height of the chimneys on Balloo House to ensure it did not have a dominant 
impact on the adjacent building.  An existing stone wall and trees would be retained 
at the front of the site to soften the visual impact and help maintain the character of 
the site and area. New trees and hedging would be planted throughout the site to aid 
integration and soften the impact of the hardstanding and canopy. 
 
The existing development was fragmented across the site and appeared untidy 
particularly to the rear with a large hardstanding area that was in poor condition. The 
proposal would formalise the development into one new building with marked out 
parking spaces which would improve the overall appearance of the site. 
 
The impact of the proposal on residential amenity had been examined in detail in the 
planning report and it was considered that there would be no unacceptable impact 
on neighbouring properties. To minimise the potential for noise and odour impacts 
conditions have been recommended to ensure no deliveries to the site outside 
permitted hours and the installation of odour abatement systems into the café and 
hot food bar. The proposal would improve the existing access and road safety by 
reducing the number of entrance points from 3 to 2 and by creating a one-way 
entrance and exit only system. Adequate parking had been provided. The Council’s 
Tree Officer has provided no objection to the proposal subject to conditions. 
 
Determining weight had been attributed to the fact that there were currently no 
planning controls to ensure retention of the existing buildings as they were not listed 
and are not within a Conservation Area or AVC, and also to the traditional design, 
form and materials of the new development which would respect the character of the 
area. In finishing, the Planning Officer detailed that all objections had been 
considered in full in the Case Officer’s report. The proposal complied with planning 
policy and no objections were received from consultees. Therefore, the 
recommendation was to approve planning permission. 
 
The Chairman thanked the Officer for her report and sought questions from 
Members. 
 
Councillor P Smith brought attention to the fact that the majority of objections 
received related to the frontage and on page 10 of the Officer’s report, HED did state 
its preference for retaining the frontages and undertaking development to the rear of 
the building.  He was of the opinion that anyone who was familiar with the current 
premises would certainly sympathise with the need for modernisation and a new 
build.  Despite HED saying it was regrettable to lose the heritage of the existing 
buildings they were not listed and ultimately could have been demolished at any 
time.  Furthermore, within the report it had mentioned how impracticable and cost 
prohibitive retention would be so therefore how had the developer evidenced that 
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fact.  He also questioned the impact on Balloo House as a neighbour given that if 
approved, the building would be demolished and replaced leaving a gap between the 
two structures. 
 
Acknowledging the comments from HED, the Planning Officer emphasised that they 
had not recommended a refusal of the application and having dealt with them 
previously, she knew they would have made it very clear if that was their stance.  
They also had to be heedful of the planning system and respective policies and the 
reality was that the owner could have demolished at any time.  As a business, the 
building was past its sell by date and the applicant wished to develop the business 
within the village fit for its current use and future role.  The Architect and Planning 
Agent consulted with the Planning Department to achieve a design sympathetic to 
and reflective of the village character.  She reiterated that HED had no objections 
pertaining to the design with its relation to Balloo House, nor about it being 
separated and affecting the setting; rather the presentation slides had clearly 
depicted that it would not be a standard Spar shop.  Instead, the Architect had 
worked to create a traditional design and would re-use where possible the old stone 
to maintain the traditional shop front feature even though it was to the rear of the site 
and not visible from the main road.  That traditional frontage would include a 
reference to the clock in the original building and a narrow vertical emphasis of the 
windows on the upper floor with again a traditional arch at the front.  She spoke of 
how they had attempted to reflect the echoes of the past but nonetheless ensuring it 
was a business which would exist in the future. 
 
On another point, Councillor P Smith noted in the report the recommendation to 
ensure that there was minimal light pollution on the site as it was a bigger footprint in 
comparison to the immediate vicinity.  He enquired if there would be any conditions 
placed on the application in that regard. 
 
In response, the Planning Officer attested that the issue of light pollution had been 
raised for immediate neighbours and Environmental Health had been consulted. 
Subsequently, they had referred the applicant to contemplate the location, scale and 
direction of the proposed luminaries as per the recommended guidance notes for 
reduction of obtrusive light.  That had duly been taken account of and Officers were 
also alert to the potential impact on wildlife and protected trees but consultees had 
raised no objections. 
 
Alderman Gibson broached the subject of the historic frontage of 100 years old 
which would now be lost although he admitted there were efforts to preserve some of 
that.  He contemplated that the proposals were overkill adding that the McCanns had 
operated a successful business for many years but would now be expanding the hot 
foot area as well as the shop floor.  He firmly believed that the proposed garage and 
forecourt presented a problem impacting upon Balloo House, as it would be 
positioned to the front of the site towards the edge of the road.  He voiced unease 
due to the close proximity of the busy crossroads and the fact that it was a protected 
route which included a bus service.  Taking account of the road safety fears, he was 
surprised that DfI Roads did not share his disquiet.  He was of the view that the 
applicant appeared to have placed everything in his plans and mentioned how 
garages were lying empty in other areas throughout the Borough.  There were a 
couple nearby; one had closed and one was trying to survive but he accepted that 
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the economics were not the Council’s responsibility.  He welcomed the modern 
development and it would be well served but remained regretful over the loss of a 
100 year old building which should have been listed and kept in a good state of 
repair.  He restated his disbelief that DfI Roads had not identified that this was a 
busy stretch of road and within one mile radius of this locale,12-14 people had been 
killed due to high speeds driving towards Comber.  Hence, he questioned if this 
application could be deemed as being safe. 
 
The Planning Officer insisted that although it was a protect route it was a 30 mph 
section because it was within the village of Balloo.  She accepted that there had 
been accidents but those mentioned by the Member could not be attributed to the 
development in Balloo.  Moreover, there were presently three access points and 
undefined parking to the rear.  If unfamiliar with the site it could be classed as quite 
unsafe, whereas the new proposal would see a reduction to two accesses with an 
entrance point in and an exit point out which removed the ambiguity as to which 
access should be utilised.  The site would be set out to adhere to safety standards 
which DfI Roads was content with.  She also gave emphasis to the site not being 
directly adjacent to the staggered crossroads and in actuality, Balloo House was 
closer.  Approving the application would demonstrably be the safer option than what 
was on site now and it had obtained a full sign off by DfI Roads. 
 
As he had found the maps and plans to be unclear, Alderman McIlveen requested 
clarification as to where the entrance and exit would be located in correspondence to 
Balloo House. 
 
By way of explanation, the Planning Officer displayed the relevant visual verifying 
that the closest access to Balloo House would cease to exist.  Where it currently 
stated ‘no entry’ was where vehicles currently turned into the coffee shop area.  A 
new entrance point would be created which would be situated further away from 
Balloo House.   
 
Alderman McIlveen requested further details in respect of the canopy and signage at 
the filling station and wondered if it would be a totem sign. 
 
It was illustrated by the Planning Officer that cross sections had been provided and  
the signage would require a separate planning application for advertising consent. 
 
Referring to the earlier comments of Alderman Gibson, Alderman McIlveen 
recollected that when the Committee was considering the application for the petrol 
station in Millisle, a retail impact assessment was requested.  He assumed the 
reason for that was because it was a brand new Spar shop being built on a 
Brownfield site.  However, he noticed that a petrol station nearby this one planned 
for Balloo was struggling to survive and he queried if Planning Officers were making 
any assessment in connection to an economic impact. 
 
The Planning Officer articulated that that would not be the case regarding 
competition between businesses.  She agreed that the Member was correct in his 
assumption for Millisle but that was a completely contrasting scenario.  At that time, 
there was no petrol station based in Millisle and it was wholeheartedly welcomed as 
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people were travelling to Donaghadee for fuel.  In this instance there was already a 
business in place which had been taken account of. 
 
Alderman McIlveen recognised that Members had been concerned about the impact 
on other businesses in Millisle and that was the rationale for requesting a retail 
impact assessment on that occasion.  He was mindful that there was no petrol 
station at this particular location but it could adversely impact upon other similar 
businesses in that area.  To that end, he pondered if that might be considered as a 
material factor in this application. 
 
In reply, the Planning Officer conveyed that a retailing impact assessment was 
required because there was retail footage associated with the petrol station and not 
just the new convenience element.  That element was already in place at McCanns 
which would continue and the Planning Service would not assess potential 
competition between businesses.  As that had been a new retail proposal it had 
necessitated investigation to ascertain if business would be diverted from 
Donaghadee.  Under planning policy, there could be no recommendation to refuse 
as it was not a material planning consideration. 
 
At this stage, the Chairman asked that the speakers in support of the application be 
brought into the meeting and the Director confirmed they were present 
 
The Chairman welcomed David Mounstephen and Colin Craig to the meeting and 
invited them to speak for five minutes in support of the application. 
 
Mr Mounstephen thanked the Committee for the opportunity to make this statement, 
advising that they would be speaking on behalf of the applicant in support of the 
recommendation to approve.  They would be pleased to answer any questions which 
Members might have about the development.  
 
The applicant, McCanns of Killinchy, was a family business who had owned and 
operated the General Store since 1877.  The proposal was for the development of an 
improved, replacement general store and café along with a new forecourt and two 
new units.  He declared that the existing premises were not fit for purpose.  The 
existing retail footprint and storage areas were fragmented over numerous different 
areas.  The proposed new build premises reflected the traditional vernacular and 
would reuse salvaged material from the demolitions, where appropriate.  The design, 
in its form, scale and choice of materials, respected the context of the site, whilst 
also providing the premises necessary for the business to continue to serve the 
community. 
 
Mr Mounstephen verified that the site had a strong landscape framework and that 
would continue to be the case.  There would be additional tree planting and new 
native hedging provided across the site, which would also enhance the site’s 
biodiversity.  The proposed development had been assessed thoroughly over a 
number of years.  Revised proposals and additional information were provided at the 
request of the Council and statutory consultees.  Third parties had had the 
opportunity to make representations and those had been considered in detail.  
He concluded that the recommendation to approve was the result of this robust 
process.  The proposal was consistent with the local development plan and 
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compliant with planning policy, statutory consultees had no objections and, as such, 
the proposal should benefit from the presumption in favour of development.  The 
development represented a significant investment of some £2.5m in the village.  It 
would create employment, support construction jobs and business supply chains, as 
well as providing additional rates income to the Council.  Therefore, they agreed with 
the recommendation to approve and commended it to the Committee. 
 
Having listened carefully to the discussion thus far, Mr Mounstephen wished to 
furnish Members with further details for several queries broached.  In terms of 
lighting, the Planning Officer had advised that there was no need for a condition but 
if that was put in place and agreed in advance that would not cause a problem.  
Regarding access arrangements, he concurred with the information put forward by 
the Officer.  DfI Roads had no objections to the proposals as they represented a 
significant improvement in comparison to the existing situation.  The applicant was 
very concerned about the impact on the character of the area and the design of the 
scheme reflected that.  He highlighted that the strong landscape frontage would be 
retained and largely enhanced with no obtrusive signage to respect the village 
character.  The new build would be set away from Balloo House and it would remain 
unaffected but any matters would be attended to as necessary. 
 
Being acquainted with the site, Councillor P Smith realised that there was a definite 
need for substantial investment and upgrading and most people would be accepting 
of that.  However, he affirmed that the predominant problem remained the frontage 
and the Officer’s report had mentioned how the HED had hoped to retain that 
frontage. The developer had emphasised that that was impractical and cost 
prohibitive and he now enquired why that could not have occurred even as a veneer 
of the building. 
 
At the outset, Mr Mounstephen pointed out that the statutory responsibility of the 
HED was to assess the impact upon a listed building.  To that end they had surveyed 
those buildings and deemed them not worthy of listing.  The buildings could also 
have been afforded protection under the designation of an area of village character 
and again that had not been granted.  He maintained that the site was very 
fragmented comprising an assortment of differing types namely traditional, glazed 
structures, steel framed sheds and portacabins.  There had been no comprehensive 
investment over a long period of time leading to noticeable defects with water 
ingress and water proofing issues.  Initially a range of detailed surveys about the 
condition of the building were also carried out to ascertain what might be feasible.  It 
was concluded that the retention was not possible in any meaningful way.  
Furthermore, he informed Members that the suggestion of retaining a façade was not 
always welcomed by people, from a design perspective or from the HED.  Therefore, 
the question of principle was whether to continue the development of a settlement, 
continue the evolution of a settlement or introduce a new development of an 
appropriate design. 
  
At this juncture, Mr Craig commented that his colleague and Planning Officer had 
delivered a very comprehensive report and his input would be to reinforce that.  In 
relation to the retention of the existing building or façade, he explained that that had 
been looked at by his client and family as they were interested in doing so due to 
their great love and respect for the locality.  What was more, as designers it was 
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crucial from their outlook to find a balance of what could be achieved to meet the 
brief and the accommodation required within the building to keep the business 
sustainable and move it forward.  It had to be of its time but facilitate that respect for 
the built environment of the local context and had incorporated space standards, 
internal floor to ceiling heights and positions of apertures and windows and 
elevations as those buildings were from another time.  Logistically attempting to fit 
that within the existing buildings and frontages had proved difficult and inefficient 
both operationally and for cost effectiveness.  It had been decided that to reference 
the scale, form and materiality of the old and show respect for what was around the 
building, they would go along the new build line adding positively to the village itself.  
 
From a project planning perspective and if approved, Councillor P Smith asked what 
timeline was envisaged and would the existing facility close during construction. 
 
Speaking about the construction programme, Mr Mounstephen replied that he was 
unaware of any suggestion to keep the business going with a temporary facility.  
Having said that, there was certainly scope for that coming forward whilst works 
were instigated on a different part of the site. 
 
Continuing, Mr Craig supposed that the timeline for construction would be 
approximately 10 to 12 months. 
 
With reference to the major concerns about the loss of the frontage, Alderman 
Gibson recognised that that point had been laboured upon.  His other disquiet 
involved the planned shop and garage on the site and he drew attention to a similar 
garage situated about 40 yards down the road.  It had operated for many years and 
jobs had been created but he was of the belief that those would now be displaced.  
He argued that two petrol stations were not survivable within that same rural location 
and yet he was certain that the viability of that had been considered. He also 
underlined the worry about the close proximity of the two busy crossroads.  He 
offered support to the new access and egress and whilst extending the floor space 
and hot food would be popular, the garage itself was an overkill. 
 
In response, Mr Mounstephen articulated that there was no planning policy 
pertaining to a need test or impact test for the garage and no basis for requesting 
that for another forecourt facility in the area.  It was therefore not a major 
consideration and he stressed that the applicant was keen to develop services on 
the site to serve the local community and wider locale.  He was convinced that there 
would be a net benefit to be gleaned from the creation of employment opportunities 
as he was not conscious of any evidence pertinent to the loss or displacement of 
jobs. 
 
As there were no further questions from Members, the Chairman thanked Mr 
Mounstephen and Mr Craig for their attendance and they both left the meeting – 
9.53pm. 
 
At this point, Councillor P Smith made reference to the commentary within the 
Planning Officer’s report about the listing process.  He sought clarification on that as 
HED had indicated that the Council was empowered but he was of the 
understanding that we had not undertaken anything to date as we had no relevant 
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policy until the Local Development Plan was completed.  However, once that was in 
place, he assumed that the Council would have the premise to list buildings and 
would be in a different situation a few years down the line in such an instance as this 
application. 
 
The Principal Planning Officer (L Maginn) alluded to the Local Development Plan 
(LDP) and the Preferred Options Paper which was published in 2019 and set out a 
key issue for the safeguarding of non-designated local heritage assets under key 
issue 22.  At present there was no local heritage list in Northern Ireland or the 
Borough but there was the ability for the Council to consider a local listing process.  
Provision was made within the regional Strategic Planning Policy Statement for NI at 
paragraph 6.24 for non-designated heritage assets.  The SPPS details that Councils 
may bring forward bespoke policies for vernacular buildings or historic buildings of 
local importance.  She informed Members of the implications of policy development 
related to heritage and a locally distinct policy approach for Ards and North Down.  
That method of utilising a local list and policy through the draft planning strategy had 
been set in England and Wales.  She described how that accompanying policy 
resulted in a considerable time to compile due to review and assessment against 
criteria and update.  The policy scoping and progression to draft Planning Strategy 
for the historic environment required a monitoring of heritage assets as well as 
identifying if additional protection should be afforded.  It then had to be decided if 
local listing would be the appropriate method to deliver that necessary protection. 
 
Councillor P Smith speculated that if a local listing was deemed to be the appropriate 
means to deliver the necessary protection would the Council be granted that power 
going forward. 
 
The Planning Officer reiterated that there was no local list or one for NI , but should 
Councils wish to take account of it, it was via the LDP process  through compilation 
of a list and development of an accompanying policy. 
 
Proposed by Councillor McRandal, seconded by Councillor McKee that the 
recommendation be adopted and that planning permission be granted. 
 
As proposer, Councillor McRandal expressed his satisfaction that it was an 
established local business held back by its poor premises.  The applicant was 
prepared to invest in his local community whilst respecting the built environment and 
heritage and he felt that those two aspects married together and future proofed. 
Seconding the recommendation, Councillor McKee was happy to support but 
indicated that it was not ideal given that the current property was loved and valued 
by the local community but alas it could not be retained.  Follow planning policy but 
sympathised with objectors acknowledging that local listing could be incorporated in 
our next plan to ensure all local assets were safeguarded. 
 
In sharing the concerns of the previous speaker, Councillor P Smith acknowledged 
the love of the old building held by the local community.  It had been utilised for 
many years but the reality to be faced was that it was no longer fit for purpose.  In 
fairness, the owner now wished to develop his business and make it sustainable for 
the future.  A balanced viewpoint was that the site would not be overdeveloped; 
rather it would be designed to blend into the existing area with as much character as 
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before, especially with a condition in relation to lighting.  He too wished to have kept 
the façade but understood the matters of practicability. 
 
On being put to the meeting with 9 voting FOR, 1 voting AGAINST, 2 ABSTAINING 
and 2 ABSENT, the recommendation was declared CARRIED. The recorded vote 
resulted as follows: 
 
FOR (9) AGAINST (1) ABSTAINED (2) ABSENT (2) 
Alderman  Alderman Alderman Councillors 
McDowell McIlveen Gibson Adair  
Councillors   Councillor Cooper 
Brooks   McClean  
Kennedy    
McAlpine    
McKee    
McRandal    
Smith, P    
Thompson 
Walker  

   

    
RESOLVED, on the proposal of Councillor Thompson, seconded by Alderman 
McDowell, that the recommendation be adopted and that planning permission 
be granted. 
   
As he was not in attendance for all of the discussion, Alderman Keery could not take 
part in the voting. 
 
(Having declared an interest, Councillor McAlpine left the meeting – 10.05pm) 
 
4.3 LA06/2019/1207/F Phased construction of a new school building and 

sports hall, with associated infrastructure at Strangford Integrated 
College, Abbey Road, Carrowdore 

 (Appendix III) 
 
PREVIOUSLY CIRCULATED:- Case Officer’s Report and Addendum.   
 
DEA: Ards Peninsula 
Committee Interest: Major Planning Application  
Proposal: Phased construction of a new school building and sports hall, with 
associated infrastructure incorporating the following components: phased demolition 
of existing buildings, in-curtilage car/bus parking and circulation and access 
arrangements, provision of 3 No. playing fields, provision of 4 No. tennis courts, 
culverting of watercourse, electricity/waste/service infrastructure, hard and soft 
landscaping works, boundary treatments, drainage works and other associated site 
works 
Site Location: Strangford Integrated College, Abbey Road, Carrowdore 
Recommendation: Grant Planning Permission 
 
The Senior Professional and Technical Officer (P Kerr) outlined the detail of the 
application advising that a Pre Application Notification was received under 
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LA06/2019/0847/PAN, followed by this application which was submitted with the 
appropriate Pre Application Community Consultation Report. The main issued raised 
in this process was from Translink who highlighted the issue of circulation spaces for 
buses and the potential of providing two accesses (one for cars and one for buses). 
That was addressed in the application by modification of radius of bus drop off area 
to assist with circulation and a full swept path analysis of all the proposed bays and 
operational movements had been completed. There were no third party 
representations received in respect of this proposal. 
 
With regard to the development plan, the Officer advised that the application site was 
located largely within the settlement limit of Carrowdore with a portion of the site 
located outside the settlement limit in the countryside. The site was adjacent to the 
LLPA (to the north east of the site), an Historic park garden and demesne (in which 
there are listed buildings) and an area of existing open space as designated in Ards 
and Down Area Plan 2015. 
 
Turning to the policy, the proposal was assessed under the SPPS, PPS2, PPS3, 
PPS6, PPS8, PPS15 and PPS21. The proposal was largely within the Settlement 
limit and therefore there was a presumption in favour of development and so the 
proposal complied with the SPPS.  
 
Referring to the visual amenity, the Officer outlined that the proposal would not 
cause any negative impact in the streetscape and as the proposed school building 
was pulled back further from the road that the existing building, the height increase 
would not cause demonstrable harm. The sports pitches located within the 
countryside, due to their nature and the surrounding planting and boundary 
treatment would not cause a negative visual impact on the character of the local 
countryside nor would mar the settlement limit. 
 
In relation to the residential amenity, as discussed in the case officer report, there 
would be no significant impact with it noted that the school existed before the 
properties at 242-252 Abbey Road were built. There was enough of a separation 
distance from all the residential properties at Abbey Road and Main Street to ensure 
no significant loss of residential amenity was suffered bearing in mind that a school 
already existed in close proximity to these buildings. 
 
The portion of the site that lay outside the settlement limit and within the countryside 
was for sand based grass sports pitches and was deemed to be a compatible 
countryside use under CTY1 of PPS21 and PPS8 OS3.  Regarding PPS3, the 
proposed access and parking arrangements were a betterment to that which 
currently existed and DfI Roads were content with the proposal subject to conditions. 
In respect of the setting of the listed buildings, HED contended that the proposed 
development was sufficiently removed from the Historic Park Gardens and Demesne 
and listed buildings and would not have any greater impact than what already 
existed. 
 
In respect of PPS15, the Officer explained that there was an undesignated water 
course and some of that required culversion in order to gain access to the sports 
pitches. Under FLD4 with regard to modification of a water course Planning Officers 
were content that was required for operation of the school. Parts of that watercourse 
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were already culverted.  Overall DfI Rivers were content with the proposal subject to 
conditions.  The potential for contaminated land was investigated on the site and was 
conditioned accordingly. Environmental Health were content with the proposal. 
Furthermore, due to hydrological links with designated sites SES were consulted and 
were content. 
 
In conclusion, the Planning Officer summarised that the proposal met the policy and 
was a vital upgrade to community infrastructure. The new school would benefit the 
local community without causing any harmful impacts. Therefore, approval was 
recommended.  
 

The Chairman thanked the Officer for her update and invited questions from 
Members.  As none arose, he requested that Karen Jenkinson and Paula Lavery be 
brought into the meeting to speak in support of the application. 
 
Thanking the Chairman, Ms Jenkinson advised that they were both from AECOM 
and part of the multi-disciplinary team involved with this project.  They had nothing 
further to add but would be willing to answer questions. 
 
As there were no additional questions forthcoming from Members, Ms Jenkinson and 
Ms Lavery were returned to the public gallery – 10.14pm. 
 
Proposed by Councillor Thompson, seconded by Alderman McDowell that the 
recommendation be adopted and that planning permission be granted. 
 
Councillor Thompson recognised that due to its popularity the school had expanded 
beyond its physical limits.  A full consultation process had been undertaken with the 
village inhabitants due to the traffic problem encountered with children being 
dropped off and picked up.  The situation had been investigated and he was satisfied 
that would be resolved with the construction of a new school building.   
 
Although appreciating that Strangford College needed new premises due to its 
success in attracting pupils from across the Borough, Alderman McIlveen expressed 
immense concern about the continuing damage the new schools had on older 
schools, particularly Movilla High School.  However, he was keen to point out that it 
did not take anything away from Strangford College, Nendrum College in Comber or 
schools in Bangor.  Pupils voted with their feet and would wish to benefit from a new  
school but he deemed Newtownards to have been badly let down by a lack of 
investment.  This approval would undoubtedly have an impact but he hoped that this 
might spur on the Education Authority to examine a similar new facility in the town. 
 
On being put to the meeting with 10 voting FOR, 0 voting AGAINST, 2 ABSTAINING 
and 2 ABSENT, the recommendation was declared CARRIED. The recorded vote 
resulted as follows: 
 
FOR (10) AGAINST (0) ABSTAINED (2) ABSENT (2) 
Aldermen   Alderman Councillors 
Keery  Gibson Adair  
McDowell  Councillor Cooper 
McIlveen  McClean  
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Councillors     
Brooks     
Kennedy    
McKee    
McRandal     
Smith, P    
Thompson 
Walker  

   

    
RESOLVED, on the proposal of Councillor Thompson, seconded by Alderman 
McDowell, that the recommendation be adopted and that planning permission 
be granted. 
 
(Councillors McAlpine and Cathcart re-entered the meeting – 10.20pm) 
 
4.4 LA06/2020/0992/A  – Static village entrance signage at 80m North East of 

26 Comber Road, Balloo  
(Appendix IV) 

 
PREVIOUSLY CIRCULATED:- Case Officer’s Report and Addendum.   
 
DEA: Ards Peninsula  
Committee Interest: Application where the application is made by the Council 
Proposal: Static village entrance signage 
Site Location: 80m North East of 26 Comber Road, Balloo 
Recommendation: Grant Planning Consent 
 
The Head of Planning detailed that Members would be familiar with the format of 
these particular applications for village signage. 
 
The proposal was for an entrance sign to be located on one of the approaches into 
the village of Balloo, this one from Lisbane direction.  It was recommended for 
advertising consent due to the fact that it respected the character and appearance of 
the site and surrounding area, would not result in cluttering of signage and would not 
be overly dominant in the street scene, as required by PPS 17 – Control of Outdoor 
Advertisements.   
 
The non-illuminated aluminium sign on aluminium tubes shall be 2.5m tall and 1m 
wide. The sign shall read ‘Welcome to Balloo’. DfI Roads had been consulted and 
had returned no objection on grounds of road safety.   
 
Proposed by Alderman Gibson, seconded by Alderman McIlveen that the 
recommendation be adopted and that planning consent be granted. 
 
On being put to the meeting with 13 voting FOR, 0 voting AGAINST, 1 ABSTAINING 
and 2 ABSENT, the recommendation was declared CARRIED. The recorded vote 
resulted as follows: 
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FOR (13) AGAINST (0) ABSTAINED (1) ABSENT (2) 
Aldermen   Councillor Councillors 
Gibson  McClean Adair  
Keery   Cooper 
McDowell    
McIlveen    
Councillors     
Brooks     
Cathcart     
Kennedy    
McAlpine    
McKee    
McRandal     
Smith, P    
Thompson 
Walker  

   

    
RESOLVED, on the proposal of Alderman Gibson, seconded by Alderman 
McIlveen, that the recommendation be adopted and that planning consent be 
granted. 
    

5. DFI PLANNING ENGAGEMENT PARTNERSHIP  

 
PREVIOUSLY CIRCULATED:- Copy of the above report detailing that the Planning 
Service was participating in a ‘Community Engagement Partnership’ in respect of 
Spatial Planning.  The initiative spearheaded was by DfI with facilitation from 
Community Places.  The partnership included membership from all local planning 
authorities and other invited stakeholders such as NILGA, the Royal Society of Ulster 
Architects, Construction Employers Federation NI, Sustrans, private planning 
practices, universities, the NI Federation of Housing Associations, NI Environmental 
Link and Minerals Products Association.  The first meeting took place on 21 October 
2020, the second in January 2021, with recent workshops in March 2021.  A further 
meeting was scheduled for 21 April.   

 
The nature of the partnership group extended to exploring and identifying actions 
that would improve community engagement.  DfI and Community Places intended to 
compile a report to inform future policy. 

 

Detail 
One recent aspect of engagement and consultation processes was clear impact by 
the COVID-19 pandemic, resulting in emergency legislation and guidance for Pre-
Application Community Consultations and Regulations to allow for remote planning 
committee meetings.  The measures had helped to allow decisions to be made and 
applications to be assessed, the impacts and challenges of those changes were 
likely to be taken into consideration by the Partnership in its final report. 
 
Workshops took place on 25 and 30 March 2021 in relation to Development 
Management and Forward Planning (Local Development Plan) respectively.  The 
workshops (facilitated by Community Places) were attended by the partnership 
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group reps and a wider list of stakeholders from those organisations.  Objectives for 
both meetings included: 
 

• to share experience of community engagement in development management 
practice and also forward planning practice  

• to identify what was working well and areas for improvement 

• to explore practical steps or actions to enhance community engagement in 
development management and forward planning practice 

 
Next steps 
DfI hosted a sub page on the DfI website in relation to the Engagement Partnership -  
https://www.infrastructure-ni.gov.uk/articles/planning-engagement-partnership-pep.  
It contained updates and minutes of the group and a form through which members of 
the public may submit comments.  The Planning Engagement Partnership’s next 
meeting (21 April) agenda included discussion of the forthcoming Public event (open 
to all), speakers and format.  The public event would be held over Zoom platform 
potentially in May/June (date tbc) for the final report by DfI/Community Places to be 
presented to Minister Mallon in June 2021.  The report would ultimately include 
recommendations for enhancing engagement in Planning. 
 
RECOMMENDED that Council notes the content of the report and the forthcoming 
opportunity for the public to be involved in this initiative. 
 
In order to provide background for Members, the Principal Planning Officer (Leona 
Maginn) explained that the purpose of the report was to note work in relation to the 
Planning Engagement Partnership initiative convened by Department for 
Infrastructure in relation to spatial planning. 
 
The Partnership was intended as a ‘Task and Finish’ group which would produce a 
report or  implementation plan with recommendations and actions to present to the 
DfI Minister. 
 
The partnership included membership from councils as local planning authorities and 
other invited stakeholders such as, NILGA, the professional planning bodies, 
Universities and others set out in the report. 
 
DfI Planning hosted a sub page on the website in relation to the Engagement 
Partnership of which the address was set out and linked to in this report.  DfI 
updated the site with minutes of the group and a form through which members of the 
public may submit comments in relation to the topic of planning and engagement. 
 
The report sets out context of recent impact of the COVID pandemic on engagement 
and measures which emerged. Workshops had taken place in relation to 
development management and forward planning. 
 
The Planning Engagement Partnership’s next step would be a Public event (open to 
all), with the speakers and format to be confirmed.  The public event was likely to be 
hosted over a virtual meeting platform with a date and arrangements to be confirmed 
and communicated by DfI in May/June. 
 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.infrastructure-ni.gov.uk%2Farticles%2Fplanning-engagement-partnership-pep&data=04%7C01%7Cleona.maginn%40ardsandnorthdown.gov.uk%7C484b2db960b74cd2a14d08d903fb0d8b%7C39416dee5c8e4f5cb59d05c4bd0dd472%7C0%7C0%7C637545199066630864%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=jHv2QZoldRK%2BYwQsmR8ACG9H6QS%2FytHpRTnt95dYYEo%3D&reserved=0
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RESOLVED, on the proposal of Alderman Keery, seconded by Councillor 
Thompson, that the recommendation be adopted.  
 

EXCLUSION OF PUBLIC/PRESS  
 
AGREED, on the proposal of Councillor Brooks, seconded by Councillor 
Cathcart, that the public/press be excluded during the discussion of the 
undernoted item of confidential business. 

 

6. QUARTERLY ENFORCEMENT UPDATE (Appendix V) 

 
**IN CONFIDENCE** 
 
NOT FOR PUBLICATION  
 
SCHEDULE 6 – INFORMATION RELATING TO THE FINANCIAL OR BUSINESS 
AFFAIRS OF ANY PARTICULAR PERSON (INCLUDING THE COUNCIL HOLDNG 
THAT INFORMATION). 
 

RE-ADMITTANCE OF PUBLIC/PRESS 
 
AGREED, on the proposal of Alderman Gibson, seconded by Alderman 
McIlveen, that the public/press be re-admitted to the meeting. 
 

TERMINATION OF MEETING  
 
The meeting terminated at 10.33pm. 
 
 



          ITEM 4.1 

Ards and North Down Borough Council 

Application Ref LA06/2021/0142/F 

Proposal 
Demolition of existing conservatory and provision of new single 
storey rear extension to existing day nursery 

Location 
50 Belfast Road, Holywood 
DEA: Clandeboye and Holywood 

Committee 
Interest 

Called in by Cllr Adair: 
 
“The Officer Report has given inadequate consideration to a number of 
important planning considerations. 
 
In particular, Policy AMP7 of PPS3 states that ‘the precise amount of car 
parking will be determined according to the specific characteristics of the 
development and its location.’  
 
Material planning considerations which are relevant here include:  
 
1. This is an existing nursery. The extension will only add a requirement 
for two additional staff (an increase from 8). 
2. The nursery is in a highly accessible location, where there are bus 
services, train service, pedestrian accessibility etc. Staff are not 
dependent upon cars to get to work.  
3. There is an established arrangement with the Baptist Church for staff 
parking, which works well. Regardless of this the public car park at 
Spafield is nearby.  
4. DFI Roads has offered no objections – plainly the Roads Authority is 
not concerned about prejudice to the flow of traffic on Belfast Road 5. The 
nursery is professionally operated – there are no objections to this 
proposal from neighbours.  
 
Overall, the Officer Report adopts an unduly rigid interpretation of PPS3 – 
the specific characteristics of the site and the proposal have not been 
properly weighed in the consideration.  
The SPPS requires harm to be demonstrated when permission is to be 
refused. There is no evidence that this small scale proposal will result in 
any material harm, either by way of prejudice to road safety or to 
residential amenity.” 

Validated 09/02/2021 

Summary 

• Proposal complies with development plan and all planning policy 
apart from Policy PED 9 (h) of PPS4 and AMP7 of PPS3. 

• Proposal has inadequate parking & servicing arrangements. 

• Current parking arrangements through informal agreement 
outside application site and site ownership. 

• All consultees content and no objections received. 
Recommendation Refusal 

Attachment 
Item 4.1a – Case Officer Report 
Item 4.1b – Addendum to Case Officer Report 
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Development Management Case Officer Report 
 

Application Ref:   LA06/2021/0142/F DEA:  Holywood & Clandeboye 

Proposal:  Demolition of existing conservatory and provision of new single storey 
rear extension to existing day nursery 

Location:  50 Belfast Road Holywood 

Applicant:  Siobhan McClelland Agent:   23 Design Ltd 

 
Date Valid: 09/02/2021 

 
Env Statement Requested: No 

 
Date last Advertised: 25/02/2021 

 
Date last Neighbour Notified: 06/02/2021 

 
Consultations: Yes 

 
Representations: No 
 

Letters of Support 0 Letters of Objection 0 Petitions 0 

 
Summary of Main Issues: 
 

• Principle of extending a business at this location. 

• Impact on privacy or amenity of neighbouring properties. 

• Impact on the character and appearance of the rural area. 

• Car parking 

Case Officer: Ian Turkington 

Recommendation: Refuse Planning Permission 
 
Agreed by Authorised Officer 

Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view at the 
Planning Portal https://epicpublic.planningni.gov.uk/publicaccess/ 
 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fepicpublic.planningni.gov.uk%2Fpublicaccess%2F&data=04%7C01%7Cian.turkington%40ardsandnorthdown.gov.uk%7C2a8230fee7694062201608d8fd96d1c7%7C39416dee5c8e4f5cb59d05c4bd0dd472%7C0%7C0%7C637538171497776841%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=Fkz2y0dAWXVFg9pqTn3ah05bygHbBDlLq4RTrtLKids%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fepicpublic.planningni.gov.uk%2Fpublicaccess%2F&data=04%7C01%7Cian.turkington%40ardsandnorthdown.gov.uk%7C2a8230fee7694062201608d8fd96d1c7%7C39416dee5c8e4f5cb59d05c4bd0dd472%7C0%7C0%7C637538171497776841%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=Fkz2y0dAWXVFg9pqTn3ah05bygHbBDlLq4RTrtLKids%3D&reserved=0
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2.   Site Location Plan 

 
 

 
Figure 1 - Site Location Plan 

 
 
 
 
 
 
 
 
 

1.   Description of Site and Surrounding Area 

 
The site consists of an existing day-care facility in Holywood.  The detached 
premises, formerly a dwelling, is the first building with frontage on to the Belfast Road 
as one approaches Holywood from Belfast.  The building is the start of a long row of 
detached and semi-detached properties with a strong building line.  Properties to the 
south are not accessed from the Belfast Road and are associated with the Barracks. 
 
The business has in-curtilage parking and drop-off provision to the front, and a large 
garden area to the rear which serves as a play area for the children.   
 
The building itself has dark red brick walls and a hipped roof.  There is a shallow 
cross-gable front projection, and a minor flat roof projection to the side.  There is a 
conservatory to the rear.  Site boundaries to the rear are marked by a 6 foot close 
board timber fencing.  There is a considerable degree of planting beyond the fence 
which effectively screens views of adjacent houses.    
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Figure 2 - Proposed Plan 

 

3. Relevant Planning History 

Previous grants of full planning permission on the proposed site are a material 
consideration: 
 

• W/2006/0486/F – Change of use from dwelling to day nursery – Permission 
Granted: 02.05.2007 

• LA06/2019/0418/F - 50 Belfast Road Holywood – Single storey rear extension to 
provide additional area to existing private day nursery – Permission Granted: 
29.07.2019 

 

4.   Planning Policy Framework  

The relevant planning policy framework for this application is as follows: 

• North Down & Ards Area Plan 1984-1995 

• Belfast Metropolitan Area Plan 2015 

• Strategic Planning Policy Statement for Northern Ireland 
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• Planning Policy Statement 2: Natural Heritage 

• Planning Policy Statement 3: Access, Movement & Parking 

• Planning Policy Statement 4: Planning & Economic Development 
 

 

5.   Supplementary Planning Guidance 

Relevant supplementary planning guidance for this application is as follows: 

• DCAN 13: Creches, Day Nurseries and Pre-School Play Groups 

 

6.   Consultations  

Consultation was carried out with the following statutory and non-statutory consultees 
and a synopsis of responses is listed 

Consultee Response 

Environmental Health No objection 

DFI Roads No objection 

DIO No response received - consulted on 19th February 
2021, 25th March 2021 and 16th April 2021. 

HSENI No objection 

 

7.   Consideration and Assessment 

7.1 Planning context and designations 
 
Section 6 (4) of the Planning Act 2011 states that determination under this Act must 
be made in accordance with the plan unless material considerations dictate 
otherwise.   
 
The adopted Belfast Metropolitan Area Plan 2015 (BMAP) has been quashed as a 
result of a judgement in the Court of Appeal delivered on 18 May 2017.  As a 
consequence of this, the North Down and Ards Area Plan 1984-1995 (NDAAP) is now 
the statutory development plan for the area with draft BMAP remaining as a material 
consideration.  The site is within white land in the NDAAP and settlement limit in draft 
BMAP.  There are no architectural, archaeological or special environmental 
designations affecting the site.  On account of the proximity to Palace Barracks, the 
Ministry of Defence was consulted. 
 
As far as it relates to the subject matter, the plan contains no specific provisions, and 
the development is considered to be in general conformity with the Plan subject to the 
specific policies considered below. 
 
7.2    Policy Context 
 
Under the SPPS, the guiding principle for planning authorities in determining planning 
applications is that sustainable development should be permitted, having regard to 
the development plan and all other material considerations, unless the proposed 
development will cause demonstrable harm to interests of acknowledged importance. 
 
The Strategic policy came into effect in September 2015.  A transitional period is in 
operation until a Plan Strategy for the whole of the council area has been adopted.  
Existing policy provisions that have not been cancelled by the SPPS are to remain a 
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material consideration.   Within this context, Planning Policy Statement 4: Planning 
and Economic Development is retained and is pertinent to my assessment.   
 
In relation to Town Centre and Retailing, the SPPS acknowledges it is important that 
planning supports the role of town centres and contributes to their success.  While the 
SPPS provided a sequential approach for main town centre uses (this included 
cultural and community facilities, retail, leisure, entertainment and businesses), the 
business in question is already established and it is considered that a minor extension 
of this nature will have no material impact on the viability of Holywood Town Centre. 
 
PPS 2 Natural Heritage 
 
PPS 2 sets out the planning policies for the conservation, protection and 
enhancement of our natural heritage. In safeguarding Biodiversity and protected 
Habitats, the Council recognises its role in enhancing and conserving our natural 
heritage and should ensure that appropriate weight is attached to designated sites of 
international, national and local importance; priority and protected species and to 
biodiversity and geological interests with the wider environment. 
 
In relation to designated sites, I have used Part 1 of NIEA’s Biodiversity Checklist as a 
guide to identify any potential adverse impacts on designated sites.  No such scenario 
was identified.  Therefore, the potential impact of this proposal on Special Areas of 
Conservation, Special Protection Areas and Ramsar sites has been assessed in 
accordance with the requirements of Regulation 43 (1) of the Conservation (Natural 
Habitats, etc) Regulation (NI) 1995 (as amended). 
 
In terms of protected species, I used Part 2 of the Checklist and did not identify a 
scenario where survey information may reasonably be required.  I conclude therefore 
that there is low risk to species protected by national and international legislation. 
 
Planning Policy Statement 3 - Access, Movement and Parking 
 
Policy AMP 7 Car Parking and Servicing Arrangements 
 
Development proposals will be required to provide adequate provision for car parking 
and appropriate servicing arrangements.  The precise amount of car parking is 
determined according to the specific characteristics of the development and its 
location, having regard to published standards.  Proposals should not prejudice road 
safety or significantly inconvenience the flow of traffic. 
 
DCAN 13 elaborates further with regards to the provision of car parking at a creche or 
nursery.  It states that off-street parking for staff should normally be provided at a ratio 
of one space per 3 full time members of staff and one space per 6 part time members 
of staff.  At present, off-street parking is located at the Baptist Church on the opposite 
side of the road (50 metres to the south).  The church has an agreement with the 
nursery for the parking of vehicles from Monday to Friday from 08:00 to 18:30.  
 
This arrangement is reliant on land that is outside of the red line boundary of the 
current planning application and also outside of the control of the applicant.  
Therefore, for the purposes of this assessment, we cannot consider this arrangement 
in fulfilling staff parking requirements. 
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There are currently 15 staff members (5 No. full time and 10 No. part time) and it is 
anticipated that as a result of the proposal, an additional 2 No. part time staff will be 
required.  Based on the car parking ratio provisions set out in DCAN 13, the staff 
would require 4 No. dedicated spaces.  This is calculated on the basis of one space 
per 3 No. full time members of staff and one space per 6 No. part time members of 
staff. 
 
DCAN 13 also recommends a provision of one space per 10 children in terms of 
visitor parking to facilitate drop off and collection of children.  These figures are to be 
used as a guide with each application considered on its own merits.  There are 
currently 40 children attending the premises.  As a result of the proposed extension, it 
is anticipated that this would increase by 9 children to a capacity of 49 children.  
Based on the car parking ratio provisions set out in DCAN 13, the visitor parking 
would require 5 No. dedicated spaces.  This is calculated on the basis of one space 
per 10 children. 
 
There are currently 6 No. in-curtilage spaces at the front of the creche building (Figure 
4).  I consider that 6 No. spaces is insufficient to accommodate the requirements in 
relation to staff and visitors attending the premises for the drop off and collection of 
children.  The DCAN 13 requirements would be 9 No. dedicated spaces. 
 
DFI Roads was consulted on the proposed development and offered no objections on 
the basis that the information supplied in Q25 of the P1 form is accurate.  This was 
confirmed by the agent. 
 
Planning Policy Statement 4 – Planning and Economic Development 
 
The proposed development is within the settlement of Holywood.  Policy PED 1 and 
PED 9 relate to economic development in settlements and general criteria for 
economic development and are both applicable to this application. 
 
Policy PED 1 – Economic Development in Settlements 
 
This policy seeks to direct proposals for certain classes of business used to locations 
that are specified for such a use in a development plan, such as a district or local 
centre.  Other uses such as light industrial, storage and distribution, are to be 
permitted in areas in an industrial/employment area when specified in the 
development plan.  The use of the dwelling as a nursery (Use Class D1) has been 
established for many years and was granted under the planning application referred 
to above.  The proposal seeks permission for a minor extension and will not introduce 
a new use. 
 
The site remains within the urban area, which is to be the main focus for employment 
and services.  The objective is to capitalise on development opportunities provided by 
the concentration of people and goods combined with available infrastructure and the 
clustering of a range of business services, including the professional, technical and 
financial services essential to economic development. 
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This application involves the creation of an additional 41.9 square metres of 
floorspace.  It will be located to the rear of the property behind the recently approved 
extension and will also replace the existing conservatory (see Figures 2 & 3). 
 
Policy PED 9 – General Criteria for Economic Development 
 
A proposal for economic development use, in addition to the other policy provisions of 
this Statement, will be required to meet all the following criteria:  
(a) it is compatible with surrounding land uses. 
(b) it does not harm the amenities of nearby residents.  
(c) it does not adversely affect features of the natural or built heritage. 
(d) it is not located in an area at flood risk and will not cause or exacerbate flooding. 
(e) it does not create a noise nuisance. 
(f) it is capable of dealing satisfactorily with any emission or effluent. 
(g) the existing road network can safely handle any extra vehicular traffic the proposal 
will generate, or suitable developer led improvements are proposed to overcome any 
road problems identified.  
(h) adequate access arrangements, parking and manoeuvring areas are provided. 
(i) a movement pattern is provided that, insofar as possible, supports walking and 
cycling, meets the needs of people whose mobility is impaired, respects existing 
public rights of way and provides adequate and convenient access to public transport. 
(j) the site layout, building design, associated infrastructure and landscaping 
arrangements are of high quality and assist the promotion of sustainability and 
biodiversity.  
(k) appropriate boundary treatment and means of enclosure are provided and any 
areas of outside storage proposed are adequately screened from public view.  
(l) is designed to deter crime and promote personal safety. 
(m) in the case of proposals in the countryside, there are satisfactory measures to 
assist integration into the landscape.  
 
The works will be subordinate to the existing building and will not introduce any new 
use to the site.  The proposed single storey extension will extend circa. 2.5 metres 
beyond the existing conservatory however the garden area has excellent enclosure 
provided by the 6 foot high close boarded timber fence and mature vegetation.  The 
design is sympathetic to the existing building and follows a similar palette of materials 
as per the previously approved extension – grey trocal roof, rendered walls with 
timber windows.  The south eastern wall of the extension will form the boundary 
between No. 6 Alanbrooke Gardens – no windows are proposed. In this context, the 
proposal will be compatible with surrounding land uses and will not detrimentally 
impact character. 
 
The above policy also makes the protection of residential amenity a test against which 
the proposal must be considered.  This is in keeping with the SPPS which makes 
good neighbourliness a yardstick by which to consider future development.  The 
works are entirely single storey and there are no side windows proposed that would 
impact on private amenity of adjacent dwellings due to the scale and degree of 
existing boundaries.  I consider that there will be no risk of overlooking or loss of 
privacy due to the site context as described above.  The closest neighbours will be 
No. 6 and 8 Alanbrooke Gardens.  Considering the separation distance and 
intervening vegetation, I do not consider that residential amenity will be materially 
affected.  In relation to noise, the extension will accommodate a potential uplift of 9 
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children.  Environmental Health was consulted and offered no objections to the 
scheme.  I am satisfied that this increase will not cause additional harm.   
 
The building is not listed and there are no listed buildings adjacent.  There are no 
protected trees on the site.  There is no history of flooding on the site and there is 
unlikely to be any significant impact in terms of effluent or emissions.  The means of 
enclosure and landscaping are not materially affected by the proposed development. 
 
The impact on parking has been considered earlier in this report and it is considered 
that the proposed development fails to meet criterion (h) in that adequate parking 
arrangements are not provided to accommodate the increased capacity of staff and 
visitors.   
 
Weighing all material considerations in balance, the proposed development must be 
refused on the grounds of failing PP3 Policy AMP7 and PPS4 Policy PED 9 (h). 

 
 
 

8.   Consideration of Representations 

The proposal has been advertised in the local press.  Three neighbours were notified.  
No representations were received. 

 

9.   Conclusion  

The proposal has been assessed against relevant planning policies and all relevant 
material considerations, including responses from statutory consultees.  The proposal 
fails to comply with PPS3 Policy AMP 7, PPS4 Policy PED 9 (h) and design guidance 
(DCAN 13 Crèches, Day Nurseries and Pre-School Play Groups).  Lands required to 
facilitate staff parking at Holywood Baptist Church are located outside of the red line 
boundary of this application and out-with the control of the applicant.  As such it is 
recommended the proposal be refused on these grounds. 

 

10.    Recommendation 

 
Refuse Planning Permission 
 

 

11.    Refusal Reasons 

1. The proposal is contrary to the provisions contained in the Strategic Planning 
Policy Statement for Northern Ireland and Policy AMP7 of Planning Policy 
Statement 3, Access, Movement and Parking, in that it would, if permitted, fail to 
provide adequate provision for car parking and appropriate servicing 
arrangements. 

 
2. The proposal is contrary to the provisions contained in the Strategic Planning 

Policy Statement for Northern Ireland and Policy PED 9 criterion (h) of Planning 
Policy Statement 4, Planning and Economic Development, in that it would, if 
permitted, fail to provide adequate access arrangements, parking and 
manoeuvring areas. 
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1.    Signatures 

Case Officer Signature: 
 

 
 

Date: 28/04/2021 

 
 

Countersigning Officer  
Signature: 

 

Date:  

 
 

Appointed Officer  
Signature: 

 
 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Date:  
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Figure 3 - View of existing conservatory (to be replaced) and side extension. 

 

Figure 4 - Proposed in-curtilage parking arrangement. 



 

Addendum to Case Officer Report:  LA06/2021/0142/F 

 
A letter was received for the above application from the agent on the 12th May 
2021. The following points were raised by the agent:  
 

• The proposal will generate need for an additional 2 staff members. 

• Nursery staff are not permitted to park on site. 

• Staff are encouraged to walk or use public transport.  Staff who do drive are 
encouraged to park at Spafield or Holywood Baptist Church.  A letter was 
provided from Holywood Baptist Church confirming permission for Oakey 
Dokey Daycare staff to utilise their car park. 

• The extension would facilitate up to 9 additional child spaces.  This will have 
minimal impact considering staggered slots. 

• On-street parking provision is adequate. 

• DfI Roads have no objections. 

• No neighbour objections. 

• Reference to other nurseries within the Borough with no specific references. 
 
I am satisfied that the case officer report has dealt with all these matters previously 
and no new issues have been highlighted. The key issue is that staff parking is not 
contained with the application boundary or land within the control of the applicant. 
 



          ITEM 4.2 

Ards and North Down Borough Council 

Application Ref LA06/2019/1013/O   

Proposal 2 No. infill dwellings and garages 

Location 

Lands between 10 and 12 Loughries Road Newtownards 
 
DEA: Ards Peninsula 
 

Committee 
Interest 

Call in by Ald.McIlveen: 
 
“This is an application for 2 infill buildings and if it is decided that it 
meets the requirements of the exception under CTY8 this will 
address most of the refusal reasons. It would appear that the basis 
on which the application has been recommended for refusal is on a 
subjective view that the plot sizes are too large although they are 
consistent with the plot sizes in the neighbouring premises. It may 
therefore be considered to be in keeping with the character of the 
surrounding area. 
 
I would ask that the committee reconsiders this matter as it may 
meet Policy CTY 8 which states an exception will be made for a small 
gap site which can accommodate up to a maximum of two houses 
within an otherwise substantial and continuously built up frontage, 
defined as a line of three or more buildings.” 

 

Validated 29/10/2019 

Summary 

 

• Site does not constitute a small gap 

• Site provides a visual break in the countryside 

• Dwellings would not visually integrate  

• Proposal would result in ribbon development and suburban 
style build up contrary to policy 

• All consultees content 

• Similar refusals on previous delegated lists not called in 
 

 
Recommendation 
 

 
Refusal 
 

Attachment 

 
 
Item 4.2a – Case Officer Report 
 
 

 



1 
 

 
 
 
 
 
 
 
 

 

Development Management Case Officer Report 
 

Application Ref: LA06/2019/1013/O DEA:  Ards Peninsula 

Proposal: Proposed 2 infill dwellings and garages 

Location: Lands between 10 and12 Loughries Road, Newtownards BT23 8RN 

Applicant: Mr Raymond McKee Agent: Laura McCausland 

 
Date Valid: 29/10/2019 

 
Env Statement Requested: No 

 
Date last Advertised: 14/11/2019 

 
Date last Neighbour Notified: 11/11/2019 

 
Consultations: Yes 

 
Representations: No 
 

Letters of Support 0 Letters of Objection 0 Petitions 0 

 
Summary of Main Issues: 

• Principle of development 

• Potential impact on natural heritage and European Sites 

• Access and parking requirements 

• Potential impacts on the character and appearance of the area 
 
Case Officer: Christine Hamilton 

Recommendation: Refuse Planning Permission 
 
Agreed by Authorised Officer 

Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view at 
the Planning Portal www.planningni.gov.uk using Public Access 

http://www.planningni.gov.uk/
http://www.planningni.gov.uk/
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1.   Description of Site and Surrounding Area 

 
The site is located on the eastern side of an existing lane which adjoins the northern 
side of Loughries Road and is to the north of the small settlement of Loughries which 
is located to the east of Newtownards. The site is located within the countryside. 
 
The site is 2 fields which are located along the lane and are associated with the 
adjacent dwelling and farm at 12 Loughries Road. The site is located between an 
existing stand alone agricultural building to the north of the site and a large shed to 
the south of the site. The shed is owned by the applicant who operates a haulage 
company from it. There is a dwelling and farm beyond this shed at 10 Loughries 
Road.  
 

 
 

Figure1. Photograph of the site taken from beside the agricultural building to the 
north of the site. 

 

 
 

Figure 2. Photograph of the site taken from beside the shed to the south of the 
site. 
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2.   Site Location Plan 

 

 
 

Figure 3. Site location plan. 

 
3. Relevant Planning History 

 
Within the lands of the application site 
 
X/2010/0515/F – New dwelling on lands 200metes South West of 12 Loughries 
Road. Application withdrawn on 28 August 2010. 
 

 
 
4.   Planning Policy Framework  

The relevant planning policy framework for this application is as follows: 
 

• Ards and Down Area Plan 2015. 

• Strategic Planning Policy Statement for Northern Ireland 

• Planning Policy Statement 2: Natural Heritage 

• Planning Policy Statement 3: Access, Movement & Parking 

• Planning Policy Statement 21: Sustainable Development in the Countryside 
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5.   Supplementary Planning Guidance 

Relevant supplementary planning guidance for this application is as follows: 
 
DCAN 15: Vehicular Access Standards 
 

 
6.   Consultations  

Consultation was carried out with the following statutory and non-statutory 
consultees and a synopsis of responses is listed 

Consultee Response 

DFI Roads  No objection subject to conditions. 

NI Water No objection. 

Environmental Health No objection subject to conditions. 

NIEA Water 
Management Unit 

No objection. 

 
7.   Consideration and Assessment 

 
Compliance with the development plan 
 
Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be had 
to the Development Plan, so far as material to the application and to any other 
material considerations. Section 6(4) states that where regard is to be had to the 
Development Plan, the determination must be made in accordance with the Area 
Plan unless material considerations indicate otherwise.  
 
The site is located outside any settlement limit as defined in the Ards and Down 
Area Plan 2015 and is not located within any designations.  The Area Plan does not 
contain any specific policy relevant to the proposal, and as such I am satisfied the 
proposal does not conflict with the development plan. 
 
The Strategic Planning Policy Statement for Northern Ireland (SPPS) 
 
The SPPS is material to all decisions on individual planning applications.  Its guiding 
principle in determining planning applications is that sustainable development 
should be permitted having regard to the development plan and all other material 
considerations, unless the proposed development will cause demonstrable harm to 
interests of acknowledged importance. Within this context PPS21 remains the 
primary policy consideration in assessing development in the countryside. The 
SPPS does not conflict with the extant Policy CTY 8 of PPS21 as it does not 
introduce a change to nor clarification of that policy. 
 

PPS 2 Natural Heritage 

 
Policy NH 1 - European and Ramsar Sites – International 
 
Planning permission will only be granted for a development proposal that, either 
individually or in combination with existing and/or proposed plans or projects, is not 
likely to have a significant effect on: 
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- a European Site (Special Protection Area, proposed Special Protection Area, 
Special Areas of Conservation, candidate Special Areas of Conservation and 
Sites of Community Importance); or 

-  a listed or proposed Ramsar Site  
 
The potential impact of this proposal on Special Areas of Conservation, Special 
Areas of Conservation, Special Protection Areas and Ramsar sites has been 
assessed in accordance with the requirements of Regulation 43(1) of the 
Conservation (Natural Habitats, etc.) Regulations (Northern Ireland) 1995 (as 
amended). The application site is not within 100m of any designated sites. It is 
considered that the proposal would not be likely to have a significant effect on the 
features, conservation objectives or status of any of these sites. 
 
Policy NH 2 - Species protected by law 
 
Planning permission will only be granted for a development proposal that is not likely 
to harm a European or National protected species. A NI Biodiversity checklist was 
completed and no evidence was found to indicate the presence of protected or 
priority species within the site boundaries and as such no ecological constraints or 
impacts are identified.  

Policy NH 5 - Habitats, Species or Features of Natural Heritage Importance 
 
Planning permission will only be granted for a development proposal which is not 
likely to result in the unacceptable adverse impact on, Habitats, Species or Features 
of Natural Heritage Importance. 
 
As stated above, following consideration of the biodiversity checklist and the findings 

from the site visit, I am satisfied that the proposed development is not likely to result 

in any unacceptable adverse impacts on habitats, species or features of natural 

heritage importance. 

 
PPS 3 Movement, Access and Parking  
 
Policy AMP 2 - Access to Public Roads 
 
Planning permission will only be granted for a development proposal involving direct 
access, or the intensification of the use of an existing access, onto a public road 
where such access will not prejudice road safety or significantly inconvenience the 
flow of traffic. 
 
The proposed access to the site will utilise the existing lane to access onto Loughries 
Road. Following consultation with DfI Roads, DfI Roads has no objections in 
principle to the proposed access.  
 

Policy AMP 7 – Car Parking and Servicing Arrangements 
 
Development proposals will be required to provide adequate provision for car 
parking. 
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It is considered that there is ample space to accommodate parking and turning areas 
within the site for the proposed dwellings and is compliant with policy requirements. 
 
PPS21 Sustainable Development in the Countryside 

 
Policy CTY1 states that there are a range of types of development which are 
considered acceptable in the countryside. Planning permission may be granted for 
a small gap site within an otherwise substantial and continuous built up frontage in 
accordance with policy CTY 8.   
 
Policy CTY 8 – Ribbon Development 
 
Policy CTY 8 states that permission will be refused for a building which creates or 
adds to a ribbon of development.  An exception in this policy is a small gap site 
which can accommodate up to a maximum of two houses within an otherwise 
substantial and continuously built up frontage, defined as a line of three or more 
buildings.   
 
The site consists of 2 fields with a 140m frontage onto the lane which adjoins 
Loughries Road. A dwelling and farm buildings at 12 Loughries Road, together with 
a stand-alone agricultural building exist adjacent and to the north of the site. The 
agricultural building, which is located within the same field as the application site, 
does not have the benefit of planning permission. When assessed against the 
legislation set out in the Planning (General Permitted Development) Order (Northern 
Ireland) 2015, Part 7 for Agricultural Buildings and Operations, the building would 
appear to meet the criteria however this has not been authorised by a Cerificate of 
Lawful Development.  
A shed is located adjacent to the south of the site and is used for a haulage 
company. The shed is owned by the applicant and is used for a haulage company 
RGM Services. It does not have the benefit of planning permission. Aerial 
photographs show the building has been in place for at least 10 years and therefore 
the shed and the commercial use would be immune from enforcement action 
however this has not been authorised by a Certificate of Lawful Development. 
 
A dwelling and farm buildings at 10 Loughries Road exist adjacent to and to the 
south of the shed. 
 
All these buildings as described above, i.e. the dwelling and farm buildings at 12 
Loughries Road, the stand-alone agricultural shed, the shed used for the haulage 
company and the dwelling and farm buildings at 10 Loughries Road by reason of 
their common road frontage and visual linkage, albeit covering a significant distance 
spanning some 380m, form a ribbon of development for the purposes of Policy CTY 
8. The proposal would add to this existing ribbon of development. Policy CTY 8 
however, also states that exceptionally, permission will be granted for the 
development of a small gap site sufficient only to accommodate up to a maximum 
of two houses within an otherwise substantial and continuously built up frontage and 
provided this respects the existing development pattern along the frontage in terms 
of size, scale, siting and plot size.  
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In terms of plots size, the two properties both to the north and south of the site are 
working farms and therefore the plot sizes are larger than the average plot size 
expected for a single dwelling. 12 Loughries Road to the north of the site has a plot 
frontage of approximately 120m and 10 Loughries Road to the south of the site has 
an approximate plot frontage of 110m. The proposal is for 2 single dwellings, and 
the proposed plot frontage for each dwelling is approximately 70m. This is 
considered to be excessive for a single dwelling and although the 2 adjoining 
properties have plot frontages of 120m and 110m, they are farm complexes with a 
farm dwelling and outbuildings. The proposal is for 2 single dwellings to be located 
between 2 farm complexes and a plot frontage of 70m for each dwelling would 
appear vast and excessive and would not reflect the character of both the lane and 
the rural area.  
 
The site does form part of a gap within an otherwise substantial and continuously 
built up frontage. However, the relevant gap, between the road frontage buildings 
adjacent to the site’s northern and southern boundaries, that is the agricultural 
building to the north of the site and the shed to the south of the site, measures 
approximately 160m. This stretch of land could easily accommodate more than 2 
dwellings whilst respecting the existing development pattern along the frontage in 
terms of size, scale, siting and plot size. The site would not therefore constitute a 
small gap site. The gap is considered to be substantial enough to provide a visual 
break between the 2 farm complexes and therefore the proposal for 2 single 
dwellings would add to a ribbon of development in conflict with Policy CTY 8 and 
criterion (d) of Policy CTY 14 of PPS 21. 
 
Policy CTY 13 - Integration 
 
Policy CTY 13 of PPS 21 states that planning permission will be granted for a 
building in the countryside where it can be visually integrated into the surrounding 
landscape and it is of an appropriate design. The indicative site layout shows that 
the site will be accessed via the existing lane. The site is bounded by post and wire 
fencing to the northern field and no site boundaries exist for the southern field. It is 
considered that there is not a suitable degree of enclosure that would facilitate 
integration into the landscape and relies primarily on the use of new landscaping for 
integration. The proposal does not meet the criteria set out in Policy CTY 13. 
 
Policy CTY 14 - Rural Character 
 
As previously stated in this report, the proposal is considered to create a ribbon of 
development along the lane and is therefore contrary to CTY 14 of PPS21. 
 
Policy CTY 1 – Development in the Countryside 
 
As the proposed development does not meet the requirements of Policies CTY 8, 
CTY 13 and CTY 14 of PPS 21 it is not acceptable in principle in the countryside 
and it also fails Policy CTY 1 of PPS 21. 
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Residential amenity 
 
It is considered that there is adequate space within the site for 2 dwellings to be 
positioned an adequate distance away from adjacent dwellings so as to ensure there 
will be no adverse impact on the residential amenity of these properties.   
 

 
 
 

8.   Consideration of Representations 

 
No letters of representation have been received to date.  
 

 

9.   Conclusion  

 
The proposal has been considered having regard to all material considerations, 
including the statutory development plan, planning policy and comments received 
from statutory bodies. The proposal for 2 dwellings on this site fails to meet all the 
relevant policy tests and having weighed all the considerations, I recommend that 
this application proceeds by way of a refusal of planning permission. 
 

 

10.    Recommendation 

 
Refuse Planning Permission 

 
 

11.    Refusal Reasons 

     
1. The proposal is contrary to the policy provisions set out in the Strategic 

Planning Policy Statement (SPPS) and Policy CTY1 of Planning Policy 
Statement 21, Sustainable Development in the Countryside in that there are 
no overriding reasons why this development is essential in this rural location 
and could not be located within a settlement. 
 

2. The proposal is contrary to Policy CTY8 of Planning Policy Statement 21, 
Sustainable Development in the Countryside in that the proposal does not 
constitute a small gap site within an otherwise substantial and continuously 
built up frontage, and provides a visual break between the 2 adjacent farm 
complexes and would, if permitted, result in the addition of ribbon 
development along the lane. 

 
3. The proposal is contrary to Policy CTY13 of Planning Policy Statement 21, 

Sustainable Development in the Countryside in that the proposed site lacks 
long established natural boundaries and is unable to provide a suitable 
degree of enclosure for the buildings to integrate into the landscape. The 
proposed buildings rely primarily on the use of new landscaping for 
integration and therefore would not visually integrate into the surrounding 
landscape. 
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4. The proposal is contrary to Policy CTY14 of Planning Policy Statement 21, 

Sustainable Development in the Countryside in that the buildings would, if 
permitted would be unduly prominent in the landscape and result in a 
suburban style build up of development when viewed with existing buildings. 
The buildings would if permitted result in the creation of ribbon development 
and would therefore result in a detrimental change to the rural character of 
the countryside. 

 

 



Addendum to LA06/2019/1013/O 

This addendum has been prepared further to the detail contained within the Case 

Officer Report. 

The Case Officer Report refers to the fact that the two buildings relied upon to form 

part of the substantial and continuously built up frontage either have no planning 

permission (large shed to south of the application site) or appear to have been built 

to comply with Part 7 of the Planning (General Permitted Development) Order (NI) 

2015 (the ‘GDPO’)(small three sided shed to the north of the application site). 

Whilst it is evident from orthophotography that the shed to the south has been in situ 

for more than five years and is thus immune from enforcement action, the shed to 

the north has not been in situ for the same length of time, and thus cannot benefit 

from being immune from enforcement action. 

In order to fulfil the requirements for Part 7 of the GDPO it is required that that the 

works for the erection of a building are reasonably necessary for the purposes of 

agriculture within that unit (emphasis added). 

DAERA has confirmed that the applicant was issued a Category 3 Business Number 

in 2016.  Business Number 661708 was allocated for the purposes of a herd and a 

flock on FSN 3/018/013 field 21. However, there are no records of a herd or flock 

associated with this Business Number.  

DAERA’s 2018 Guide to Identification Numbers for Business Customers, Herds and 

Flock Numbers, states that a Category 3 Business Number is required in order to 

register as a keeper of a small number of animals. This is typically no more than 5 

cattle and/or 10 sheep and/or 10 pigs and/or 100 poultry and/or 5 goats.  A person 

will not be able to claim grant or subsidy with this particular business category. 

On each site visit no animals have been recorded within the fields, whilst there have 

been horses noted in fields on the opposite side of the laneway.  An internal 

inspection of other agricultural buildings associated with the property have indicated 

only small-scale partial use for stabling and storage.   

Given the proximity of these buildings to the fields, it is not considered that the 

agricultural building constructed sometime between May 2018 and September 2019 

is reasonably necessary for the purposes of agriculture within that unit, and as such 

the Planning Department does not consider that this building benefits from 

permission granted via the GDPO, and as such, and in line with the stance adopted 

by the Planning Appeals Commission, cannot be counted as a building for the 

purposes of establishing a substantial and continuously built up frontage.  

It is further noted from a check of land ownership on Land Registry that the fields the 

subject of the application site were transferred to the applicant on 3 October 2016, 

whilst the dwelling at no. 12 Loughries Road is registered to Wm Anderson of 14 

Loughries Road.  This differs from the land ownership certificate signed as part of 

this application which states that the applicant owns the land including no. 12 

Loughries Road, and also the fishing lake, which is currently for sale as part of lands 

which include no. 10 Loughries Road. 



          ITEM 4.3 

Ards and North Down Borough Council 

Application Ref LA06/2020/0284/F 

Proposal Storey and a half dwelling 

Location 

 
Lands to the rear of 15 and 17 Ballymaconnell Road Bangor, 
including lands to the west of 1 Portview 
 
DEA: Bangor Central 
 

Committee 
Interest 

 
 
A Local development application attracting six or more 
separate individual objections which are contrary to the 
officer’s recommendation 
 
 
 

Validated 23/04/2020 

Summary 

 

• Site located within development limit of Bangor 
 

• Presumption in favour of development within development 
limits 
 

• Site located within a residential area – principle of 
development acceptable 

 

• All consultees content with some conditions to be included 
 

• 27 objections received from 15 addresses 
 

• All material objections fully considered within the Case 
Officer Report 

Recommendation 
 
Approval 
 

Attachment 

 
Item 4.3a – Case Officer Report 
 
 

 



 
 
 
 
 
 
 
 
 

Development Management Case Officer Report 
 

Application Ref: 
LA06/2020/0284/F 

DEA:  Bangor Central 

Proposal: Storey and a half dwelling to include demolition of garage. 
 

Location: Lands to the rear of 15 and 17 Ballymaconnell Road Bangor 
 including lands to the west of 1 Portview 

Applicant:  Mr Brian Parkes 
 

Agent:  Robert Gilmour Architects 

 
Date Valid: 23/04/2020 

 
Env Statement Requested: No 

 
Date last Advertised: 11/02/2021 

 
Date last Neighbour Notified: 10/02/2021 

 
Consultations: Yes 

 
Representations: Yes 
 

Letters of 
Support 

0 Letters of 
Objection 

27 letters in total from 15 
separate addresses. 

Petitions 0 

 
Summary of Main Issues: 

• Conformity with the development plan 

• Impact on natural heritage and the potential effects on European sites 

• Access and roads safety 

• Design and impact on character and appearance of the area 

• Impact on residential amenity 
 

Case Officer: Christine Hamilton 

Recommendation: Grant Planning Permission 
 
Agreed by Authorised Officer 

Full details of this application, including the application forms, relevant drawings, 
consultation responses, and any representations received, are available to view at 
the Planning Portal www.planningni.gov.uk using Public Access 

http://www.planningni.gov.uk/
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2.   Site Location Plan 

 
 

 
 

Fig. 2 Site location plan 

1.   Description of Site and Surrounding Area 

 
The application site is located at lands to the rear of 15 and 17 Ballymaconnell Road, 
to the south of 13 Ballymaconnell Road and to the west of 1 Portview, Bangor. It is 
bound on all sides by dwellings with the exception of the southern side where it abuts 
the public road of Portview.  It is comprised of an extended garden area and a detached 
garage associated with 15 Ballymaconnell Road. The topography within the site is 
relatively flat throughout however the surrounding topography rises slightly from the 
east up towards the west, resulting in the adjacent property of 1 Portview sitting on a 
lower level of ground than the site. The boundaries of the site are defined by a wall and 
mature hedging and planting along the roadside, a wall, fencing and hedging along the 
eastern side, a wall and timber fencing along the rear boundary and a fence along the 
boundary with 17 Ballymaconnell Road.  
The site is accessed via the driveway for 15 Ballymaconnell Road. 
 
The adjacent properties to the site comprise of storey and a half detached and semi-
detached dwellings. 

 
 

Fig.1 Photo showing the front of the site adjacent to the north of 1 Portview 
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3. Relevant Planning History 

 
No relevant planning history on the application site. 
 
Amendment to the initial proposal in the current application LA06/2020/0284F 
 
The initial proposal submitted for this application was for a single dwelling on the 
application site however it was deemed not to be policy compliant with Policy QD1 (H) 
of Planning Policy Statement 7 - Quality Residential Environments, in that it would, if 
permitted, result in unacceptable impacts caused to the residential amenity of 
adjacent dwellings, namely that of 13 and 17 Ballymaconnell Road due to 
unacceptable overlooking and a loss of privacy. 
 
The applicant was given the opportunity to amend the proposal. An amended scheme 
proposing an amended design was received on 29 December 2020 and this will now 
be assessed in the following report. 
 

4.   Planning Policy Framework  

 
The relevant planning policy framework for this application is as follows: 
 

• North Down & Ards Area Plan 1984-1995 

• Draft Belfast Metropolitan Area Plan 2015 ‘Pursuant to the Ministerial Statement 
of June 2012, which accompanied the release of the Planning Appeals 
Commission’s Report on the BMAP Public Inquiry, a decision on a development 
proposal can be based on draft plan provisions that will not be changed as a 
result of the Commission’s recommendations. Consequently, dBMAP is a 
material consideration relevant to this application’ 

• Strategic Planning Policy Statement for Northern Ireland 

• Planning Policy Statement 2: Natural Heritage 

• Planning Policy Statement 3: Access, Movement & Parking 

• Planning Policy Statement 6: Planning, Archaeology and The Built Heritage  

• Planning Policy Statement 7: Quality Residential Environments 

• Planning Policy Statement 7: Addendum – Safeguarding the Character of 
Established Residential Areas 
 

 

5.   Supplementary Planning Guidance 

 
Relevant supplementary planning guidance for this application is as follows: 
Living Places 
Creating Places 
DCAN 8: Housing in Existing Urban Areas 
DCAN 15: Vehicular Standards 

 
 
 
 
 

http://councils.epic.local/index/policy/planning_statements_and_supplementary_planning_guidance/pps06.htm
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6.   Consultations  

Consultation was carried out with the following statutory and non-statutory consultees 
and a synopsis of responses is listed below. 

Consultee Response 

DFI Roads No objection. 

NI Water No objection. 

Historic Environment Division (HED) An archaeological evaluation is 
requested as per Policy BH 3 of PPS 6. 

 

7.   Consideration and Assessment 

 
Compliance with the development plan 
 
Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be had to 
the Development Plan, so far as material to the application and to any other material 
considerations. Section 6(4) states that where regard is to be had to the Development 
Plan, the determination must be made in accordance with the Area Plan unless material 
considerations indicate otherwise.  
 
The adopted Belfast Metropolitan Area Plan 2015 (BMAP) has been quashed as a 
result of a judgment in the Court of Appeal delivered on 18 May 2017. As a 
consequence of this, the North Down and Ards Area Plan 1984-1995 (NDAAP) is now 
the statutory development plan for the area with draft BMAP remaining a material 
consideration.   
 
North Down and Ards Area Plan 1984-1995 (NDAAP) 
 
The site is located within the settlement limit of Bangor but no designations or zonings 
affect the site and as such, I am satisfied the proposal does not conflict with the 
development plan. 
 
Draft BMAP  
 
The site is located within the settlement limit of Bangor and no designations or zonings 
affect the site and as such, I am satisfied the proposal does not conflict with the 
development plan. 
 
The Strategic Planning Policy Statement for Northern Ireland (SPPS) 
 
The SPPS is material to all decisions on individual planning applications.  Its guiding 
principle in determining planning applications is that sustainable development should 
be permitted having regard to the development plan and all other material 
considerations, unless the proposed development will cause demonstrable harm to 
interests of acknowledged importance. In this instance it is not considered that the 
proposed dwelling would have an adverse impact on interests of acknowledged 
importance.  The SPPS also promotes good design and seeks to make more efficient 
use of urban land without town cramming. This proposal for a single dwelling is 
considered to be in line with the criteria set out in the SPPS in that the dwelling is 
considered to be a form of sustainable development with a good design that will be in 
keeping with existing dwellings and will not result in town cramming.   
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PPS 2 Natural Heritage 
 
Policy NH 1 - European and Ramsar Sites – International 
 
Planning permission will only be granted for a development proposal that, either 
individually or in combination with existing and/or proposed plans or projects, is not 
likely to have a significant effect on: 

- a European Site (Special Protection Area, proposed Special Protection Area, 
Special Areas of Conservation, candidate Special Areas of Conservation and 
Sites of Community Importance); or 

-  a listed or proposed Ramsar Site  
 
The potential impact of this proposal on Special Areas of Conservation, Special Areas 
of Conservation, Special Protection Areas and Ramsar sites has been assessed in 
accordance with the requirements of Regulation 43(1) of the Conservation (Natural 
Habitats, etc.) Regulations (Northern Ireland) 1995 (as amended). The application site 
is not within 100m of any designated sites. It is considered that the proposal would not 
be likely to have a significant effect on the features, conservation objectives or status 
of any of these sites. 
 
Policy NH 2 - Species protected by Law. 
 
Planning permission will only be granted for a development proposal that is not likely 
to harm a European or National protected species. A NI Biodiversity checklist was 
completed, and no evidence was found to indicate the presence of protected or priority 
species within the site boundaries and as such no ecological constraints or impacts are 
identified.  

 
Policy NH 5 - Habitats, Species or Features of Natural Heritage Importance 
 
Planning permission will only be granted for a development proposal which is not likely 
to result in the unacceptable adverse impact on, Habitats, Species or Features of 
Natural Heritage Importance. 
 
As stated above, following consideration of the biodiversity checklist and the findings 
from the site visit, I am satisfied that the proposed development is not likely to result in 
any unacceptable adverse impacts on habitats, species or features of natural heritage 
importance. 
 
PPS3 Roads Safety and Car Parking 
 
Policy AMP 2 - Access to Public Roads 
 
Planning permission will only be granted for a development proposal involving direct 
access, or the intensification of the use of an existing access, onto a public road where 
such access will not prejudice road safety or significantly inconvenience the flow of 
traffic. 
 
The proposal involves the creation of a new access onto Portview which is an adopted 
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road serving a housing development of 19 dwellings. Following consultation with DfI 
Roads, DfI Roads has no objections to the proposed access arrangements subject to 
conditions. 
 

Policy AMP 7 – Car Parking and Servicing Arrangements 
 
Development proposals will be required to provide adequate provision for car parking 
and appropriate servicing arrangements. In terms of parking provision, the proposed 
site layout shows the forecourt allows for the parking of 2 cars. The Parking Standards 
document advises that for a 4 bed-detached dwelling, 2.75 in-curtilage spaces are 
required. Given the site has provided 2 in-curtilage parking spaces and is located on a 
road that leads to a cul-de-sac, any visitor parking could be accommodated by on-street 
parking. It is considered that adequate in-curtilage parking has been provided and it will 
not prejudice road safety or significantly inconvenience the flow of traffic. 
  
 
PPS 6 Planning, Archaeology and The Built Heritage 
 
Policy BH 2 The Protection of Archaeological Remains of Local Importance and their 
Settings 
 
Policy BH 3 Archaeological Assessment and Evaluation 
 
Historical Environment Division (HED) Historic Monument has reviewed the proposed 
development and has stated that the proposed dwelling may have a direct physical 
impact upon a recorded archaeological site (DOW 002:004). The site is an enclosure 
identified and marked ‘Fort’ on the 1st Edition Ordnance Survey map of 1834 and ‘Site 
of Fort’ on the 2nd Edition Ordnance Survey map of 1860. While there are now no 
upstanding remains of the monument it may still survive below ground. Given the 
existing development in adjacent plots the application site may contain the only 
surviving sub-surface remnants of the monument. On this basis, HED has requested 
that an archaeological evaluation is undertaken prior to a decision being taken.  
 
The assessment of this proposal must take into account all relevant factors of the case 
including the context of the site. This site is located within a settlement limit, in a well-
established residential area within a domestic curtilage that already has a substantial 
detached garage in place. In terms of the potential development that can take place 
within the curtilage of the existing dwelling including this application site, it is necessary 
to check what development could take place without the need for a separate planning 
permission, as permitted under the Planning (General Permitted Development) Order 
(Northern Ireland) 2015 legislation (‘PD rights’). Any development of an outhouse or 
the likes that could be achieved on the site under PD rights could be carried out without 
the requirement of a full application and therefore without consultation with HED.  
 
I have checked the relevant legislation which is set out below and I am of the opinion 
that the site could be developed on the footprint of the proposed dwelling under PD 
rights for a domestic outhouse. The criteria relating to boundaries and height are not 
material in this case as this exercise is to determine what could be developed on the 
ground under PD rights without a full application and therefore without consultation with 
HED and as such without carrying out an archaeological evaluation survey. 
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The Planning (General Permitted Development) Order (Northern Ireland) 2015 
 
DEVELOPMENT PERMITTED UNDER ARTICLE 3 PART 1  
 
DEVELOPMENT WITHIN THE CURTILAGE OF A DWELLINGHOUSE 
 

 

 

 
 
The site is within a settlement limit and is within a domestic curtilage which already has 
a substantial detached garage in place and it has the benefit of permitted development 
rights. This has to be taken into account in the assessment of the proposal however 
given the site could be developed under PD rights, on balance, it is considered that an 
archaeological survey prior to the decision being taken is unjustified in this case. 
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Historic Environment Division has recommended a number of conditions to be included 
on any approval. The conditions state that no site works of any nature or development 
shall take place until a programme of archaeological work (POW) has been prepared 
by a qualified archaeologist, submitted by the applicant and approved in writing by the 
Council in consultation with Historic Environment Division (HED).  
 
PPS7 Quality Residential Environments 
  
QD1 of PPS7 - Quality in New Residential Development 
 
This policy states that planning permission will only be granted for new residential 
development where it is demonstrated that the proposal will create a quality and 
sustainable residential environment.  
 
All proposals for residential development will be expected to conform to all the following 
criteria: 

(a) the development respects the surrounding context and is appropriate to the 
character and topography of the site in terms of layout, scale, proportions, 
massing and appearance of buildings, structures and landscaped and hard 
surfaced areas. 

It is considered that the proposed dwelling would be integrated into the site without 
harming the existing character of the area on Portview, particularly given its location 
infilling an existing gap between properties and that it is replacing an existing detached 
garage. 
 
The topography of the site is fairly flat throughout and the proposal does not involve 
any significant changes in levels. 
 
The layout, scale and massing of the proposed dwelling are considered to be 
acceptable. In terms of the layout, the proposed dwelling will respect the existing 
building line between 1 Portview and 17 Ballymaconnell Road. In terms of scale and 
massing, the proposed dwelling is in keeping with that of the adjacent dwelling at 1 
Portview and nearby dwellings in the area. The plan entitled ‘Existing and Proposed 
Street Elevation’ shows the highest point of the dwelling will only exceed that of the 
adjacent dwelling at 1 Portview by 0.5m (see Fig 3. Below)  
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Fig. 3 taken from Drawing 07 showing the ridge height of the proposed dwelling 
will only exceed the ridge height of the adjacent dwelling at 1 Portview by 0.5m. 
 
The proposed dwelling occupies a site which is slightly smaller than the majority of 
surrounding plot sizes and utilises almost the entire width of the site however this is not 
uncommon in a built-up residential area, given side extensions to properties such as 
integral garages, and on this basis, it is considered that the scale and massing is 
appropriate and acceptable on this site. 
 
The design is simple with elements of floor to ceiling glazing. The proposed dwelling is 
orientated in a similar way to the adjacent dwelling at 1 Portview in that it has a front 
gable roof with the roof ridge in line with the dwelling’s front elevation. The design is 
suitable for the rectangular shape of the shape and compliments the street scene. 
 
(b) features of the archaeological and built heritage, and landscape features are 
identified and, where appropriate, protected and integrated in a suitable manner 
into the overall design and layout of the development; 

The issues relating to the proposed dwelling affecting any potential archaeological 
remains have been set out previously in this report under the heading PPS 6. There 
are no landscape features which are deemed appropriate to be retained or integrated 
into the site layout.  

(c) adequate provision is made for public and private open space and landscaped 
areas as an integral part of the development. Where appropriate, planted areas 
or discrete groups of trees will be required along site boundaries in order to 
soften the visual impact of the development and assist in its integration with the 
surrounding area; 

Policy QD1 (c) of PPS 7 states that adequate provision should be made for private 
open space. The proposed dwelling has an adequate area of private amenity space 
(approximately 115sqm) which is in compliance with the guidance as set out in the 
Creating Places document that requires a minimum of 70sqm of private amenity area 
for a new dwelling. 
 
(d) adequate provision is made for necessary local neighbourhood facilities, to 
be provided by the developer as an integral part of the development;  

Not applicable. 
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(e) a movement pattern is provided that supports walking and cycling, meets the 
needs of people whose mobility is impaired, respects existing public rights of 
way, provides adequate and convenient access to public transport and 
incorporates traffic calming measures; 

I am satisfied that this is the case.  

(f) adequate and appropriate provision is made for parking;  

I am satisfied that this is the case. DFI Roads has no objections. As discussed 
previously in this report, the proposed site layout indicates availability for adequate 
parking within the site. 

(g) the design of the development draws upon the best local traditions of form, 
materials and detailing; 

The proposed dwelling has a simple design that is deemed suitable for this well-
established residential location.  External finishes include smooth rendered walls with 
painted timber features, non-profile concrete tiles and PVC windows and although the 
proposed materials are different to those existing in the immediate area of Portview, 
there are a wide range of finishes apparent in the wider area of the site. There is no 
design guide and the site is not located within an Area of Townscape Character so 
the proposed finishes do not have to be identical to those in Portview. 
 
(h) the design and layout will not create conflict with adjacent land uses and there 
is no unacceptable adverse effect on existing or proposed properties in terms of 
overlooking, loss of light, overshadowing, noise or other disturbance; 

The properties that could be potentially impacted upon in terms of a loss of amenity are 
the adjacent dwellings at 13, 15 and 17 Ballymaconnell Road and 1 Portview.  

In terms of any potential unacceptable adverse effects on the adjacent dwelling at 13 
Ballymaconnell Road, it is considered that there are none. The rear elevation of the 
proposed dwelling has a large area of floor to ceiling glazing to serve the open plan 
kitchen/dining/living area and as this is at ground floor level this will preclude any 
unacceptable overlooking. The first floor has one window serving a bedroom on this 
rear elevation. This window will be 9m away from the dividing boundary with 13 
Ballymaconnell Road and will look directly towards the detached garage (see Fig 3. 
Below). 

 

Fig. 4 Photo showing the view of the existing garage at the adjacent property at 
13 Ballymaconnell Road. 
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The angled separation distance between the window and the rear elevation of 13 
Ballymaconnell Road is measured to be 22.8m (see Fig.4 below). The property at 13 
Ballymaconnell Road is not overlooked by any existing property at present however 
given the location in an urban area, it is not uncommon to have some degree of 
overlooking between properties. It is considered that the proposed rear first floor 
bedroom window will allow some degree of overlooking towards 13 Ballymaconnell 
Road however given it is a bedroom and not a habitable room such as a living room or 
kitchen, it is deemed as being acceptable as it will not cause such a degree of 
overlooking to unacceptable and inappropriate in an urban area. It is not uncommon for 
first floor bedroom windows to overlook adjacent garden areas to some extent. On 
balance it is considered that there will be no unacceptable overlooking onto 13 
Ballymaconnell Road. 

 

Fig 5 taken from Drawing 04A showing how the rear window on the first floor 
sits at an angle some 22.8m from the rear elevation of 13 Ballymaconnell Road. 

 

In terms of any potential unacceptable adverse effects on the adjacent dwellings at 15 
and 17 Ballymaconnell Road, it is considered that there are none. The side elevation 
of the proposed dwelling has 2 windows on the ground floor to serve the front lounge 
and given these are at ground floor level this will preclude any unacceptable 
overlooking. The first floor has one dormer window to serve a bedroom and 3 velux 
windows. The dormer window is shown to be fitted with opaque glazing which will 
prevent any unacceptable overlooking. The velux windows are considered to be a form 
of window that allows light to enter the building but does not cause any unacceptable 
overlooking. On this basis the windows on this side of the proposed dwelling will not 
cause a loss of privacy to the adjacent dwellings at 15 and 17 Ballymaconnell Road. 

In terms of any potential unacceptable impacts on the adjacent dwelling at 1 Portview 
there is none. This side elevation has an ensuite and a door to serve the utility room on 
the ground floor. The finished floor level of the proposed dwelling is shown to be 
approximately 1m above the finished floor level of 1 Portview (see Fig.3 shown 
previously in this report). The boundary treatment between the two properties is shown 
to be a 1.8m high close boarded fence. On this basis there will be no unacceptable 
overlooking caused to the adjacent dwelling at 1 Portview. The first floor has a landing 
window and 2 velux windows, both of which will be level with the slope of the roof of 1 
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Portview due to the difference in ground levels and will not cause any unacceptable 
overlooking (see Fig.6 below).  

 

Fig 6. Photograph taken from within the site looking towards the front of the 
site with the adjacent dwelling at 1 Portview to the left.  

In terms of any potential overshadowing caused to any adjacent dwellings, it is 
considered that there will not be any. As Fig 3 previously shown in this report the 
proposed dwelling is not excessively higher than 1 Portview and will still allow light into 
the windows on the facing elevation and roof elevation of 1 Portview. It is considered 
that there are adequate separation distances between the proposed dwelling and the 
adjacent properties at 13, 15 and 17 Ballymaconnell Road so as not to cause an 
unacceptable loss of light into these dwellings.  

 (i) the development is designed to deter crime and promote personal safety. 

I am satisfied that this is the case.  

 
Addendum to PPS 7  
Safeguarding the Character of Established Residential Areas 
 
Policy LC 1 - Protecting Local Character, Environmental Quality and Residential 
Amenity 
 
Policy LC1 of the Addendum to PPS7 states that in established residential areas 
planning permission will only be granted for the redevelopment of existing buildings, or 
the infilling of vacant sites to accommodate new housing where: 

(a) the proposed density is not significantly higher than that found in the locality;  
(b) the pattern of development is in keeping with the overall character of the 

neighbourhood 
(c) all dwelling units are built to a size not less to those set out in Annex A of the 

policy document.  
 
The Established Residential Area (ERA) for this site is considered to run from the site 
at lands adjacent to the west of 1 Portview to include Portview and the eastern side of 
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Ballymaconnell Road from 5 to 21 Ballymaconnell Road. This area is characterised by 
mostly detached dwellings of 1.5 storey and 2 storey form.  
 
This proposal is considered to fall under the ‘infilling of vacant sites’ category and meets 
the three criteria. The proposal is for one additional dwelling and will not significantly 
increase the density of the site or the locality. The plot size is comparable to nearby 
plots in Portview, namely 2, 3 and 4 Portview and therefore the pattern of development 
is in keeping with the overall character of the neighbourhood. The proposed dwelling is 
of a size not less than those set out in Annex A. 
 

 
 

8.   Consideration of Representations 

 
27 letters of objection have been received from 15 separate addresses. 
 
When the original proposal was neighbour notified and advertised in the local press, 17 
letters of objection were received. The design of the proposed dwelling was amended 
and following re-notification and advertisement in the local press 10 further letters of 
objection were received. 
 
I have read all the letters and the main points of concern are summarised below: 
 
PPS 7 
 
The application fails to comply with Policy QD 1 of PPS 7 in terms of scale, massing, 
layout, does not respect surrounding character, site is too small, overdevelopment, 
overlooking, loss of light and overshadowing. 
 
The above issues have been discussed and addressed previously in this report. 
 
In terms of the issue of potential overlooking, Policy QD1 of PPS 7 is the applicable 
policy context and states that there is to be ‘no unacceptable adverse effects on existing 
properties in terms of overlooking.’ and goes on to state ‘new development should seek 
to provide reasonable space between buildings in order to minimise overlooking’. The 
proposed dwelling has 1 bedroom window on the first floor rear elevation which will 
directly face towards the existing detached garage at 13 Ballymaconnell Road. The 
separation distance between this proposed window and the rear elevation of 13 
Ballymaconnell Road is 22.8m. The Creating Places document recommends that a 
separation distance between back-to-back properties is a minimum of 20m and in this 
case, the separation distance is greater than the recommended 20m and is also set at 
an angle. It is considered that the proposed first floor bedroom window will not cause 
unacceptable overlooking onto 13 Ballymaconnell Road and the arrangement between 
the 2 properties is commonly found in urban residential areas. 
 
External finishes do not match the pebbledash finish on existing nearby properties. 
 
The external finishes include smooth rendered wall with timber features, non-profile 
concrete tiles and PVC windows, all of which are considered to be acceptable for this 
urban residential location. There is a wide variety of house types and external finishes 
for the dwellings on Ballymaconnell Road. The external finishes do not have to match 
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the adjacent properties but the proposed dwelling as a whole must be in keeping with 
the character of the area and it is considered that the proposed dwelling with the 
proposed external finishes will not be out of keeping with the surrounding character.  
 
Precedent set for back garden development. 
 
This is a unique site in that it is an extended garden area but it is not directly to the rear 
of the associated dwelling as it sits on lands beyond the dwelling and directly abuts a 
public road and therefore it will not set a precedent for ‘back garden’ development. 
 
Removal of valuable green space and deforestation. 
 
This site is part of an extended domestic garden area and is not considered to be public 
open space that is to be protected or retained as such. There is no deforestation to 
occur on the site. The removal of the existing vegetation along the roadside boundary 
on Portview will be removed to facilitate the access into the site however this has been 
left to become overgrown and unsightly and is not considered to be worthy of retention. 
 
Land stability concerns - no retaining wall between site and 1 Portview, only a 
1.8m fence. 
 
The sloped land lies outside the application site within the ownership of 1 Portview. 
The foundations for the proposed dwelling will be completely independent of the 
sloped land and will have no impact in its stability. 
 
Road safety  
 
DfI Roads was consulted regarding the proposed access and has no objections or 
concerns relating to road safety. 
 
Land ownership 
 
The applicant has stated on the P1 Form that he owns and is in control of all the lands 
within the site outlined in red. 
 

 

9.   Conclusion  

 
The proposal has been considered having regard to all material considerations, 
including the statutory development plan, planning policy and comments received from 
statutory bodies and third parties. 
 
Having weighed all material considerations, it is recommended that this application 
proceeds by way of an approval of planning permission.  
 

 

10.    Recommendation 

 
Grant Planning Permission 
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11.    Conditions 

 
1. As required by Section 61 of the Planning Act (Northern Ireland) 2011, the 

development hereby permitted shall be begun before the expiration of 5 years 
from the date of this permission. 

Reason: Time Limit. 

2. Notwithstanding the provisions of the Planning (General Permitted 
Development) Order (NI) 2015, or any Order revoking and re-enacting that 
Order, there shall be no windows, dormers or extensions constructed other than 
those expressly authorised by this permission. 

 
Reason:  To protect the living conditions of residents in the development and to 
enable the Council to determine any future development accordingly. 

 
3. The first-floor gable window highlighted green on Drawing 

LA06/2020/0284/06A, bearing the date stamp 29 December 2020, shall 
comprise of obscure glazing.  The obscure glazing must be fitted prior to the 
dwelling hereby approved being occupied and will be retained in perpetuity 
thereafter. 
 
Reason: To protect the private amenity of the neighbouring properties. 

 
4. The vehicular access, including visibility splays and any forward sight 

distance, shall be provided in accordance with Drawing 04A bearing the 
date stamped 29 December 2020 prior to the commencement of any other 
development hereby permitted.  

 
Reason: To ensure there is a satisfactory means of access in the interests 
of road safety and the convenience of road users. 

 
5. The area within the visibility splays and any forward sight line shall be 

cleared to provide a level surface no higher than 250mm above the level 
of the adjoining carriageway and such splays shall be retained and kept 
clear thereafter. 

 
Reason: To ensure there is a satisfactory means of access in the interests 
of road safety and the convenience of road users. 

 

6. The access gradient to the dwelling hereby permitted shall not exceed 8% (1 in 
12.5) over the first 5 m outside the road boundary.  Where the vehicular access 
crosses footway, the access gradient shall be between 4% (1 in 25) maximum 
and 2.5% (1 in 40) minimum and shall be formed so that there is no abrupt 
change of slope along the footway. 

Reason: To ensure there is a satisfactory means of access in the interests of 
road safety and the convenience of road users.  

 

7. No site works of any nature or development shall take place until a programme 
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of archaeological work (POW) has been prepared by a qualified archaeologist, 
submitted by the applicant and approved in writing by the Council in consultation 
with Historic Environment Division, Department for Communities. The POW 
shall provide for: 

• The identification and evaluation of archaeological remains within the site; 

• Mitigation of the impacts of development through licensed excavation 
recording or by preservation of remains in-situ; 

• Post-excavation analysis sufficient to prepare an archaeological report, 
to publication standard if necessary; and 

• Preparation of the digital, documentary and material archive for 
deposition. 

 
Reason: to ensure that archaeological remains within the application site 
are properly identified, and protected or appropriately recorded. 

 
8. No site works of any nature or development shall take place other than in 

accordance with the programme of archaeological work approved under 
condition 7. 
 
Reason: to ensure that archaeological remains within the application site 
are properly identified, and protected or appropriately recorded. 

 
9. A programme of post-excavation analysis, preparation of an archaeological 

report, dissemination of results and preparation of the excavation archive shall 
be undertaken in accordance with the programme of archaeological work 
approved under condition 7. These measures shall be implemented and a final 
archaeological report shall be submitted to the Council within 12 months of the 
completion of archaeological site works, or as otherwise agreed in writing with 
the Council.  

 
Reason: To ensure that the results of archaeological works are appropriately 
analysed and disseminated and the excavation archive is prepared to a suitable 
standard for deposition. 

 
 

 



          ITEM 4.4 

Ards and North Down Borough Council 

Application Ref LA06/2020/0865/F 

Proposal 

Three storey apartment block containing 21 No. apartments (6 
No. 1-bedroom and 15 No. 2-bedroom), associated 
landscaping, access, car and cycle parking areas (including 
demolition of Downshire Road Church Hall and adjacent office 
buildings) 

Location 

10-20 Downshire Road, Holywood  
(corner of Downshire Road and Church View) 
 
DEA: Holywood & Clandeboye 

Committee 
Interest 

A Local development application attracting six or more 
separate individual objections which are contrary to the 
officer’s recommendation 

Validated 25/09/2020 

Summary 

• Site located within development limit of Holywood 
immediately adjacent to the town centre boundary and 
within the proposed Holywood South Area of Townscape 
Character 

• All consultees content with the proposal 

• 23 objections received from 17 addresses raising inter alia: 
- Lack of parking 
- Impact of increase in traffic 
- Loss of privacy to existing dwellings 
- Noise impact  
- Design, scale and materials of building will have an 

adverse impact on the proposed ATC 
- Density will be significantly higher than that found in the 

area 
- Development will have an adverse impact on Holywood 

Conservation Area 
- Impact on existing drainage network 
- Lack of social housing in scheme 
- Scheme should have fewer parking spaces to reduce 

reliance on the private car 

• All material objections have been fully considered within 
Case Officer Report 

• Members to note - Scheme was reduced in size and scale 
from 25 apartments to 21 apartments to address concerns 
raised with regard to the height, scale and massing of the 
building 

Recommendation Approval 

Attachment Item 4.4a – Case Officer Report 
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Development Management Case Officer Report 
 

Application Ref:  LA06/2020/0865/F 
 

DEA:  Holywood & Clandeboye 

Proposal:  Three storey apartment block containing 21 No. apartments (6 No. 1 
bedroom and 15 No. 2 bedroom), associated landscaping, access, car and cycle 
parking areas (including demolition of Downshire Road Church Hall and adjacent office 
buildings).  
 

Location: 10-20 Downshire Road, Holywood (corner of Downshire Road and Church 
View) 
 

Applicant:  McGinnis Group 
 

Agent:  Gravis 
 

 
Date Valid: 25/09/2020 

 
Env Statement Requested: No 

 
Date last Advertised: 03/06/2021 

 
Date last Neighbour Notified: 24/05/2021 

 
Consultations: Yes 

 
Representations: Yes 
 

Letters of Support 0 Letters of Objection 23 from 
17 
separate 
addresses   

Petitions 0 

 
Summary of Main Issues: 
 

• Principle of development 

• Visual impact and impact on character of area 

• Impact on residential amenity 

• Access, road safety and parking 

• Impact on appearance of proposed Area of Townscape Character 

 

Case Officer: Andrea Todd 

Recommendation: Grant Planning Permission 
 
Agreed by Authorised Officer 

Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view at the 
Planning Portal https://epicpublic.planningni.gov.uk/publicaccess/. 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fepicpublic.planningni.gov.uk%2Fpublicaccess%2F&data=04%7C01%7Candrea.todd%40ardsandnorthdown.gov.uk%7C97933e70390840107bbc08d8fd964c8c%7C39416dee5c8e4f5cb59d05c4bd0dd472%7C0%7C0%7C637538169256496420%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=sZcGys1RexbzkXLj9zStVB6FUYXTE5ufGgSiMpP6iRY%3D&reserved=0
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1.   Description of Site and Surrounding Area 

 

The 0.2 hectare site is located at the junction of Church View and Downshire Road, 

Holywood. It is located within the settlement limit of Holywood as identified in both the 

North Down and Ards Area Plan and draft Belfast Metropolitan Area Plan. The site is 

just outside of the town centre boundary in both plans, which terminates on the opposite 

side of Church View and is also located within the proposed Holywood South Area of 

Townscape Character. 

 

The site is currently occupied by the former Downshire Road Church Hall and adjoining 

office buildings with a large parking area to the rear. As can be seen in the image below, 

the existing built development on the site comprises a mix of single storey and two 

storey flat roof and pitched roof buildings finished in brick, render and pebbledash. 

 

 

 
 

 

The surrounding context is one of high density mixed use development reflecting the 

edge of town centre location. Downshire Road is predominantly residential, containing 

two storey terraces to the south east of the junction with Church View and some taller 

three to four storey buildings to the north west of the junction. Church View is 

characteristed by a mix of offices, terraced housing, apartments and other commercial 

buildings ranging from two to three storeys in height.  
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2.   Site Location Plan 

 

 
Figure 1 – Site Location Plan 

 
 

 
Figure 2 – Aerial view of site 
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3. Relevant Planning History 

 

The most recent planning history on the site was under application W/2005/0705/F 

which granted planning permission in 2006 for demolition of existing buildings at 14-20 

Downshire Rd and construction of new build offices.  

 

The applicant engaged in pre-application discussions with the Council in respect of the 

proposed development under application LA06/2020/0448/PAD.  

 

Within the immediate area, planning approval was granted in 2016 on Church View, 

opposite the application site for an office building with coffee shop at ground floor under 

application LA06/2015/0135/F. Approval was also granted in 2017 for an apartment 

block containing 31 units under application LA06/2015/0768/F at 27-33 Church View 

and 1-4 Pattons Lane.  

 

 

 

4.   Planning Policy Framework  

 

The relevant planning policy framework for this application is as follows: 

 

• North Down and Ards Area Plan 1984 – 1995 (NDAAP) 

• Draft Belfast Metropolitan Area Plan 2015  

• Strategic Planning Policy Statement for Northern Ireland (SPPS) 

• Planning Policy Statement (PPS) 2: Natural Heritage 

• Planning Policy Statement (PPS) 3: Access, Movement and Parking 

• Planning Policy Statement 6 – Planning, Archaeology and the Built Heritage 

• Addendum to Planning Policy Statement (PPS) 6: Areas of Townscape 

Character 

• Planning Policy Statement (PPS) 7: Quality Residential Environments 

• Addendum to Planning Policy Statement (PPS) 7: Safeguarding the Character 

of Established Residential Areas 

• Planning Policy Statement 8: Outdoor Sport and Recreation 

• Planning Policy Statement 15: Planning and Flood Risk  

 

 

5.   Supplementary Planning Guidance 

 

Relevant supplementary planning guidance for this application is as follows: 

• Creating Places 

• Development Control Advice Note (DCAN) 8 – Housing in Existing Urban Areas 

• Living Places 
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6.   Consultations  

Consultation was carried out with the following statutory and non-statutory consultees 

and a synopsis of responses is listed 

Consultee Response 

Environmental Health No objection subject to conditions 

DFI Roads No objections subject to conditions 

DAERA Water Management Unit No objection subject to condition 

DAERA Regulation Unit  No objection subject to conditions 

NIEA Natural Heritage No objection 

NI Water No objection 

Rivers Agency No objection subject to condition 

DfC Historic Environment 

Division 

No objection  

Belfast City Airport No objection to proposed built development. Any 

cranes used during construction will require a BCA 

permit. 

 

7.   Consideration and Assessment 

 

Section 6 (4) of The Planning Act (NI) 2011 establishes that the planning system within 

the Councils will be plan-led and advises that ‘Where, in making any determination 

under this Act, regard is to be had to the local development plan, the determination 

must be made in accordance with the plan unless material considerations indicate 

otherwise.’ Until the Council adopts its new Local Development Plan, planning 

applications will continue to be assessed against the provisions of the Department of 

the Environment’s development plans and Planning Policy Statements (PPSs) which 

contains the main operational planning policies for the consideration of development 

proposals. 

 

Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be had to 

the Development Plan, so far as material to the application and to any other material 

considerations. Section 6 (4) states that where regard is to be had to the Development 

Plan, the determination must be made in accordance with the Plan unless material 

considerations indicate otherwise.  

 

Development Plan 

The adopted Belfast Metropolitan Area Plan 2015 (BMAP) has been quashed as a 

result of a judgment in the Court of Appeal delivered on 18th May 2017.  As a 

consequence of this, the North Down and Ards Area Plan 1984-1995 (NDAAP) is now 

the statutory development plan for the area. A further consequence of the judgment is 

that draft BMAP published in 2004, is a material consideration in the determination of 

this application. Pursuant to the Ministerial Statement of June 2012, which 

accompanied the release of the Planning Appeals Commission’s Report on the BMAP 
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Public Inquiry, a decision on a development proposal can be based on draft plan 

provisions that will not be changed as a result of the Commission’s recommendations. 

 

Within the NDAAP, the site is located within the settlement limit of Holywood just 

outside of the town centre boundary and is not zoned for any particular use. With regard 

to residential development, the plan advises that opportunities for additions to the 

housing stock exist through the development of greenfield sites and the continued sub 

division of existing house plots. The plan goes on to say that there are also parts of the 

urban area where small pockets of vacant under-utilised and derelict land might be 

developed to provide additional housing. 

 

Within draft BMAP, the site is located within the proposed Holywood South Area of 

Townscape Character (ATC) .  The plan does not identify any of the buildings within 

the site or any immediately adjacent buildings as making a significant contribution to 

the proposed ATC. 

 

 
Figure 3 – Extract from Draft BMAP (Map 4a – Holywood) 

 

The Planning Appeals Commission considered objections to the proposed ATC 

designation within its report on the BMAP public inquiry and recommended no change 

to the proposed ATC with respect to the application site. Therefore, it is likely, that if 

and when BMAP is lawfully adopted, a Holywood South Area of Townscape Character 

designation will be included.  Consequently, the proposed ATC designation in draft 

BMAP is a material consideration relevant to this application.   

Site 
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The Commission also considered objections to the general policy (UE3) for the control 

of development in ATCs which is contained in draft BMAP.  It was recommended that 

Policy UE3 be deleted and that a detailed character analysis be undertaken and a 

design guide produced for each individual ATC. As yet these design guides have not 

been published. 

 

It would therefore be wrong to make any assumptions as to whether these 

recommendations will be reflected in any lawfully adopted BMAP or as to whether the 

text relating to the key features of Holywood South ATC will be repeated.  As of now, it 

is unclear how the area will be characterised in any lawfully adopted BMAP.   However 

the impact of the proposal on the proposed ATC remains a material consideration and 

can be objectively assessed.  The impact of development on the appearance of the 

proposed ATC will be considered in detail under PPS 6 Addendum below. 

 

 

Strategic Planning Policy Statement  

 

Under the SPPS, the guiding principle for planning authorities in determining planning 

applications is that sustainable development should be permitted, having regard to the 

development plan and all other material considerations unless the proposed 

development will cause demonstrable harm to interest of acknowledged importance.  

 

There is a presumption in favour of development as the site is within the settlement limit 

of Holywood.  As required by legislation, given the site’s location within a proposed 

ATC, a Design and Access Statement has been submitted in accordance with Article 6 

of The Planning (General Development Procedure) Order (Northern Ireland) 2015. This 

document explains the design principles and concepts applied to the development, the 

steps taken to appraise the context of the site and how the design takes the context 

into account as well as the access to the site, disabled access and environmental 

sustainability.  

 

The principle of residential development is acceptable at this location given the existing 

residential context subject to compliance with the relevant policies pertaining to 

residential development and development within ATCs contained within PPS6 

Addendum and PPS7. 

 

 

Planning Policy Statement (PPS) 2: Natural Heritage 

 

This document sets out planning policies for the conservation, protection and 

enhancement of our natural heritage.  
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Policy NH 1 - European and Ramsar Sites, International 

Planning permission will only be granted for a development proposal that, either 

individually or in combination with existing and/or proposed plans or projects, is not 

likely to have a significant effect on – 

 

• a European Site (Special Protection Area, proposed Special Protection Area, 

          Special Areas of Conservation, candidate Special Areas of Conservation and 

          Sites of Community Importance); 

• a listed or proposed Ramsar Site  

 

The application site is not adjacent to or hydrologically linked to any of the designated 

sites of international and national importance protected by Conservation (Natural 

Habitats, etc.) Regulations (Northern Ireland) 1995 (as amended), and the Environment 

(Northern Ireland) Order 2002. Natural Environment Division (NED) has also 

considered the impacts of the proposal on designated sites and other natural heritage 

interests and, on the basis of the information provided, has no concerns. 

 

Policy NH 2 - Species Protected by Law 

Planning permission will only be granted for a development proposal that is not likely 

to harm a species protected by law. To this end, the NI Biodiversity Checklist has been 

used to identify whether the proposal is likely to adversely affect certain aspects of 

biodiversity including protected species.  A Preliminary Ecological Appraisal and a Bat 

Survey Report were submitted with the application and considered by NED. NED is 

content that the proposed development is unlikely to significantly impact protected or 

priority species or habitats. NED notes that a bat survey was carried out to determine 

if bats were using the buildings for roosting, and is content that currently the buildings 

do not currently support rooting bats. 

 

 

Planning Policy Statement (PPS) 3: Access, Movement and Parking 

 

Policy AMP 2: Access to Public Roads 

Planning permission will only be granted for a development proposal involving direct 

access, or the intensification of the use of an existing access, onto a public road where 

such access will not prejudice road safety or significantly inconvenience the flow of 

traffic. 

 

Vehicular access to the site is to be taken from Downshire Road adjacent to the existing 

dwelling at No. 22. Pedestrain access is also from Downshire Road and from Church 

View directly to the car park at the rear. Having considered all of the submitted 

supporting information and the representations received, DFI Roads has advised it has 

no objections to the proposal in terms of road safety or traffic progression at this 

location. 
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Policy AMP 7 Car Parking and Servicing Arrangements 

Development proposals will be required to provide adequate provision for car parking 

and appropriate servicing arrangements. The precise amount of car parking will be 

determined according to the specific characteristics of the development and its location 

having regard to the published standards or any reduction provided for in an area of 

parking restraint designated in a development plan. Proposals should not prejudice 

road safety or significantly inconvenience the flow of traffic. 

 

The application is supported by a Transport Assessment Form and a Framework Travel 

Plan. The location of the development is at the edge of Holywood Town Centre and 

within walking distance of local amenities. The site is also in close proximity to 

numerous bus and train links to Belfast and Bangor serviced primarily by Redburn 

Square and Holywood Train Station bus stops which are approximately 300m and 

800m away from the site. 

 

The proposal is for the erection of 21 apartments (15 two bed apartments and 6 one 

bed apartments) and will provide a total of 25 parking spaces within the site. Two of the 

25 parking spaces will be set aside for those who are mobility impaired. Creating Places 

sets out the parking requirements for various types of residential development. For a 

development of this size 1.5 unassigned spaces per unit are normally required for 2 

bed apartments and 1.25 spaces per unit for 1 bed apartments. This would equate to a 

total of 30 spaces required for the proposed development. There would therefore be a 

shortage of 5 spaces according to the recommended standards. However paragraph 

20.04 of Creating Places advises that lesser provision may be acceptable in inner urban 

locations and other high density areas. In special circumstances, in some inner urban 

locations, ‘car free’ developments may be considered appropriate where it can be 

demonstrated that households will not own a car or will keep it elsewhere. The 

application site is in a high density inner urban location adjacent to the town centre and 

thus it is considered that a reduction in parking provision is acceptable. 

 

Policy AMP7 also advises that beyond areas of parking restraint identified in a 

development plan, a reduced level of parking provision may be acceptable in 

circumstances where, through a Transport Assessment, the development forms part of 

a package of measures to promote alternative modes, where the development is in a 

highly accessible location well served by public transport or where the development 

would benefit from spare capacity available in nearby public car parks or adjacent on 

street car parking. 

 

The site benefits from a high level of accessibility being immediately adjacent to 

Holywood town centre. Due to its location, there is good accessibility to public transport 

by train and bus within easy walking distance. Pedestrain and cycle movements are 

also likely to be more popular modes of transport due to the position of the site.The 

proposal includes provision for cycle storage within the site. The Framework Travel 

Plan submitted with the application will be developed into a Full Travel Plan and 
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updated as necessary by an appointed Travel Plan Co-Ordinator. Any planning 

approval would be subject to a condition requiring the development to be implemented 

in accordance with the Travel Plan.  

 

The existing uses on the site and their associated parking provision and traffic 

generation are also material considerations in the assessment of this proposal as these 

represent a ‘fallback’ position. At present the church hall has no incurtilage parking 

provision therefore any visitors would have to avail of on street parking or existing public 

car parks. The offices do have in curtilage parking for around 24 to 25 vehicles which 

obviously has the potential to attract a similar number of cars compared to the proposed 

residential development. Taking this fallback into account, it is not considered that the 

shortage in car parking provision would be significantly greater than the current 

situation on site. Given the factors outlined above, it is considered that the shortfall of 

5 parking spaces is acceptable at this location. 

 

With regard to the refuse collection arrangements for the site, a bin store has been 

provided at the rear of the development adjacent to the car park and a bin collection 

point has also been set aside near the entrance to the site on Downshire Road to 

ensure that bins will not clutter the public footpath on collection days. The agent has 

confirmed with the Council that for a development of the size proposed, 3 1100 litre 

Euro bins would be required for general waste and recyclable waste on alternate weeks 

and 3 240 litre bins for organic waste and glass on alternate weeks. There would be 

more than sufficient space provided for these bins in the collection area adjacent to the 

public footpath. 

 

 

Planning Policy Statement 6 – Planning, Archaeology and the Built Heritage 

 

Policy BH11 – Development affecting the Setting of a Listed Building 

Development will not normally be permitted which would adversely affect the setting of 

a listed building. Development proposals will normally only be considered appropriate 

where all the following criteria are met: 

 

(a) the detailed design respects the listed building in terms of scale, height, massing 

           and alignment; 

(b) the works proposed makes use of traditional or sympathetic building materials 

           and techniques which respect those found on the building; and 

(c) the nature of the use proposed respects the character of the setting of the 

           building. 

 

The site is in close proximity to ‘Public Library (Former Lower Sullivan School), High 

Street’ which is a Grade B1 listed building. Historic Environment Division (HED) has 

considered the impacts of the proposal on the building and on the basis of the 

information provided is content. HED is cognisant of recent 3-4 storey developments 
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‘LA06/2015/0135/F’ and ‘LA06/2015/0768/F’ both located in areas immediately behind 

and adjacent to the listed building stated above. HED was content with both these 

proposals upon final consultation. The current proposal (LA06/2020/0865/F) is to be 

located behind and further away in relation to the listed building than the other 

developments mentioned above. It is mainly 3-4 storeys high with the highest elements 

set back away from the listed building. HED therefore consider the current proposal is 

sufficiently removed in situation and scale of development from the listed building. 

 

 

Addendum to Planning Policy Statement (PPS) 6: Areas of Townscape Character 

 

Policy ATC 1 – Demolition Control in an Area of Townscape Character 

There will be a presumption in favour of retaining any building which makes a positive 

contribution to the character of an Area of Townscape Character. The Department will 

normally only permit the demolition of an unlisted building in an Area of Townscape 

Character where the building makes no material contribution to the distinctive character 

of the area.  Where permission for demolition is granted this will normally be conditional 

on prior agreement for the redevelopment of the site.  

 

The existing buildings make no material contribution to the character or appearance of 

the area. In fact, it is considered that the church hall building at the corner of the site 

actually harms the appearance of the area. The smaller scale and form of the building 

at this prominent corner site jars with the adjacent built form and fails to respect the 

established building line along Church View. The buildings as a whole have no 

particular design merit and make little, if any, contribution to the character of the ATC. 

As such, it is my opinion that the demolition of these buildings will cause no harm to the 

character or appearance of the proposed ATC. 

 

  
Figure 4 – Existing buildings on site to be demolished 

 

Policy ATC 2 – New Development in an Area of Townscape Character 

Development proposals in an Area of Townscape Character will only be permitted 

where the development maintains or enhances its overall character and respects the 

built form of the area.  As it is not known how any lawfully adopted BMAP will describe 

the overall character of the area to be designated, it is not possible to assess the impact 
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of the proposed development on that character.  However, recent decisions by the PAC 

have clarified that the impact of an application on a proposed ATC remains a material 

consideration and can be objectively assessed.   

 

 
Figure 5 – Holywood South ATC (Draft BMAP) 

 

As outlined above, the Holywood South ATC (HD 09) is a proposed ATC rather than a 

designated ATC due to the draft status of BMAP.  Nevertheless, it has been established 

by the Planning Appeals Commission in number of appeal decisions (most recently 

2018/A0093 – dwelling and garage at 1 Farnham Park, Bangor) that the impact on the 

appearance of the proposed ATC remains to be a material consideration if it is likely 

that the ATC could be included in any future adopted plan. 

 

Case law (South Lakeland District Council –v- Secretary of State for the Environment 

(1992)) has established that it is the effect on the character/appearance of the 

Conservation Area/Area of Townscape Character (ATC) as a whole to which attention 

must be directed and that preserving the character or appearance of a Conservation 

Area or ATC can be achieved by a development which leaves this unharmed (the ‘no 

harm’ test). 

 

The proposed Holywood South ATC covers a large area from the commercial, higher 

density area around High Street right the way down to the lower density residential 

areas around My Lady’s Mile and Demesne Road. Draft BMAP does not divide the 

proposed ATC into separate character areas, therefore it is the impact on the ATC as 

a whole which must be considered. Draft BMAP does however highlight certain key 

features of the ATC which are specific to both Downshire Road and Church View. (see 

Figure 6 below). One of the features mentioned which is close to the site is the brick 

Site  
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and rendered terraces with ground floor bays along lower Downshire Road (see figure 

7 below). I am satisfied that the site is sufficiently removed from this terrace and would 

not have any direct impact on its character. 

 

 

 
Figure 6 – Key Features of Holywood South ATC (extract from Draft BMAP) 

 

 

 
 

Figure 7 – Existing terraces on Downshire Road  
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The original scheme submitted with the application was for a total of 25 apartments. 

After reviewing this proposal, the Planning Department advised the applicant’s agent 

of its concerns regarding the height and scale of the building and its dominant impact 

on the streetscape within this part of the ATC (see Figure 8 below) 

 

 
Figure 8 – Original scheme for 25 apartments 

 
The Planning Department highlighted that the site sits at a transitional location between 

the more commercial town centre and the residential area therefore the height and 

scale of the scheme should respect this. Being located on the residential side of Church 

View where the buildings are all no more than 2 storey, the agent was advised that the 

height of the building should make more of an attempt to reflect this. The agent was 

also advised that the roof terraces with glass enclosures fronting onto both Downshire 

Road and Churchview Road should be removed as they would be out of keeping with 

the more traditional character of the residential terraces. The Planning Department did 

however consider that a higher element at the corner of the site would be acceptable 

as a book end feature at the junction of Church View and Downshire Road. It was also 

considered that the introduction of some rendered elements would help to break up the 

overall scale and massing of the building. 

 

Following consideration of the Planning Department’s comments, the agent submitted 

a revised scheme for 21 units reducing the overall height and scale of the building as 

shown in Figure 9 below. The height of the building was reduced from 8.5m – 11.8m to 

5.8m – 10m along the frontage of Downshire Road with the highest part of the building 

being located on the lowest part of the site at the corner of Downshire Road and Church 

View. On the elevation fronting onto Church View, the height of the building was also 

reduced from 9m – 11.8m to 6m – 10m. These considerable reductions in height now 
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ensure that the height of the building is much more in keeping with the adjacent  two 

storey terraces immediately adjacent on Downshire Road and Church View. The 

building has been re-designed so that it will step up gradually in height from the two 

storey buildings. A slightly taller element forming a small third floor to the building has 

been retained at the corner of the building facing the junction of Downshire Rd and 

Church View. This will extend approximately 1.5m above the highest part of the 

elevations facing both roads however it will be set well back from the building’s 

frontages (between approximately 3-3.5m) and will therefore not be visible as a 

prominent feature in the streetscape. Curtain glazing is proposed for the finish which 

will be similar to that used on the new building on the opposite side of Church View 

although it will read as subservient to this being 1m lower in height. 

 

  
Figure 9 – Amended Proposal for 21 Apartments 

 

The building has been designed to increase in height to 3 storey as it comes closer to 

the corner of both roads. This allows the creation of a strong bookend corner feature at 

the site which adheres to good urban design principles. The height and scale of the 

building at the corner will also provide a sense of scale and balance when read with the 

new building opposite while still being subservient in height to this building, respecting 

the smaller scale of development on this more residential side of Church View, moving 

away from the larger scale development within the town centre. The elements of the 

building finished in render help to break up the overall massing of the building and the 

placement of the fenestration on the building along with the solid to void ratio and 

vertical emphasis of the window openings, are all sympathetic to the rhythm and 

proportions of the existing buildings. A number of 3d photomontages as set out in figure 

10 below, were submitted by the agent to demonstrate how the proposed building will 
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sit in its context within the ATC. It is considered that the proposed materials and finishes 

will also be respectful of the site’s context. Red facing brick and through coloured render 

are proposed for the walls of the building along with double glazed coloured aluminium 

framed windows and glazed curtain walling system. As no detailed specifications of the 

type of brick or colour of render or aluminium frames have been provided, any approval 

would be subject to a condition requiring these details to be submitted to and approved 

by the Council prior to commencement of development. 

 

Having carefuly considered the submitted proposals, I am satisfied that the 

development will cause no harm to the overall appearance of the proposed ATC and 

that the proposal therefore complies with the requirements of policy ATC2. 

 

 

   
 

   
Figure 10 – 3D Photomontages of Proposed Development 

 

 

Planning Policy Statement (PPS) 7 - Quality Residential Environments 

 

Policy QD1 of PPS7 provides policy for achieving quality in new residential 

development. The site is located within a mixed use area at the edge of the town centre. 

For the purposes of assessment under this policy, it is not considered that the site lies 

within an Established Residential Area (ERA) as defined in the 2nd Addendum to PPS7 

‘Safeguarding the Character of Established Resiential Areas’. The 2nd Addendum 

clarifies that the application of the term, established residential areas is normally taken 

to mean residential neighbourhoods dominated by medium to low density single family 
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housing with associated private amenity space or gardens. These areas may include 

buildings in commercial, retail or leisure services use, usually clustered together and 

proportionate in scale to the size of the neighbourhood being served. The site under 

consideration is located within a high density mixed use area at the edge of the town 

centre and therefore strictly speaking would not fall within the above definition. 

However, it is acknowledged that the site nevertheless does sit at a transitional location 

between the commercial town centre and the area to the east and south east of the site 

which is predominantly residential therefore the policies contained within the 

Addendum to PPS7 will also be considered below. 

 

Policy QD1 states that Planning permission will only be granted for new residential 

development where it is demonstrated that the proposal will create a quality and 

sustainable residential environment. The design and layout of residential development 

should be based on an overall design concept that draws upon the positive aspects of 

the character and appearance of the surrounding area. 

 

Paragraph 3 of Policy QD1 states that in Areas of Townscape Character (ATC) housing 

proposals will be required to maintain or enhance their distinctive character and 

appearance. It also states that in the primarily residential parts of these designated 

areas proposals involving intensification of site usage or site coverage will only be 

permitted in exceptional circumstances.  As outlined above, the site is not located within 

a primarily residential area. The policy text also states that this test only applies to 

designated ATCs and therefore the exceptional circumstances test would not be given 

determining weight in this instance given the draft status of BMAP. 

 

All proposals for residential development will be expected to conform to all of the 

following criteria:  

 

(a) the development respects the surrounding context and is appropriate to 

the character and topography of the site in terms of layout, scale, 

proportions, massing and appearance of buildings, structures and 

landscaped and hard surfaced areas; 

 

The impact of the development on the surrounding context has been assessed in detail 

above under PPS6 Addendum and I am satisfied that the proposal will respect the 

surrounding context.  

 

(b) features of the archaeological and built heritage, and landscape features 

are identified and, where appropriate, protected and integrated in a 

suitable manner into the overall design and layout of the development;  

 

The development will cause no harm to any features of archaeological, built heritage 

or landscape importance. As outlined above under PPS6, HED has been consulted and 
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has raised no objections to the proposal. There are no landscape features of any 

importance associated with the site. 

 

(c) adequate provision is made for public and private open space and 

landscaped areas as an integral part of the development. Where 

appropriate, planted areas or discrete groups of trees will be required 

along site boundaries in order to soften the visual impact of the 

development and assist in its integration with the surrounding area;  

 

Public open space is not required for a development of this size. Creating Places 

recommends that for apartment developments, private amenity space should range 

from 10-30sqm per unit. There is limited private amenity space provided within the 

scheme however this is considered to be acceptable given the location of the site on 

the edge of the town centre. The scheme also includes its own private gym and fitness 

suite for occupants, defensible space to the front of the development and well 

landscaped areas to the rear around the car park area. Some of the units also have 

their own small areas of private amenity space in the form of terraces. Other amenities 

are provided for such as bin storage, a parcel delivery room and cycle parking for 

occupants. 

 

No detailed landscaping proposals or landscape management and maintenance plan 

were submitted with the application, therefore any approval would be subject to a 

condition requiring submission and approval of these details prior to the 

commencement of development. 

 

(d) adequate provision is made for necessary local neighbourhood facilities, 

to be provided by the developer as an integral part of the development; 

 

The site is within walking distance to many shops and amenities within the town centre. 

 

(e) a movement pattern is provided that supports walking and cycling, meets 
the needs of people whose mobility is impaired, respects existing public 
rights of way, provides adequate and convenient access to public 
transport and incorporates traffic calming measures;  

 

I am satisfied that the proposal will meet this requirement. See detailed assessment 

above under PPS3. 

 

(f) Adequate and appropriate provision is made for parking;  

 

I am satisfied that adequate parking is provided. See assessment above under PPS3. 

 

(g) the design of the development draws upon the best local traditions of 

form, materials and detailing;  
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The design, form and materials of the building are all appropriate to the context of the 

site.  See detailed assessment above under PPS6 Addendum. 

 

(h) the design and layout will not create conflict with adjacent land uses and 
there is no unacceptable adverse effect on existing or proposed 
properties in terms of overlooking, loss of light, overshadowing, noise or 
other disturbance;  

 

Careful consideration has been given to the potential impact of the development on 

existing dwellings. The nearest existing residential properties and those with the most 

potential to be affected by the development are located at 46-52 Church View, 22-26 

Downshire Rd, 1-17 Spencer Street, 3-6 Downshire Mews and 17-31c Downshire 

Road.  

 

17-31c Downshire Rd 

The development will be located approximately 14m away from the existing dwellings 

on the opposite side of Downshire Road at Nos. 17-31c. This separation distance 

across the public road is already a strong characteristic within this inner urban area and 

therefore it is not considered that the development will result in any significantly greater 

impact within this context. Furthermore, the height of the building between 5.8-10m is 

not considered to be of such a height to cause any unacceptable overshadowing across 

the separation distance of the public road. It is acknowledged that the proposed building 

will have more windows than the existing buildings on the site and that some of these 

windows will serve living accommodation however the windows will front onto a public 

road within a built up urban area at the edge of the town centre and therefore in this 

context it is not considered that the degree of potential overlooking from the 

development towards the existing dwellings at 17-31c will be at an unacceptable level. 

 

22-26 Downshire Rd 

With regard to the impact of the development on No. 22 Downshire Road which sits 

immediately adjacent to the development, the proposed building will sit within 0.9m of 

its gable wall. The height of the part of the building adjacent to No. 22 will be between 

5.5 and 6.5m which is comparable to the existing office building which already adjoins 

No. 22. I am therefore satisfied that the development will not result in any greater impact 

in terms of overshadowing. In addition, there are no windows proposed on the elevation 

facing the rear gardens of Nos. 22 and 24, therefore there will be no unacceptable 

degree of overlooking to these dwellings.The proposed boundary treatment along the 

rear gardens of Nos. 22-26 includes a 2.4m high timber fence with Laurel hedge 

planting which will provide an additional level of privacy. However no indication has 

been given of what the proposed boundary treatment will be along the side boundary 

of No. 22. I would therefore recommend that a condition is added to any approval 

requiring this detail to be submitted for approval prior to the commencement of 

development.  
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46-52 Church View 

The proposed building will come within 1.5m of No. 52. The section of the building 

closest to No. 52 will be only 6m in height and therefore will not result in any significantly 

greater impact than the existing building on the site which is taller at 8m in height. There 

will also be no windows along the elevation of the building which will be adjacent to No. 

52.The proposed 2.4m high timber fence, laurel hedge planting and bin store will 

provide an additional level of privacy to the rear of the dwellings at Nos. 46 to 52  Church 

View. The windows to the rear of the proposed building will be positioned at a right 

angle to the rear of Nos. 46-52 and will be a sufficient distance from these properties 

to ensure that there will be no unacceptable adverse impact by way of overlooking.  

 

1-17 Spencer Street and 3-6 Downshire Mews 

The rear of the proposed building will be located between 20-24m away from the rear 

boundaries of the above properties with the proposed car park located in between 

similar to the existing arranement on the site. There will also be between 26-29m 

between the existing and proposed buildings themselves. These separation distances 

would be entirely in line with those recommended in the Creating Places document. As 

a general rule a separation distance of around 20m or greater is recommended 

between the opposing rear first floor windows of houses. Specifically with regard to 

apartments, Creating Places advises that great care will be needed where living rooms 

or balconies are located on upper floors as these can cause a significant loss of amenity 

to adjoining dwellings particularly where they are close to the boundaries.Creating 

places advises that where developments such as this abut the private garden areas of 

existing dwelings, a minimum distance of around 15m should be provided between the 

rear of the paartments and the common boundary. As outlined above, the proposed 

development will maintain a separation distance of between 20-24m which will 

significantly exceed the recommended distance of 15m. The proposed 2.4m fence and 

laurel hedging will help to provide a further level of privacy for the existing dwellings. 

 

Taking account of all the above factors, I am satisfied that the proposed development 

complies with the relevant policy and guidance and will not result in any unacceptable 

adverse impact on the residential amenity of any of the existing properties adjacent to 

the site.  

 

(i) the development is designed to deter crime and promote personal safety.  

The scheme will provide very secure residneital accommodation. Vehicular and 

pedestrian accesses through to the car park to the rear wil be gated and the car park 

will also be well overlooked by the apartments. Defensible space is provided to the front 

of the aparatments and enclosed by a low wall and hedging. 
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Addendum to Planning Policy Statement 7 – Safeguarding the Character of 

Established Residential Areas 

 

Policy LC1 – Protecting local character, environmental quality and residential 

amenity  

 

The policy states that ‘in established residential areas planning permission will only be 

granted for the redevelopment of existing buildings, or the infilling of vacant sites 

(including extended garden areas) to accommodate new housing, where all the criteria 

set out in Policy QD 1 of PPS 7, and all the additional criteria set out in Policy LC1 are 

met. 

 

(a) The proposed density is not significantly higher than that found in the locality. 

 

The density of the proposed development equates to 105 dwellings per hectare. This 

is a comparable density of development to that alraedy found in the area and is 

appropriate for this high density area adjacent to the town centre. As an example, the 

density of the existing dwellings on the portion of land covered by 17-31c Downshire 

Road and 2-26 Trevor Street, just opposite the application site is 144 dwellings per 

hectare. 

 

Therefore the density of the proposed development is not significantly higher than that 

found in the area. 

 

(b) Pattern of development is in keeping with overall character and 

environmental quality. 

 

It is considered that the pattern of development is consistent with that exhibited in the 

area.  As already outlined, there is a variety of built form in the area ranging from two 

storey terraces to larger three storey commercial buildings. The scale, height and 

massing of the building while reflecting the larger scale buildings in the area will still be 

sensitive to the more residential character of Downshire Road with the height of the 

building being lower where it is adjacent to the existing dwellings. The established 

building line will also be respected along both roads. 

 

c) all dwelling units are built to a size not less than those set out in Annex A. 

 

I am satisfied this is the case.  

 

Planning Policy Statement (PPS) 12 – Housing in Settlements 

 

The proposal complies with relevant policy and guidance in PPS 12. The proposal 

allows for an increase in density of housing without town cramming. The site is located 

in an ideal position for a higher density development being in such close proximity to 
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amenities and public transport adjacent to the town centre The proposal has a good 

quality design and respects the character of the area. It will not have a detrimental 

impact on the surrounding area. 

 

Planning Policy Statement (PPS) 15 – Planning and Flood Risk 

    

Rivers Agency has confirmed that the site does not lie within the 1 in 100 year fluvial or 

1 in 200 year coastal flood plain. There are no watercourses within the site.  

 

FLD3 - Development and Surface Water 

DfI Rivers reviewed the amended Drainage Assessment (DA) by McCloy Consulting 
dated January 2021 and from a drainage and flood risk perspective commented as 
follows:  
 
‘The applicant has received consent from NI Water (22/12/2020) to discharge 2.2 l/sec 
(existing combined discharge) of storm water to the existing combined sewer in 
Downshire Road. Furthermore, the applicant has submitted an ‘indicative drainage 
design’ with supporting drainage drawings and calculations to support this NI Water 
consent. Therefore, DfI Rivers while not being responsible for the preparation of the 
Drainage Assessment accepts its logic and has no reason to disagree with its 
conclusions.’ 
 
As the DA states that the proposals are for a ‘Preliminary Drainage Design’, DfI Rivers 
has requested the inclusion of the following condition as part of any planning 
permission: 
 
Prior to the commencement of any of the approved development on site, a final 
drainage assessment, containing a detailed drainage network design and compliant 
with Annex D of PPS 15 must be submitted to the Planning Authority for its 
consideration and approval.  
 
Reason: To safeguard against flood risk to the development and elsewhere. 
 

 

Other Material Considerations 

 

Contamination 

 A Contamination Assessment prepared by Pentland McDonald was submitted with the 

application and considered by NIEA and Environmental Health. The report concluded 

that the site does not pose any unacceptable risks to human health and that no further 

consideration of contamination is required with regard to the current development 

proposal. In view of this, Environmental Health advised it was content with the proposal 

subject to a condition. The report also identified no unacceptable risks to the water 

environment. Regulation Unit Land and Groundwater Team raised no objections to the 

development provided conditions are placed on any planning decision as 

recommended. 
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 Noise/Dust 

A Noise Assessment was prepared by KRM Acoustics and considered by 

Environmental Health. This submission presents the results of noise monitoring at 3 

locations surrounding the development site, measured night and day time levels were 

obtained and the levels compared with the appropriate standards including ProPG: 

Planning & Noise, Professional Practice Guidance on Planning & Noise, New 

Residential Development, May 2017 and BS8233:2014.  

 

A 3D computer noise model has been used to predict the noise impact at each of the 

proposed dwelling facades and the amenity spaces. This has enabled mitigation 

measures to be proposed for the development which if incorporated into the 

development should ensure that future occupiers are not adversely affected by noise.  

On this basis, Environmental Health raised no objection subject to conditions.  

 

Sewerage Infrastructure 

On 25th August 2020 NI Water responded to a Pre Development Enquiry regarding this 

proposed development. Due to the sewer network being at capacity in the Kinnegar 

catchment and sewer flows spilling from CSOs into the environment, NI Water  

recommended to the Council in its initial response that no further connections should 

be made to this network or a condition should be incorporated which requires an 

alternative drainage/treatment solution for the site. NI Water also advised that there is 

no public storm sewer available which can serve this proposal. However upon further 

consultation, NI Water advised that following assesment of an Article 154 Application, 

the applicant was able to prove betterment to the foul network and foul connection was 

approved by NI Water on this basis at a discharge rate of 1.3L/Sec. In addition, with 

regard to the storm sewer following assessment of the Article 154 Application NI Water 

approved discharge to the combined sewer at GFR of 2.2L/sec. 

 

 

 

8.   Consideration of Representations 

A total of 23 objections have been received in relation to this application. These were 

from 17 separate addresses/individuals, including representations from Andrew Muir 

MLA, Rachel Woods MLA, Cllr. Gillian Greer and Cllr. McNickle. Ten of these objections 

were received following the submission of the amended scheme on 3rd March 2021.  

 

The material planning concerns raised are summarised and considered as follows: 

 

Shortage of car parking in area for existing residents and the proposal will make 

the situation worse. The submitted Parking Assessment cannot be relied upon 

as a true reflection of the situation as it was conducted during the Covid 19 

pandemic. 

The proposal has adequate car parking provision for a site located at the edge of a 

town centre with amenities and public transport within easy walking distance. The 
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shortfall of 5 spaces when assessed against parking standards is not considered to be 

significant at this location. The scheme does not rely primarily on public car parks or on 

street parking therefore no parking assessment was required to support this 

application.The proposal has also been assessed taking into account the existing uses 

on the site and their associated parking provision and I am satisfied that the impact of 

the proposed development on parking within the area will not be significantly greater. 

 

Increased traffic flow in already heavily trafficked area  

DFI Roads has been consulted and has raised no objections to the proposal on road 

safety or traffic progression grounds. The existing uses of the church hall and offices 

on the site are also a material consideration with the office car park having the capacity 

for approximately 24-25 spaces. The proposed 21 apartments will therefore not result 

in a significantly greater level of traffic. 

 

Loss of privacy to 11 Spencer Street with a large number of balconies proposed 

The impact on the residential amenity of this property has been assessed in detail 

above under policy QD1. 

 

Noise impact from roof terrace and balconies 

Following the submission of the amended scheme, only two private roof terraces are 

now proposed to the front of the building facing towards the public road. While some 

‘Juliet’ balconies are to be incorporated into the building these would not allow for any 

outdoor space and therefore do not pose any risk in terms of increased noise levels. 

 

Loss of Privacy to 54 Church View 

The impact on the residential amenity of this property has been assessed in detail 

above under policy QD1. 

 

Loss of privacy to 52 Church View 

The impact on the residential amenity of this property has been assessed in detail 

above under policy QD1. 

 

Proposed level of parking is inadequate 

Proposed parking provision for the scheme has been assessed in detail above under 

policy AMP7 and is considered to be satisfactory at this location. 

 

Proposed apartment block’s design, scale and materials will have an adverse 

impact on the character of the area. 

The potential impact of the building’s height, scale, massing and design has been 

assessed in detail above under policy ATC2 and is considered to be acceptable. 

 

Proposal is contrary to PPS7 Addendum Safeguarding the Character of 

Established Residential Areas in that the density would be significantly higher 

than that found in the area 
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The site is located within a high density edge of town centre area. The proposed density 

is not significantly higher than that found in the area. Density has been assessed above 

under policy LC1. 

 

The site is close to Holywood Conservation Area and would result in an adverse 

impact 

The site is sufficiently removed from Holywood Conservation Area and the development 

would not be intervisible with any of the buildings within the Conservation Area, nor 

would it harm its setting (see Figure 11 below) 

 

 
Figure 11 – Holywood Conservation Area 

 

The proposal would fail to maintain or enhance the character of the ATC 

It has been established by case law that to maintain or enhance the character of the 

ATC means that the development should cause it no harm. As outlined in the detailed 

consideration above, I am satisfied that the development will not harm the ATC and 

would in fact enhance the appearance of the area by removing the existing church hall 

buildings which appear at odds with the other built form within the area and providing 

an attractive corner feature and bookend at the junction and symmetry with the recently 

constructed building opposite on Church View. 

 

Impact of development on the drainage network 

The impact of the development on the existing drainage network has been considered 

in detail above. NI Water and Rivers Agency have now both confirmed they have no 

objections to the proposal. 
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No attempt has been made to design the building as carbon neutral 

There is currently no specific planning policy or development plan requirement which 

requires buildings to be carbon neutral 

 

There is no proposal to incorporate social or affordable housing into the scheme 

which is much needed in Holywood as an area in housing stress. 

There is currently no specific planning policy or development plan requirement which 

requires social or affordable housing to be incorporated into any development on this 

site. 

 

Proposal should have fewer car parking spaces to reduce reliance on the private 

car and reduce amount of traffic in immediate area. 

The proposal has been assessed in line with the recommended parking standards set 

out in Creating Places. The development will have five fewer spaces than required by 

the standards which is considered to be acceptable in this edge of town centre location. 

The amount of traffic which will be generated by the 21 apartments will not be 

significantly greater than the amount of traffic potentially gnereated by the existing uses 

on the site. 

 

 

9.   Conclusion  

 

The proposal has been considered having regard to all the material considerations, the 

relevant planning policies, relevant planning history, representations and comments 

received from statutory bodies. The principle of residential development on the site is 

acceptable given the existing residential development in the area. It is my opinion that 

the proposal will not result in an unacceptable adverse impact on the character or 

appearance of the immediate area or the overall proposed ATC. The height, scale and 

massing of the proposal is in-keeping with the established built form and the 

development will not result in any adverse impact on the residential amenity of the 

existing adjacent dwellings. 

 

Having weighed all the considerations, it is my recommendation that this application 

should proceed by way of an approval of planning permission. 

 

 

 

 

 

10.    Recommendation 

 

Grant Planning Permission 
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11.    Conditions 

1. The development hereby permitted shall be begun before the expiration of 5 

years from the date of this permission. 

  

           Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011. 

 

2. Prior to the commencement of any development on the site, a final drainage 
assessment, containing a detailed drainage network design and compliant with 
Annex D of PPS 15 must be submitted to the Council for approval.  Development 
must be carried out in accordance with the approved design.  
 
Reason: To safeguard against flood risk to the development and elsewhere. 
 

3. In the event that contamination not previously considered is encountered during 
the approved development of this site, the development shall cease and a written 
report detailing the nature of this contamination and its management must be 
submitted to the Council for approval. This investigation and risk assessment 
must be undertaken in accordance with current best practice.  

 
Reason: Protection of human health  

 

4. The development hereby permitted shall not commence until all fuel storage 
tanks (and associated infra-structure) are fully decommissioned and removed in 
line with current Guidance for Pollution prevention (GPP 2) and the Pollution 
Prevention Guidance (PPG27) and the quality of surrounding soils and 
groundwater verified. Should any additional contamination be identified during 
this process, Conditions 5 and 6 below shall apply. 

 
           Reason: Protection of environmental receptors to ensure the site is suitable for 

use. 
 

5. If during the development works, new contamination or risks to the water 
environment are encountered which have not previously been identified, works 
shall cease and the Council shall be notified immediately. This new 
contamination shall be fully investigated in accordance with the Land 
Contamination: Risk Management (LCRM) guidance available at 
https://www.gov.uk/guidance/land-contamination-how-to-manage-the-risks. In 
the event of unacceptable risks being identified, a remediation strategy shall be 
submitted to and agreed in writing with the Council, and subsequently 
implemented and verified to its satisfaction.   
  

           Reason: Protection of environmental receptors to ensure the site is suitable for 
           use and protection of human health. 

  
6. After completing all remediation works under Condition 5 and prior to occupation 

of the development, a verification report shall be submitted in writing and agreed 
with the Council. This report shall be completed by competent persons in 
accordance with the Land Contamination: Risk Management (LCRM) guidance 

https://www.gov.uk/guidance/land-contamination-how-to-manage-the-risks
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available at https://www.gov.uk/guidance/land-contamination-how-to-manage-
the-risks. The verification report shall present all the remediation and monitoring 
works undertaken and demonstrate the effectiveness of the works in managing 
all the risks and achieving the remedial objectives.   
  

           Reason: Protection of environmental receptors to ensure the site is suitable for 
           use. 
 

7. All noise mitigation measures specified in the Noise Assessment prepared by 
KRM Acoustics and dated 27th August 2020 shall be incorporated into the 
development prior to occupation. 
 
Reason: To ensure the maintenance of acceptable noise levels. 
 

8. All glazing of the proposed development shall meet the required specification of 
30 dB RW +Ctr as detailed in table 4 of the Noise Assessment prepared by KRM 
Acoustics and dated 27th August 2020 and shall be installed within all habitable 
rooms in the development prior to occupation, and retained in perpetuity. 
 
Reason: To ensure the maintenance of acceptable noise levels. 
 

9. An alternative form of ventilation, in addition to that provided by open windows 
shall be provided prior to occupation. The alternative ventilation must be capable 
of achieving at least the soung reduction values as specified in table 4 of the 
Noise Assessment prepared by KRM Acoustics and dated 27th August 2020. 
 
Reason: To ensure the maintenance of acceptable noise levels. 
 

10. There shall be no construction activity or deliveries to site on Sundays, Bank 
Holidays or outside the hours of 07:00 – 18:00 Monday – Friday, and 09:00 – 
13:00 Saturdays. The level of construction noise shall comply with the Category 
A limit (65 dB LAeq daytime) selected for this development, as outlined in The 
British Standard BS5228:2009+A1:2014.  
 
Reason: To ensure that there will be no unacceptable impact on the amenity of 
residents by way of noise and disturbance during construction. 
 

 
11. The common stairwells and shared corridors used for access to residential 

units shall be covered in absorptive material as specified in Section 7 of 
Technical Booklet G (2012) (Section 51 of Part G of the Building Regulations 
NI (2012)) prior to the occupation of any unit. 
 
Reason: To ensure the maintenance of acceptable noise levels. 

 
 

12. The rating level from any fixed plant located externally to the building, shall not 
exceed the existing background noise level (for both day and night time hours) 
by more than +0dB. All measurements and rating shall be undertaken in 
accordance with BS 4142:2014.  
 

https://www.gov.uk/guidance/land-contamination-how-to-manage-the-risks
https://www.gov.uk/guidance/land-contamination-how-to-manage-the-risks
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Reason: To ensure that there will be no unacceptable impact on the amenity of 
residents by way of noise and disturbance 

 

13. The sound reduction of the ceiling/wall between the gym/fitness suite and the 
apartments shall meet the required specification as detailed in Table 6 of Noise 
Assessment prepared by KRM Acoustics and dated 27th August 2020.  
 
Reason: To ensure that there will be no unacceptable impact on the amenity of 
residents by way of noise and disturbance 

 
14. Double thickness anti-vibration floor matting shall be installed and maintained 

under all weight-lifting and free weights area within the gym/fitness suite prior to 
the occupation of any unit. 
 
Reason: To ensure that there will be no unacceptable impact on the amenity of 
residents by way of noise and disturbance 

 

15. The vehicular access, including visibility splays and any forward sight distance, 
shall be provided in accordance within the Proposed Site Layout Plan, Drawing 
No.15b dated  11th May 2021 prior to the commencement of any other 
development hereby permitted.  
 
Reason: To ensure there is a satisfactory means of access in the interests of 
orad safety and the convenience of road users. 
 

16. The area within the visibility splays and any forward sight line shall be cleared 
to provide a level surface no higher than 250mm above the level of the adjoining 
carriageway and such splays shall be retained and kept clear thereafter. 

          Reason: To ensure there is a satisfactory means of access in the interests of 
road safety and the convenience of road users. 

 

17. The access gradient to the dwellings hereby permitted shall not exceed 8% (1 
in 12.5) over the first 5 m outside the road boundary.  Where the vehicular 
access crosses footway, the access gradient shall be between 4% (1 in 25) 
maximum and 2.5% (1 in 40) minimum and shall be formed so that there is no 
abrupt change of slope along the footway. 

Reason: To ensure there is a satisfactory means of access in the interests of 
road safety and the convenience of road users.  

 

18. The development hereby approved shall not be occupied until the road works 

indicated on Drawing No 15b bearing the date stamp 11th May 2021 have been 

fully completed in accordance with the approved plans. 

           Reason:To ensure that the road works considered necessary to provide a 

proper, safe and convenient means of access to the site are carried out at the 

appropriate time. 
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19. The development hereby approved shall not be occupied until provision has 
been made within the curtilage of the site for the parking of cars in accordance 
with the details set out on drawing No. 03B bearing the date stamp of 3rd March 
2021. This parking provision shall be permanently retained thereafter. 

 
           Reason: To ensure adequate (in-curtilage) parking in the interests of road safety 
           and the convenience of road users. 
 

20. The development hereby permitted shall operate in accordance with the 

approved Framework Travel Plan, bearing the date stamp 8th April 2021. 

           Reason:In the interests of road safety and the convenience of road users and to   

encourage the use of alternative modes of transport. 

 

21. Prior to the commencement of development, a detailed landscaping scheme 

shall be submitted to the Council for approval. The schemes shall include 

planting plans, written planting specifications, schedules of plants and trees 

indicating site preparation, planting methods, planting medium and additives 

together with  the species, size at time of planting, the location, spacing and 

numbers and an implementation programme.  All hard and soft landscape works 

shall be carried out in accordance with the approved details and the appropriate 

British Standard or other recognised Codes of Practice. The works shall be 

completed during the first available planting season following the occupation of 

the first unit of the apartment development hereby approved. 

 

           Reason: To ensure the provision, establishment and maintenance of a high 

           standard of landscape. 

 

22. If within a period of 5 years from the date of the planting of any tree, shrub or 

hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or 

becomes, in the opinion of the Council, seriously damaged or defective, another 

tree, shrub or hedge of the same species and size as that originally planted shall 

be planted at the same place, unless the Council gives its written consent to any 

variation. 

 

           Reason: To ensure the provision, establishment and maintenance of a high 

           standard of landscape. 

 

23. Prior to the occupation of any residential unit hereby approved, a Landscape 
Management and Maintenance Plan shall be submitted to and approved in 
writing by the Council. The plan shall include details of management 
responsibilities and maintenance schedules for all landscaped areas. The plan 
as approved shall be carried out in perpetuity.  

 
           Reason: To ensure the provision, establishment and maintenance of a high 
           standard of landscape. 
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24. No plant or any other service equipment or structure shall be erected on the roof 

of the building hereby approved. 
 
Reason: In the interests of visual amenity. 

 
25. Prior to the commencement of the development hereby approved, details of the 

brick type and colour, colour of the proposed render and colour of the proposed 
aluminium window frames shall be submitted to and approved in writing by the 
Council. The development shall be carried out in accordance with the approved 
details. 
 

Reason: To ensure that the materials and finishes are in keeping with the 

character and appearance of the area. 

 
26. Prior to the commencement of the development hereby approved, details of the 

proposed boundary treatment with No. 22 Downshire Road shall be submitted 
to and approved in writing by the Council. The development shall be carried out 
in accordance with the approved details. 
 
Reason: In the interests of the privacy and amenity of the existing dwelling. 
 
 
 
Informatives 

1. This Notice relates solely to a planning decision and does not purport to convey 

any other approval or consent which may be required under the Building 

Regulations or any other statutory purpose. 
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Site Location Plan 
 

 
Site Layout Plan 

 
Elevations to Downshire Road and Church View 
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First Floor Plan 

 
Second Floor Plan 
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Third Floor Plan 

 
 

Site from junction of Downshire Road/Church View 
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Site Frontage to Church View 
 

 
 

Existing Offices fronting Downshire Road 
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Existing office buildings fronting Church View adjacent to site 
 

 
 

View of site from Church View looking towards junction with Downshire Road 
 



 

37 

 

 
 

View of site from Downshire road/Church View junction 
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Site from Downshire Road 

 
 

Site from Church View 
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          ITEM 4.5 

Ards and North Down Borough Council 

Application Ref LA06/2019/0892/F 

Proposal 

 
14 No. dwellings (includes change of house type from that 

previously approved under LA06/2015/0550/F) with associated 

car parking and landscaping 

 

Location 

Lands to the south and east of 4-26 Gowland Hollow, 

Portavogie 

 
DEA: Ards Peninsula 
 

Committee 
Interest 

A Local development application attracting six or more 
separate individual objections which are contrary to the 
officer’s recommendation. 

Validated 05/09/2019 

Summary 

 

• Site within the settlement of Portavogie in the Ards and 
Down Area Plan 2015 

• Site not zoned for any particular use 

• Consultees all content with some recommending conditions 

• Pattern of development is consistent with that exhibited in 
the area 

• Full consideration of material objections detailed within 
case officer report  
 

Recommendation Approval 

Attachment 

 
Item 4.5a – Case Officer Report 
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Development Management Case Officer Report 
 

Application Ref: LA06/2019/0892/F DEA:  Ards Peninsula 

Proposal: 14 No. dwellings (includes change of house type from that previously 

approved under Planning Approval LA06/2015/0550/F) with associated car parking and 

landscaping 

 

Location: Lands to the south and east of 4-26 Gowland Hollow 

 Portavogie 

 

Applicant: Mountainburg Limited 

 

Agent: Coogan & Co Architects Ltd 

Date Valid: 05/09/2019 Env Statement Requested: No 

 

Date last Advertised: 25/03/2021 

 

Date last Neighbour Notified: 18/05/2021 

 

Consultations: Yes 

 

Representations: Yes 

 

Letters of Support 0 Letters of Objection 12 from 7 No. 

addresses 

Petitions 0 

 

Summary of Main Issues: 

 

• Principle of development 

• Visual Amenity 

• Residential Amenity 

• Sewerage arrangements 

• Drainage and Flooding 

• Biodiversity 

 

Case Officer: Caroline Herron 

Recommendation: Grant Planning Permission 

 

Agreed by Authorised Officer 

Full details of this application, including the application forms, relevant drawings, 

consultation responses and any representations received are available to view at the 

Planning Portal www.planningni.gov.uk using Public Access 

 

http://www.planningni.gov.uk/
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2.   Site Location Plan 

 

 
 

 

3. Relevant Planning History 

 

1.   Description of Site and Surrounding Area 

 

The site is located immediately south of 4-26 Gowland Hollow and it is accessed from 

Warnock’s Road via Gowland Road and Gowland Meadow.   The site is also 

immediately west of 56-62 Springfield Road.  The site consists of an area of vacant 

land measuring 0.9559ha.  The site is largely cleared except for foundations of 

dwellings previously approved on the site. These are annotated as ‘built’ on site plan 

however they have been commenced but not completed and are subject of a separate 

planning application currently with the Council.  The topography of the site is relatively 

flat throughout.  Some earth has been added to the eastern portion of the site so it is 

currently at a slightly higher level than the land immediately to the rear of Gowland 

Hollow.   

 

The site is within the settlement of Portavogie in the Ards and Down Area Plan 2015.  

The site is not zoned for any particular use.  The surrounding area is residential 

comprising of detached and semi-detached dwellings to the north and west. 
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LA06/2015/0550/F - Lands to the 

south of Warnocks Road adjacent 

to 23 and 25 and to the rear of 4 to 

22 Gowland Hollow - Proposed 

erection of 17 No. dwellings 

comprising ( 5 detached and 12 

semi detached) as change of house type to that previously approved under 

X/2003/0144/F with associated landscaping and parking – Permission granted 

31/10/2016.   

 

LA06/2020/0538/F - Retrospective erection of 2no. dwellings (change of house position 

and boundaries only to that approved under planning application LA06/2015/0550/F) 

with associated car parking and landscaping – Under consideration. 

 

 

4.   Planning Policy Framework  

The relevant planning policy framework for this application is as follows: 

 

• Ards and Down Area Plan 2015 

• Strategic Planning Policy Statement for Northern Ireland 

• Planning Policy Statement 2: Natural Heritage 

• Planning Policy Statement 3: Access, Movement & Parking 

• Planning Policy Statement 7: Quality Residential Environments 

• Addendum to Planning Policy Statement 7: Safeguarding the Character of 

Established Residential Areas 

• Planning Policy Statement 12: Housing in Settlements 

• Planning Policy Statement 15: Revised Planning and Flood Risk 

 

 

5.   Supplementary Planning Guidance 

Relevant supplementary planning guidance for this application is as follows: 

 

• Creating Places 

• DCAN 8 – Housing in Existing Urban Areas 

• DCAN 15 – Vehicular Access Standards 

 

 

6.   Consultations  

Consultation was carried out with the following statutory and non-statutory consultees 

and a synopsis of responses is listed 

Consultee Response 
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DFI Roads No objection 

NI Water No objection 

Environmental Health No objection 

Rivers Agency No objection 

 

7.   Consideration and Assessment 

 

Ards and Down Area Plan 2015 

 

The site is within the settlement of Portavogie in the Ards and Down Area Plan 2015.  

There are no further designations on the land.  The proposal for housing is therefore 

considered to be in conformity with the plan provided it complies with the relevant 

regional planning policies. 

 

 

Strategic Planning Policy Statement for NI  

 

This statement sets out the guiding principle relating to the grant/refusal of development 

which is contained within paragraph 3.8. This states that sustainable development 

should be permitted, having regard to the development plan and all other material 

considerations, unless the proposed development will cause demonstrable harm to 

interests of acknowledged importance. 

 

The SPPS retains the policy provisions of Planning Policy Statement 7: Quality 

Residential Development until they are replaced by a Local Development Plan for Ards 

and North Down Borough. The SPPS also refers to the continued materiality of the 

Creating Places document. 

 

 

Planning Policy Statement 2 - Natural Heritage 

 

This document sets out the policies for conservation, protection and enhancement of 

our natural heritage. Within this, natural heritage is defined as the diversity of our 

habitats, species, landscapes and earth science features. In taking decisions, the 

planning authority should ensure that appropriate weight is attached to designated sites 

of international, national and local importance; priority and protected species and to 

biodiversity and geological interests with the wider environment.  

 

Policy NH1 relates to European and Ramsar sites and states that planning permission 

will only be granted for a development proposal that, either individually, or in 

combination with existing and/or proposed plans or projects, is not likely to have a 

significant effect on those sites. 

 



 

5 

 

The potential impact of this proposal on Special Areas of Conservation, Special 

Protection Areas and Ramsar sites has been assessed in accordance with the 

requirements of Regulation 43 (1) of the Conservation (Natural Habitats, etc.) 

Regulations (Northern Ireland) 1995 (as amended). The proposal would not be likely to 

have a significant effect on the features, conservation objectives or status of any of 

these sites. 

 

Policy NH 2 of PPS 2 states that planning permission will only be granted for a 

development proposal that is not likely to harm a species protected by law. To this end, 

the NI Biodiversity Checklist has been used to identify whether the proposal is likely to 

adversely affect certain aspects of biodiversity including protected species. Ayre 

Environmental Consulting completed the checklist which included a site walkover on 7 

November 2019.  The sites location and characteristics did mean that Part 3 of the 

checklist had to be completed.  No priority habitats or trees exist on the site.  A 25m 

buffer to the site boundary was inspected for the presence of additional ecological 

constraints such as sites of refuge but no constraints were identified.  The area is 

considered to be dominated by species-poor habitats and is of low ecological value.  

The Ecologist has recommended Alder buckthorn, Hornbeam or Dogwood as preferred 

landscaping due to being highly beneficial to wildlife and provide an ecological 

enhancement to the area.  The landscape plan states that the planting will include Alder 

Buckthorn and Dogwood which is in accordance with the Ecologist’s recommendations.   

 

 

Planning Policy Statement 3 - Access, Movement and Parking 

 

This policy seeks to promote road safety and an accessible environment, promote more 

sustainable modes of transport and reduce reliance on the private car.  

 

The proposed site will be accessed off Warnock’s Road and then through Gowland 

Road and Gowland Meadow.  DfI Roads was consulted and confirmed that it was 

content and requested the submission of PSD drawings. 

 

The site plan indicates that all dwellings will be detached with 2 in-curtilage parking 

spaces provided per dwelling.  The dwellings are 1 ½ storey and are 4-bed.  In 

accordance with the guidance in ‘Creating Places’, 3 No. spaces are required per 

dwelling.  With 2 No. spaces provided in-curtilage, 1 No. visitor space per dwelling will 

be required along the carriageway (14).  16 No. visitor spaces are indicated on the site 

layout plan (02D) which provides an adequate number of spaces for both the proposed 

dwellings and the 3 No. dwellings which are currently under construction.   

 

The proposal is therefore not considered to prejudice road safety or significantly 

inconvenience the flow of traffic.  
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Planning Policy Statement 7 - Quality Residential Environments 

 

Policy QD1 of PPS7 provides policy for achieving quality in new residential 

development. Policy QD1 states that ‘proposals for housing development will not be 

permitted where they would result in unacceptable damage to the local character, 

environmental quality or residential amenity’. The policy sets out criteria which 

proposals should meet.   

 

The site is within the settlement limit of Portavogie on a greenfield site.   

 
The proposal involves the erection of 14 No. 4-bed detached dwellings.  There are 4 

No. house types which are all 1 ½ storey in height and are all finished in brick with slate-

like roofing and white PVC windows. 

 

The proposed development will appear as an extension to the existing Gowland 

Road/Gowland Hollow development.  The scale and design of the proposed dwellings 

is consistent with the existing development and therefore is in-keeping with the 

surrounding area.  

 

In relation to levels across the site, the proposed finished floor levels respect the 

topography of the land which increases slightly on its eastern side.  The finished floor 

levels (ffl) vary from 14.0m to 16.2m.  These levels can be compared to the newly 

constructed dwelling adjacent to site 1 which has a ffl of 14.71, No. 54 Springfield Road 

(east of the application site) has a ffl of 15.47 and No. 60 Springfield Road (also east 

of the application site) has a ffl of 15.56.  I consider the ffl to respect the topography of 

the site and the surrounding built development. 

 

The size of each plot is adequate to ensure that a minimum of 70sqm is provided for 

private amenity space in rear gardens which meets the guidelines set out in Creating 

Places. 
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Approved scheme LA06/2015/0550/F                           Current application 

 

The approved scheme involved the creation of a turning head to the rear of 10-14 

Gowland Hollow, however the proposal now sees the access continue along the rear 

boundaries of 4 -14 Gowland Hollow and along the side of 64 Springfield Road, finishing 

with a private access for site 14.  DfI Roads has considered the objections raised by 

neighbouring dwellings and has no concerns regarding the proposal and road safety. 

In terms of residential amenity on adjoining neighbours, sites 1 and 2 back onto 20-22 

Gowland Hollow.  Each plot benefits from a minimum of 10m from the rear elevation to 

the rear boundary and a minimum of 20m back to back between the dwellings.  The 

dwellings in Gowland Hollow have dormer windows on the rear elevation however the 

proposed house types A and A* only have velux windows (dormers only to the front) on 

the rear elevation so there will be no direct over-looking.  I am content with the back to 

back separation distances and do not feel that permitted development rights need to 

be removed in this instance. The ground floor windows will look onto the existing and 

proposed boundary treatments.  There are no windows on the gable facing the existing 

dwelling south-west of site 1 and therefore no over-looking will occur.  There will be no 

direct overlooking between sites 1 and 2 nor between site 2 and the dwelling 

commenced north-east (subject of planning ref: LA06/2020/0538/F). 
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Sites 3-7 face 2 dwellings already under construction and proposed sites 1 and 2.  The 

rear of these dwellings will back on to grassland and not residential development.  No 

dormer windows are proposed on house types C and C* which will be constructed on 

these sites.  All proposed windows are located on the ground floor and proposed 

boundary treatment will protect the amenity of each proposed dwelling.  The 

construction of a dwelling has been commenced north-east of site 7 (subject of planning 

ref: LA06/2020/0538/F).  The first-floor bathroom window on site 7 looks onto the front 

driveway and a blank gable on the north-eastern site.  There is no adverse impact on 

the rear garden of site 7 from the north-eastern site as there are no first-floor windows 

on the gable or on the rear elevation.  There is also no adverse impact between this 

proposed dwelling and site 8. 

 

 Sites 8-14 are located to the rear of 4 and 6 

Gowland Hollow, south of 64 Springfield 

Road, north of 54 Springfield Road and west 

of 60 and 62 Springfield Road.  The dwellings 

are angled to face north.  They are house 

types A, A1, A1* and A2.  House Types A and 

A2 have a dormer window on the front 

elevation and house types A1 and A1* have 

been amended so that the dormer window is facilitated on the rear elevation.  Site 8 

(house type A1*) is directly to the rear of No. 4 Gowland Hollow and at an oblique angle 

to No. 6 Gowland Hollow.  Site 9 (house type A1) is opposite the party boundary of No. 

4 Gowland Hollow and 64 Springfield Road.  There is a separation distance of 23m wall 

to wall and 16m to their rear boundary.  I am 

content that there will be no adverse impact on the 

residential amenity of 4 and 6 Gowland Hollow in 

terms of over-looking due to the proposed dormer 

windows being moved to the rear elevation.  No 

other first floor windows are proposed on the front 

elevation on sites 8 and 9.  Sites 8 – 9 back onto 

vacant grassland so the dormer windows on the 

rear elevation will not overlook any private amenity 

space.  
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Site 10 is opposite the side gable of 64 Springfield Road with a 25m separation 

distance.  The boundary with No. 64 Springfield road is currently defined by mature 

planting and a number of trees.  The dwelling proposed on site 10 is house type A1* 

which has a dormer on the rear elevation and therefore over-looking will not occur on 

64 Springfield Road. 

 

Sites 10 – 14 back onto the rear garden of No. 54 Springfield Road which again is 

defined by mature planting.  I consider that a dormer window on the rear elevation of 

site 10 will have no adverse impact on the rear amenity of No. 54 Springfield Road as 

the dwelling is positioned at the far end of this neighbouring garden.  The most private 

area of a residential garden is deemed to be the first 3-4m of garden space immediately 

to the rear of a dwelling and the proposed dormer in this instance will not over-look this 

area.  Only ground floor windows are proposed on the rear elevation of sites 11 -14.  

The existing boundary treatment is sufficient to protect residential amenity and the 

ground levels are similar between the application site and the surrounding sites. 

 

The gable of site 14 is adjacent to the rear 

elevation of No. 60 Springfield Road.  

There are a number of windows on No. 60 

as per the dwelling on the left in the picture 

above.  House type A2 is proposed which 

has no windows on the eastern gable and 

therefore over-looking is not a concern.  There is 

an 11m separation distance between the two 

dwellings with the finished floor level of No. 60 

Springfield Road being 15.56 and the finished 

floor level of the dwelling on site 14 being 16.0.  

The difference in levels is not significant to cause 

an adverse impact on residential amenity.   Whilst 

the proposed dwelling sits to the west of the 

existing dwelling and will not reduce sunlight due 

to its path, I have also applied the 25 degree 

angle test from the “BRE Site Layout and 

Planning for Daylight and Sunlight : A Guide to 

Good Practice (2011)”.  The proposal will breach 

the test minimally at 0.4m when measured at the 

ridge.  This amount of breach is not considered 

to be so significant to cause an adverse impact in terms of loss of light on the 

neighbouring dwelling.  The rear return on the dwelling is situated further away from 

the party boundary as is the proposed dormer on the front elevation.   

  

The provision of public open space is not required in this instance due to the number 

of dwellings. 
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A 1.8m high fence is proposed to the rear of 4 – 14 Gowland Hollow along with the 

buffer planting to protect amenity from traffic noise and lighting.  This is in addition to 

the existing rear boundaries of these neighbouring dwellings.  With the front dormers 

removed from the front elevation on sites 8-10, this form of boundary treatment is 

deemed to be sufficient to protect residential amenity from over-looking and 

noise/disturbance.  The existing planting on the party boundary with Nos. 54 and 64 

Springfield Road will be sufficient to protect amenity.  Sites 3-14 will have their rear 

amenity space enclosed by 1.8m high timber fencing. I am content that this is sufficient, 

even along the boundary with No. 54 Springfield Road.   

 

Adequate car parking provision has been provided in-curtilage for each dwelling as well 

as for visitor parking within the overall development. 

 

There are no archaeological, built heritage or landscape features to protect or integrate 

into the overall design and layout of the development.  Due to the proposal only being 

for 14 dwellings there is no need for local neighbourhood facilities to be provided as an 

integral part of the development.  

 

The proposal will not damage the quality of the local area. The layout has been 

designed to deter crime as the back gardens will be enclosed by other residential 

development or timber fencing.  The dwellings will all look onto a shared roadway.  

 

Addendum to Planning Policy Statement 7 - Safeguarding the Character of Established 

Residential Areas 

 

Policy LC1 - Protecting local character, environmental quality and residential amenity.  

 

It states that 'in established residential areas planning permission will only be granted 

for the redevelopment of existing buildings, or the infilling of vacant sites (including 

extended garden areas) to accommodate new housing, where all the criteria set out in 

Policy QD 1 of PPS 7, and all the additional criteria set out below are met. 

 

(a) the proposed density is not significantly higher than that found in the established 

residential area; 

 

The density of the proposed development would equate to approximately 17 dwellings 

per hectare (dph).  The wider Established Residential Area (ERA) for the purposes of 
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this assessment is considered to include residential development in Gowland Hollow.  

The area is characterised by low-medium density of semi-detached and detached 1 ½ 

storey dwellings with small garden areas to the front and rear.  Gowland Hollow has a 

density of 21 dph.  It is therefore not considered that the density of the proposed 

development is out of character with the area or significantly higher than that found in 

the area.  

 

(b) the pattern of development is in keeping with the overall character and 

environmental quality of the established residential area; and 

 

It is considered that the pattern of development is consistent with that exhibited in the 

area.  The average plot size of the application site is 0.05ha which is comparable to 

other residential plots in Gowland Hollow.   

 

(c) all dwelling units and apartments are built to a size not less than those set out in 

Annex A. 

  

I am satisfied this is the case. 

 

 

Planning Policy Statement 12: Housing in Settlements 

 

The proposal complies with relevant policy and guidance in PPS12. The design, layout 

and landscaping are in accordance with Planning Control Principle 2 – Good Design.  

The proposal is considered to be a sustainable form of development in accordance with 

Planning Control Principle 3 – Sustainable Forms of Development. 

 

 

Planning Policy Statement 15: Revised Planning and Flood Risk 

 

There are no watercourses which are designated under the terms of the Drainage 

(Northern Ireland) Order 1973 within this site. The site may be affected by undesignated 

watercourses of which they have no record. 

 

FLD3: Development and Surface Water 

 

As the proposal is for 10 dwelling units a Drainage Assessment was submitted along 

with an Article 161 agreement from NI Water consenting discharge of the proposed 

storm water run-off from the site to their system.  DfI Rivers reviewed the Assessment 

and advised that it accepts the logic and offers no objections to the proposal.  

 

FLD 4: Artificial modification of watercourses and FLD 5: Development in proximity to 

reservoirs are not applicable in this instance. 
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Creating Places 

 

The proposal complies with guidance in Creating Places as the design and layout are 

in keeping with the character of the area, sufficient amenity space and car parking will 

be provided and there is a sufficient separation distance between the proposed and 

existing properties. 

 

 

Development Control Advice Note 8: Housing in Existing Urban Areas 

 

Proposals should seek to ensure that the form, density and character of any new 

development is in harmony with adjacent housing and does not detract from the 

environmental quality, residential amenity and established character of the surrounding 

area.  As discussed above this would be the case for this proposal. 

 

 

8.   Consideration of Representations 

 

12 No. objections have been received from 7 No. addresses to the proposal.  The 

concerns are as follows: 

• Noise from proposed road – The Council’s Environmental Health Department 

was consulted on the application and was asked to consider the submitted 

objections.  It is the opinion of this Department that there would be minimal 

impact to the occupiers of nearby residential premises from vehicular noise 

associated with the additional 14 units. A 1.8m close boarded garden fence will 

be provided to the rear of 4 to 14 Gowland Hollow along with buffer landscaping.  

This is in addition to the rear boundaries already to the rear of these 

neighbouring properties.  The proposed roadway only serves these dwellings 

and does include a through road to Warnocks Road.  

• Access road out of keeping with the character of Gowland – it is not unusual for 

access roads to run adjacent to the rear gardens of residential properties and it 

must be reiterated that the access road is not a through road, rather a cul-de-

sac arrangement serving a relatively small number of dwellings.  The proposed 

landscaping will also protect the character of the area.  It is therefore my 

professional judgement that the proposed access road will not have a significant 

adverse impact on the character of the area. 

• Access road is a health and safety concern – DfI Roads was consulted on the 

proposal in relation to road safety and no objections were raised. 

• Over-looking/loss of privacy into rear gardens and windows – This has been 

considered in the body of the report and amendments were made to prevent any 

unacceptable adverse overlooking towards existing properties. 

• Light pollution from street lighting – This site is situated within a residential area 

and therefore street lighting is typical. 
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• Raising of ground levels – I am aware that earth has added to the eastern portion 

of the site however I have considered the proposed ground levels and finished 

floor levels and am content that there will be no adverse impact on the 

neighbouring dwellings. 

• Loss of view of harbour, field and sea – Occupants do not have a right to a view 

and therefore material weight cannot be given to this concern. 

• Noise disturbance during build – This is a temporary disruption and the 

Environmental Health Department has advised that the issue of construction 

noise can be dealt with by Environmental Health enforcement powers outside 

the planning regime. 

• Other disturbances during build, e.g. fires – I am presuming that the reference 

to fires relates to the burning of rubbish during the construction phase.  The 

developer will be subject to the guidelines of other relevant authorities.  It is not 

a reason to refuse planning permission. 

• Potential for increased crime due to the access road being located to the rear 

gardens of the existing dwellings – there is no planning policy which prohibits 

such a layout of roads adjacent to rear boundary fences.  The internal access 

road will be over-looked by the proposed dwellings which provides surveillance 

within the development without causing any unacceptable adverse impact to the 

existing residential amenity.  The boundary between the existing houses and the 

access road will be supplemented with an additional timber fence and buffer 

planting which will further prevent any potential crime. 

• Decrease value and saleability of houses – No evidence has been submitted to 

substantiate this comment. 

• No demand for additional properties – The planning policy does not require there 

to be a demand for dwelling to warrant the approval of a development.  The site 

is located within the settlement limit where there is a presumption for 

development.  

 

 

9.   Conclusion  

 

All material considerations have been assessed and the proposal in my opinion, will 

not cause demonstrable harm to interests of acknowledged importance and therefore 

approval is recommended. 

 

 

10.    Recommendation 

 

Grant Planning Permission 

 

 

11.    Conditions 
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1. The development hereby permitted shall be begun before the expiration of 5 

years from the date of this permission. 

 

Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011. 

 

2. The close boarded timber fence as indicated by the yellow dashed line on 

Drawing No. 07D date stamped 10 March 2021 shall be erected prior to the 

occupation of the first dwelling hereby approved and retained in perpetuity. 

 

Reason: To protect residential amenity of neighbouring residents. 

 

3. All hard and soft landscape works shall be carried out in accordance with the 

approved Drawing No. 07D, date stamped 10 March 2021 and the appropriate 

British Standard or other recognised Codes of Practice. The works shall be 

completed during the first available planting season after occupation of any part 

of the development hereby approved. 

 

  Reason: To ensure the provision, establishment and maintenance of a high 

standard of landscape. 

 
4. The open space, as indicated in yellow on Drawing No. 07D date stamped 10 

March 2021, shall be managed by an appointed management company and 

shall be maintained in accordance with scheme to be submitted and agreed in 

writing with the Council prior to occupation of the first dwelling. 

 

Reason: To ensure the provision and maintenance of public open space within 

the site. 

 
5. If within a period of 5 years from the date of the planting of any tree, shrub or 

hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or 

becomes in the opinion of the Council, seriously damaged or defective, another 

tree, shrub or hedge of the same species and size as that originally planted shall 

be planted at the same place unless the Council gives its written consent to any 

variation. 

 

Reason: To ensure the provision, establishment and maintenance of a high 

 standard of landscaping. 

 

6. If any retained planting is removed, uprooted or destroyed or dies, another tree 

or trees shall be planted at the same place and those trees shall be of such size 

and species and shall be planted within the next available planting season. 

 

Reason: To ensure the continuity of amenity afforded by existing planting. 
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7. No dwelling shall be occupied until provision has been made and permanently 

retained within the curtilage of each site for the parking of 2 No. private cars. 

 

Reason: To ensure adequate parking in the interests of road safety and the 

convenience of road users. 

 

8. The Private Streets (Northern Ireland) Order 1980 as amended by the Private 

Streets (Amendment) (Northern Ireland) Order 1992. 

The Council hereby determines that the width, position and arrangement of the 

streets, and the land to be regarded as being comprised in the streets, shall be 

as indicated on Drawing No. 11A date stamped 10 March 2021. 

 

Reason: To ensure there is a safe and convenient road system within the 

development and to comply with the provisions of the Private Streets (Northern 

Ireland) Order 1980. 

 

9. No dwelling shall be occupied until that part of the service road which provides 

access to it has been constructed to base course; the final wearing course shall 

be applied on the completion of the development. 

 

Reason: To ensure the orderly development of the site and the road works necessary 

to provide satisfactory access to each dwelling 

 

10. The Development hereby permitted shall not be commenced until a Street 

Lighting scheme design has been submitted and approved by the DFI Roads 

Street Lighting Section. 

 

Reason: Road safety and convenience of traffic and pedestrians. 

 

11. The Street Lighting scheme, including the provision of all plant and materials 

and installation of same, will be implemented as directed by the DFI Roads 

Street Lighting Section. 

(These works will be carried out entirely at the developer’s expense.) 

 

Reason: To ensure the provision of a satisfactory street lighting system, for road 

safety and convenience of traffic and pedestrians. 

 

Informatives 

 

1. This Notice relates solely to a planning decision and does not purport to convey 

any other approval or consent which may be required under the Building 

Regulations or any other statutory purpose. 
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Site location 

 
 
Site layout 
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Landscape plan 

 
House Type A 
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House Type A* 

House Type A1 
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House Type A2 

 
House Type C 
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House Type C*  

 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 



         ITEM 4.6 

Ards and North Down Borough Council 

Application Reference LA06/2021/0414/F 

Proposal 
Temporary siting and operation of two amusement 
attractions between June 2021 and September 2021. 
These attractions have illumination 

Location 

Open space approximately 33m NW of McKee Clock, 
and immediately south of No 5 Quay Street, Bangor 
 
DEA: Bangor Central 

Committee Interest 
Application relating to land in which the Council has an 
estate 

Validated 02/04/2021 

Summary 

Main considerations: 
 

• Compliance with the local development plan 

• Impact on biodiversity and European designated sites 

• Impact on natural and built heritage 

• Impact on residential amenity 

• Safe movement of vehicles and pedestrians 

• Visual Impact 

• Previous approvals for same proposal granted 
 
No objections received 
Consultees – no objections 
 
Condition recommended relating to hours of operation 

 
Recommendation 
 

Approval 

Attachment 
 
Item 4.6a - Case Officer Report 
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Development Management Case Officer Report 
 

Application Ref:    
LA06/2021/0414/F 

DEA: Bangor Central 

Proposal: 
Temporary siting and operation of two amusement attractions between June 2021 and 
September 2021. These attractions have illumination 

Location: 
Open space approximately 33m North West of McKee Clock, Bangor and immediately 
South of No5 Quay Street, Bangor. 

Applicant: 
The Panoramic Wheel Company 

Applicant: 
The Panoramic Wheel Company 

 
Date Valid: 02/04/2021 

 
Date Valid: 02/04/2021 

Date last Advertised: 13/05/2021 

Date last Neighbour Notified: 05/05/2021 

Consultations: Yes 

Representations: No 
 

Representations: No 
 

Letters of Support Letters of Support 

Summary of Main Issues: 
 
The main issues to consider in the determination of this application are: 

• Principle of Development; 

• Design and Appearance; 

• Impact on biodiversity and European conservation areas; 

• Impact on natural and built heritage; 

• Safe movement of vehicles and pedestrians; 

• Visual impact. 
 

Case Officer: Keith Henry 

Recommendation: Grant Planning Permission 
 
Agreed by Authorised Officer 

Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view at the 
Planning Portal https://epicpublic.planningni.gov.uk/publicaccess/ 
 

 
 
 
 
 
 
 
 
 
 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fepicpublic.planningni.gov.uk%2Fpublicaccess%2F&data=04%7C01%7Ckeith.henry%40ardsandnorthdown.gov.uk%7C97933e70390840107bbc08d8fd964c8c%7C39416dee5c8e4f5cb59d05c4bd0dd472%7C0%7C0%7C637538169256633351%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=Vg7TT%2F8j88HNNlziRazvS%2FOjTOeJJWk3RWDY%2BD48dlU%3D&reserved=0
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3.   Planning History 

There is an established planning history of the public space being utilised on a 
temporary basis for attractions of this scale and nature: 
 
Planning Reference: LA06/2020/0134/F 
Proposal: Temporary siting and operation of a 34m panoramic viewing wheel 
(illuminated) for 1 year (operational during months of July and August 2020 only). 
Temporary siting and operation of a 34m panoramic viewing wheel (illuminated) and 
additional 3 attractions for 2 years (operational during months of May, June and July 
2021 and 2022 only).  
Decision: Permission Granted. 
 
Planning Reference: LA06/2019/0192/F 
Proposal: Temporary siting and operation of a 34m panoramic viewing wheel and 3 
No. vintage style attractions. Proposed operation dates 24th May 2019 to 21st July 2019. 
The wheel has illumination. 
Decision: Permission Granted. 
 
Planning Reference: LA06/2018/0377/F 

1.   Description of Site and Surrounding Area 

The application site is located on the western side of Esplanade Gardens, Northwest 
of McKee Clock, east of Bangor Marina, south of Bregenz House and west of Quay 
Street, Bangor. The proposal would occupy a large civic space directly south of No. 5 
Quay Street which houses the Coastguard Station.  
 
The application site is a large public square space that is surrounded by raised planters 
with trees which generally define the boundaries of Esplanade Gardens. The square is 
primarily used by pedestrians with public vehicular access restricted; pedestrian access 
is available from several locations with accesses located to the north, south, east and 
western boundaries. Vehicular access is located on the eastern side. 
 

2.   Site Location Plan 
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Proposal: Temporary siting and operation of a 34m panoramic viewing wheel. 
Proposed operation dates 1st June 2018 to 15th July 2018. The wheel has illumination. 
Decision: Permission Granted.  
 
Planning Reference: LA06/2016/0684/F 
Proposal: Temporary change of use of existing open space to funfair, for no more than 
3 months of the year, ancillary works to include boundary fencing and area for storage 
vehicles. 
Decision: Permission Granted. 
 
Planning Reference: W/2014/0456/F 
Proposal: Demolition of existing buildings at 9-12 and 35-41 Queen's Parade, 20-42 
Main Street, 6-34 King Street and 5-17 Southwell Road; retention, conversion and 
extension of 5-8 Queen's Parade for a 40 bedroom hotel; erection of a mixed use 
development comprising culture and leisure facilities (class D), a 64 bedroom hotel, 
retails units, restaurants, offices (class B1 (a), 72 apartments and 8 terraced dwelling 
houses, multi-storey car park comprising 351 spaces, new accesses at King Street and 
Southwell Road, creation of a courtyard plaza and public open space on Marine 
Gardens including: play equipment, landscaping, bandstand, covered walkways, 
relocation of temporary buildings (Project 24) and covered event spaces as well as 
other ancillary uses (amended plans and additional supporting information) 
Decision: Permission Granted. 
 
Planning Reference: W/1992/0709 
Location: land between Bregenz house and McKee clock/promenade Bangor seafront, 
Bangor.  
Proposal: Public toilet block, landscaped public amenity areas. 
Decision: Permission Granted. 
 
Planning Reference: W/1990/0645 
Location: Queens Parade, Bangor. 
Proposal: Promenade, gardens, additional landscaping and ancillary facilities. 
Decision: Permission Granted. 
 

 

4.   Planning Policy Framework  

I have assessed the relevant policy and guidance in particular: 
 

• Draft Belfast Metropolitan Area Plan 2015; 

• North Down and Ards Area Plan 1984 – 1995; 

• Strategic Planning Policy Statement for Northern Ireland;  

• Planning Policy Statement 2: Natural Heritage; 

• Planning Policy Statement 3: Access, Movement and Parking; 

• Planning Policy Statement 6: Planning, Archaeology and Built Heritage; 

• Planning Policy Statement 8: Open Space, Sport and Outdoor Recreation. 

 

5.   Supplementary Planning Guidance 

N/A.  
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6.  Consultations  

 
Consultation was carried out with the following statutory and non-statutory consultees 
and a synopsis of responses is listed: 
 

Consultee Response 

DFI Roads Content 

HED Content 

Environmental Health Content 

NIEA Marine and Fisheries: No concerns 
 

Natural Environment Division: No concerns 

SES No concerns. 

 

7.   Consideration and Assessment 

 
The relevant planning policy framework for this application is as follows: 
 

• Draft Belfast Metropolitan Area Plan 2015 (dBMAP), 
 
Pursuant to the Ministerial Statement of June 2012, which accompanied the release of 
the Planning Appeals Commission’s Report on the BMAP Public Inquiry, a decision on 
a development proposal can be based on draft plan provisions that will not be changed 
as a result of the Commission’s recommendations. Consequently, dBMAP is a material 
consideration relevant to this application. 
 
Section 6 (4) of The Planning Act (NI) 2011 establishes that the planning system within 
the Councils will be plan-led and advises that ‘Where, in making any determination 
under this Act, regard is to be had to the local development plan, the determination 
must be made in accordance with the plan unless material considerations indicate 
otherwise.’ Until the Council adopts its new Local Development Plan, planning 
applications will continue to be assessed against the provisions of the Department of 
the Environment’s development plans and Planning Policy Statements (PPSs) which 
contains the main operational planning policies for the consideration of development 
proposals. 
 
Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be had to 
the Development Plan, so far as material to the application and to any other material 
considerations. Section 6 (4) states that where regard is to be had to the Development 
Plan, the determination must be made in accordance with the Plan unless material 
considerations indicate otherwise.  

 
Decisions must be taken in accordance with the provisions of the Local Development 
Plan unless material considerations indicate otherwise. Until the Council adopts its new 
Local Development Plan, most planning applications will continue to be assessed 
against the provisions of the Department of the Environment’s Development Plans, the 
SPSS and Planning Policy Statements (PPSs) which contain the main operational 
planning policies for the consideration of development proposals. 
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The application site is located within an urban area within the settlement limit of Bangor 
on lands designated as: 
 

• Wilson Point Local Landscape Policy Areas (Designation BR 31)  

• Bangor Town Centre  

• Bangor Urban Waterfront (Designation BR 32) 
 
Having reviewed the PAC Report I am content that the particular zonings relating to 
this site were not objected to. Consequently, draft BMAP is a material consideration 
relevant to this application. 
 
The proposed development involves the temporary siting and operation of two 

amusement attractions, dodgem track and pirate ship, between June 2021 and 

September 2021. The dodgem track and pirate ship attractions have illumination and 

benefit from permitted development rights for the first 28 days according to Part 5, Class 

B, of The Planning (General Permitted Development) Order (Northern Ireland) 2015. 

As the proposed duration exceeds 28 days, the proposal will be assessed against the 

relevant polices but is considered to be in conformity with the local development plan.  

Wilson Point Local Landscape Policy Areas (Designation BR 31) 

The draft BMAP 2015 specifies features or a combination of features that contribute to 

the environmental quality, integrity or character such as listed buildings and their 

surroundings. In the area surrounding the site, the McKee Clock Tower at the 

Esplanade Gardens has been identified as a feature.  

Bangor Urban Waterfront (Designation BR 32) 
 
The site lies within the designated Urban Waterfront for Bangor (Figure 1 and 2). The 
Urban Waterfront in Bangor is focused on Bangor Marina and its surroundings 
extending to North Pier. This area offers potential for the development of a vibrant and 
attractive waterfront in association with tourism and recreational value of the coast. 
 
Policy COU 4 Urban Waterfronts states that within the designated Urban Waterfronts 
at Bangor and Carrickfergus, planning permission will only be granted for development 
proposals that: 
 

• enhance and regenerate the Urban Waterfront; 

• enhance the environmental quality of the waterfront with the careful siting and 
design of new development and by the implementation of appropriate and 
attractive landscaping schemes; 

• retain and where possible further develop public access to the coast; 

• protect existing coastal open space; 

• enhance tourism potential and recreational facilities; and 

• protect important heritage features (including industrial heritage). 
 

The proposal would see the temporary siting and operation of two amusement 

attractions, dodgem track and pirate ship, between June 2021 and September 2021. 
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1: Dodgem track 19m x 14.5m, height of 4.5m 

2: Pirate ship 14m x 7m, height 12m 

It is considered that the proposal for a dodgem track and pirate ship, alongside the 

approved attractions under LA06/2020/0134/F, erected and utilised on a temporary 

basis would enhance the urban waterfront by offering an attraction that would 

reinvigorate the area by attracting people into the space. Following the end of the 

specified period, the open space will be restored to its original condition. A condition 

would be added to ensure the site is restored to its original condition and to make sure 

the proposal protects the existing coastal open space. Existing pedestrian and vehicular 

accesses would remain clear whilst the proposed attractions of the dodgem track and 

pirate ship are erected and utilised.  

With regard to heritage features, Historic Environment Division were consulted in 

relation to the impact of the proposal on McKee Clock Tower and responded that there 

were no concerns. It is therefore considered that the proposal will have no impact upon 

heritage features. The proposal would retain existing linkages and public access to the 

coast.  

On balance, it is deemed that the proposal satisfies this policy test. 

• Strategic Planning Policy Statement for Northern Ireland 
The SPPS sets out the guiding principle relating to the grant/refusal of development 
contained within paragraphs 3.8. The principle states that sustainable development 
should be permitted, having regard to the development plan and all other material 
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considerations, unless the proposed development will cause demonstrable harm to 
interest of acknowledged importance. 
 
The Strategic Planning Policy Statement for NI, which came into effect in September 
2015, states that during the transitional period existing policy within the Planning Policy 
Statements that have not been cancelled will apply. Within this context PPS 2: Natural 
Heritage, PPS 3: Access, Movement and Parking, PPS 6: Planning, Archaeology and 
Built Heritage and PPS 8: Open Space, Sport and Outdoor Recreation are retained and 
are of relevance to my assessment. 
 

• Planning Policy Statement 2: Natural Heritage 
Policy NH1 relates to European and Ramsar sites and states that planning permission 
will only be granted for a development proposal that, either individually, or in 
combination with existing and/or proposed plans or projects, is not likely to have a 
significant effect on those sites. 

 
The potential impact of this proposal on Special Areas of Conservation, Special 
Protection Areas and Ramsar sites has been assessed in accordance with the 
requirements of Regulation 43 (1) of the Conservation (Natural Habitats, etc.) 
Regulations (Northern Ireland) 1995 (as amended). The proposal would not be likely to 
have a significant effect on the features, conservation objectives or status of any of 
these sites. 

 
Policy NH 2 of PPS 2 states that planning permission will only be granted for a 
development proposal that is not likely to harm a species protected by law. To this end, 
the NI Biodiversity Checklist has been used to identify whether the proposal is likely to 
adversely affect certain aspects of biodiversity including protected species.  
 
Shared Environmental Services, NIEA: Marine and Fisheries Division and NIEA: 
Natural Heritage Division were consulted on the application given the proximity of the 
proposal to the coast. NIEA Marine and Fisheries Division and NIEA: Natural 
Environment Division had no objections to the proposal, with Shared Environmental 
Services providing an email response dated 7th June 2021 stating that: 
 
‘‘No issues of concern arising and noted that DAERA Marine and NIEA NED have no 
objections.’ 
 
The proposal is considered to be in general compliance with PPS 2.  
 
Planning Policy Statement 3: Access, Movement and Parking (PPS 3) 
PPS 3 sets out the planning policies for vehicular and pedestrian access, transport 
assessment, the protection of transport routes and parking. It forms an important 
element in the integration of transport and land use planning. It embodies the 
Government’s commitments to the provision of a modern, safe, sustainable transport 
system, the improvement of mobility for those who are socially excluded or whose 
mobility is impaired, the promotion of healthier living and improved road safety. 
 
The proposal would be located in an existing area of open space within Bangor town 
centre and would benefit from being in close proximity to a number of public car parks, 
which have the capacity to provide parking provision for those availing of the proposed 
attractions of the dodgem track and pirate ship.  
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DfI Roads were consulted on the proposal and offered no objections. Overall, the 
proposal satisfies the access, movement and parking requirements of Policy AMP1.  
 
Planning Policy Statement 6: Planning, Archaeology and Built Heritage  
PPS 6 sets out the planning policies for the protection and conservation of 
archaeological remains and features of the built heritage.  
 
McKee Clock tower is located approximately 35m southeast of the proposed site and 
is a B1 listed structure. In light of this, Policy BH 11: Development affecting the Setting 
of a Listed Building is applicable to the assessment.  
 
The Council will not normally permit development which would adversely affect the 
setting of a listed building. Development proposals will normally only be considered 
appropriate where all the following criteria are met: 

a) the detailed design respects the listed building in terms of scale, height, massing 
and alignment; 

b) the works proposed make use of traditional or sympathetic building materials 
and techniques which respect those found on the building; and 

c) the nature of the use proposed respects the character of the setting of the 
building. 

 
It is not thought that the proposed development would have an adverse impact upon 
the built heritage, given the temporary nature of the proposal. A condition will be 
attached to any permission to ensure that the site is restored to its original state so the 
the character of the setting of the listed building is not altered in any way.  
 
HED (Historic Buildings) has considered the effects of the proposal on the listed 
building and on the basis of the information provided give the following advice: This 
proposal is for a temporary structure within an urban setting, and is sufficiently removed 
from the listed building. HED Historic Buildings is content with the proposal. HED 
(Historic Buildings) is content the proposal satisfies the policy requirements of SPPS 
6.12 and BH11 PPS6 HED (Historic Monuments) has assessed the application and on 
the basis of the information provided is content that the proposal is satisfactory to SPPS 
and PPS 6 archaeological policy requirements. 
 
Planning Policy Statement 8: Open Space, Sport and Outdoor Recreation (PPS8) 

PPS8 sets out the planning policies for the protection of open space, the provision of 
new areas of open space in association with residential development and the use of 
land for sport and outdoor recreation, and advises on the treatment of these issues in 
development plans. 
 
Policy OS 1: Protection of Open Space, states that development that would result in 
the loss of existing open space or land zoned for the provision of open space will not 
be permitted. The presumption against the loss of existing open space will apply 
irrespective of its physical condition and appearance. 
 
The proposal is for the erection of temporary attractions of dodgem track and pirate 
ship within Esplanade Gardens. Only a portion of the existing open space within this 
area would be occupied by the proposal. Moreover, the change of use would be for a 
stipulated defined period with conditions attached to ensure that this is the case and 
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that the open space will restored to its original condition. In light of this, the proposal 
would not lead a permanent loss of the open space and the proposal is considered 
acceptable.  
 
Planning Policy Statement 16: Tourism  
PPS 16 ‘Tourism’ sets out the planning policy for tourism development, including the 
main forms of tourist accommodation and tourist amenities. In addition, the PPS 
provides policy for the safeguarding of tourism assets from development likely to 
adversely impact upon the tourism value of the environmental asset.  
 
Policy TSM 1: Tourism Development in Settlements states that planning permission will 
be granted for a proposal for tourism development (including a tourist amenity or tourist 
accommodation) within a settlement; provided it is of a nature appropriate to the 
settlement, respects the site context in terms of scale, size and design, and has regard 
to the specified provisions of a development plan. 
 
The proposed temporary change of use of part of the open space for the siting and 

operation of two amusement attractions of dodgem track and pirate ship is appropriate 

to the town centre location. Esplanade Gardens would provide the proposed attractions 

with the space (width and height) to allow its safe erection and operation, with the site 

having an established planning history for temporary use for such attractions, with the 

details of the proposed attractions being:  

1: Dodgem track 19m x 14.5m, height of 4.5m 

2: Pirate ship 14m x 7m, height 12m 

The dodgem track and pirate ship are considered acceptable with the application noted 
as being temporary in nature.  
 
The temporary siting and operation of two amusement attractions of dodgem track and 
pirate ship will be sited on the western side of Esplanade Gardens and as such, would 
benefit from being in close proximity to public toilets and public car parking which are 
located both to the north and south of the site.  
 
Provisions in the local development plan have been considered above and the proposal 
is considered compliant with the local development plan.  
 
Policy TSM 7 states that a proposal for a tourism use will be subject to design criteria 
and general criteria. Design criteria includes such details as means of enclosure, 
movement patterns, design and layout. Whilst the general criteria include compatibility 
with surrounding, and uses, does not harm the amenities of neighbours, does not 
adversely affect the natural or built environment or heritage features and traffic 
generated by the proposal.  
 
In relation to the design criteria, the proposed amusements of the dodgem track and 
pirate ship will be sited in a location which would allow the free, unobstructed movement 
of people. Means of enclosure would be provided by the existing boundaries of 
Esplanade Gardens which take the form of raised planters with trees. 
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Given the town centre waterfront location and the proximity to Pickie Fun Park, the 
proposal is considered compatible with the surrounding land uses and would not detract 
from the landscape quality and character of the area. There are no residential 
properties within the immediate vicinity and a condition limiting the operating hours will 
be attached to ensure the amenity enjoyed by neighbours is not detrimentally impacted.  
Historic Environment Division, NIEA: Marine and Fisheries Division, NIEA: Natural 
Environment Division and Shared Environmental Services have no concerns in relation 
to the impact on natural and built environment including the marine environment. 
Transport NI were consulted and raised no objections regarding access, traffic or road 
safety. The proposal also retains access to the coastline and does not constrain access 
to other tourism assets. For these reasons, the proposal is considered compliant with 
the design and general criteria in Policy TSM 7.  
 

 

8.  Consideration of Representations 

 
The proposal has been advertised in the local press (13.05.2021) and four (4) 
neighbouring properties have been notified (05.05.2021) as per the Section 8 of The 
Planning (General Development Procedure) Order (Northern Ireland) 2015.  
 
No letters of representation pertaining to the proposed development have been 
received. 
 

 

9.  Conclusion  

 
The proposal has been considered having regard to the development plan, all material 
considerations, relevant planning policies and comments from the statutory consultees.   
 
It is the planning judgement that the proposal would not result in the loss of existing 
open space and that the conditions specified below will ensure that the site is returned 
to its original state following the specified operating period. The proposal would not 
adversely impact upon the listed structures (McKee Clock Tower) or Bangor Urban 
Waterfront and proposal will help to attract visitors to the town. It is considered that the 
proposal would not adversely impact upon neighbouring properties and none of the 
statutory consultees have raised objections. Upon holistic consideration of the 
application it is recommended that this application is recommended for approval.  
 

 

10. Recommendation 

 
Grant Planning Permission 
 

 

11. Conditions  

 
Conditions  

1. The development hereby permitted shall be for a limited period of time from 1st 

June 2021 and 1st September 2021. All apparatus associated with the attractions 
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shall be removed and the site shall be restored to its former condition within one 

week of the expiry of the specified operating period.  

 

Reason: To ensure the site is returned its use as open space.  

 

2. The use hereby permitted shall not be open to customers outside the hours of 

09.00 – 22.00.  

           Reason: To safeguard the living conditions of residents within the area.  

Informative 

This Notice relates solely to a planning decision and does not purport to convey any 

other approval or consent which may be required under the Building Regulations or 

any other statutory purpose. 
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Figure 1: Site Location – Aerial Image  

 
Figure 2: Site within the Draft BMAP 2015 (Map No. 03/0002 Bangor Town Centre) 

 

 

 



 

13 

 

 
 
 
 
 
SITE PICTURES 
Figure 3: Proposed site within Esplanade Gardens  
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Figure 4: Existing Enclosure  

 
 
Figure 5: View of site from existing Pedestrian Coastal Access 
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Figure 6: Site in relation to McKee Clock (B1 Listed Structure) 
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ITEM 5  
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning Committee 

Date of Meeting 06 July 2021 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Planning 

Date of Report 23 June 2021 

File Reference       

Legislation The Planning Act (Northern Ireland) 2011 

Section 75 Compliant  Yes     ☒         No     ☐        Other  ☐ 

If other, please add comment below:  

      

Subject Update on Planning Appeals  

Attachments Item 5a - PAC Decision 2020/A0032 

 

 
 
Decisions 
 
1. The following appeal was upheld on 14 May 2021. 

 

Appeal reference:  2020/A0032 

Application Reference: LA06/2019/0056/F 

Appeal by: DECJ Property Rentals Ltd. 

Subject of Appeal: Change of use from 2no. storage units to 2 no. non-retail 
units, including new shop fronts, new render finish to 
external walls and increased height to front and side wall 

Location: Storage units to rear of 51-53 High Street, Bangor 

 
The Council refused this application on 19 June 2020 for the following reason: 
 



Unclassified 

Page 2 of 2 
 

• The proposal is contrary to paragraph 6.280 of the Strategic Planning Policy 
Statement for Northern Ireland in that it proposes development on a less 
sequentially preferred site outside of the Primary Retail Core.  
 

The Commissioner considered that although not fully compliant with the retail 
provisions of the SPPS, the compliance of the proposed development with the 
statutory local development plans in this case outweighed this.  Each case is 
assessed on its own merits and any further proposal would have to sit on all fours 
with the circumstances of the current proposal.  A condition restricting the gross 
retail footage of the units was included in the conditions to prevent any further 
expansion. 
 
The decision is attached to this report. 

 
 
2. The following appeals were lodged on the 29 May and 16 June 2021 respectively 

 

Appeal reference:  2021/A0040 

Application Reference: LA06/2015/0490/F 

Appeal by: Mr. David Bryce 

Subject of Appeal: Installation of a 150kw wind turbine on a tubular tower with a 
hub height of 24m and blades with a rotar diameter of 24m 
and associated site works and equipment 

Location: Lands 151m North of 24 Lisbane Road, Comber 

 
 

Appeal reference:  2021/A0053 

Application Reference: LA06/2020/0709/F 

Appeal by: Mr. Michael Clelland 

Subject of Appeal: Application for the increase in domestic curtilage and 
retention of store 

Location: 39 Florida Road, Ballymacashen, Killinchy 

 
 
Details of appeal decisions, new appeals and scheduled hearings can be viewed at 
www.pacni.gov.uk. 
 

 
RECOMMENDATION 

It is recommended that Council notes this report. 

 

http://www.pacni.gov.uk/


  

 

 
Appeal Reference: 2020/A0032. 
Appeal by: DECJ Property Rentals Ltd. 
Appeal against: The refusal of full planning permission. 
Proposed Development: Change of use from 2 no. storage units to 2 no. non-food retail 

units, including new shop fronts, new render finish to external 
walls and increased height to front and side wall. 

Location: Storage units to rear of 51 – 53 High Street, Bangor. 
Planning Authority: Ards and North Down Borough Council. 
Application Reference:  LA06/2019/0056/F. 
Procedure: Written Representations with Commissioner’s Site Visit on  
  22 April 2021.  
Decision by: Commissioner Mark Watson, dated 14 May 2021. 
 

 
Decision 
 
1. The appeal is allowed and full planning permission is granted, subject to the 

conditions below. 
 
Reasons 
 
2. The main issue in the appeal is whether the proposed change of use is acceptable 

in principle.  
 
3. The Court of Appeal declared the adoption of the Belfast Metropolitan Area Plan 

2015 (BMAP) to be unlawful on 18 May 2017 and consequently BMAP must be 
disregarded.  The North Down and Ards Area Plan 1984 - 1995 (NDAAP), despite 
its vintage, operates as the local development plan (LDP) for the area the site is 
located in.  The appeal site lies within the development limit for Bangor.  It also lies 
within both the Town Centre and Shopping Core in NDAAP.  The Bangor Town 
Centre Plan (BTCP), also an adopted LDP, identifies the appeal site as lying within 
the Commercial Area and the Main Shopping Core.      

 
4. A further consequence of the above Court of Appeal judgement is that the draft 

BMAP 2015 (dBMAP), published in 2004, is a material consideration in the 
determination of this appeal.  In dBMAP the appeal site lies within the Town Centre 
(TC) boundary, but outside the Primary Retail Core (PRC).  The site also lies within 
a proposed Area of Parking Restraint.    

 
5. The Strategic Planning Policy Statement for Northern Ireland ‘Planning for 

Sustainable Development’ (SPPS), provides the regional policy for retailing, under 
which the proposed change of use falls to be considered under.  This will be 
addressed below.  

 

 

        Appeal 
       Decision 

 

  Park House  
  87/91 Great Victoria Street 
  BELFAST 
  BT2 7AG 
  T:  028 9024 4710 
  F:  028 9031 2536 
  E:  info@pacni.gov.uk 



  

6. The appeal site comprises two presently vacant storage units.  The buildings adjoin 
one another and are single storey, flat-roofed and finished in grey brick.  Both units 
have metal shutter doors and are in a generally dilapidated condition.  The buildings 
face onto a paid public car park at Holborn Square, situated to the rear of the retail 
units along High Street.  There is no internal linkage between the appeal buildings.  
A pedestrian link through to High Street is afforded through a nearby arcade.  The 
site lies in an urban area characterised by predominantly retail uses to the south 
and residential properties to the northern side of Holborn Square. 

 
7. The appeal development entails conversion of the existing storage buildings into 

non-food retail units.  Each unit would possess a small toilet and staff area to the 
rear of the interior, with the remaining floor space used for retailing.  The existing 
parapet walls would be raised slightly in height, roof lights added to each unit and 
the outer walls covered in render.  New shopfronts and shutters would be fitted to 
the front facades. 

 
8. The proposed use for the retail units falls within Class A1: Shops, as defined in the 

Planning (Use Classes) Order (NI) 2015.  The Council objected to the appeal site’s 
location outside the draft PRC of Bangor TC in dBMAP.  It also considered that the 
site failed the sequential test contained within the SPPS.   

 
9. The NDAAP explains at paragraph 9.5 that the shopping core has been defined in 

order to control non-retail sales uses at ground floor level within that area.  
Paragraph 17.42 of the NDAAP states that Main Street will remain the principal 
shopping street where there will generally be a presumption against non-retail sales 
uses at ground floor level.  It goes on to identify several locations for additional 
shopping facilities and office accommodation.  There is nothing within the NDAAP 
that would preclude the appeal development being read as acceptable in principle 
against that LDP, a matter the Council accepted in its evidence.   

 
10. The BTCP extended the Main Shopping Core within the Commercial Area to include 

part of High Street.  Policy S1 of that plan states that new shopping and retail 
services will generally be expected to locate within the Commercial Area defined on 
the Town Centre Map.  It goes on to state that retail development outside the 
commercial area will be discouraged except for local shops serving the needs of 
local residential communities.  As the appeal site lies within the commercial area 
and is a retail use, it accords with Policy S1.  Policy S2 identifies the principal 
shopping streets which constitute the main shopping core of Bangor.  Though the 
policy makes no provision for the assessment of individual applications, I consider 
that the appeal development would not be at odds with Policy S2, or the provisions 
of the BTCP read as a whole.  The Council also accepted that the appeal 
development would not be at odds with the provisions of the BTCP.   

 
11. The NDAAP and BTCP designated a Shopping Core and Main Shopping Core 

respectively within the TC.  Whilst those designations do not bear the name PRC, 
they serve very much the same function as that of a PRC, which is a more modern 
term.  Thus, a continuity of approach to the envisaged location of retailing for Bangor 
in those LDPs is evident, one which was carried through into the dBMAP.  According 
to the evidence no objections to dBMAP were received in respect of the proposed 
TC, or the PRC.  Although there is no indication as to when BMAP might be adopted, 
it seems likely that if BMAP is lawfully adopted, a Bangor TC designation, including 



  

a PRC, will be included.  Thus dBMAP must be afforded weight in determining this 
appeal.  

 
12. The SPPS section on Town Centres and Retailing at paragraph 6.271 lists a series 

of regional strategic objectives for town centres, including to secure a town centres 
first approach for the location of future retailing and other main town centre uses 
and to adopt a sequential approach to the identification of retail and main town 
centre uses in LDPs and when decision-taking.  

 
13. Draft BMAP does not operate as the LDP for Bangor, with the NDAAP having 

primacy in this case, as well as the BTCP.  Paragraph 5.16 of the SPPS states that 
Councils in preparing LDPs must take into account the Regional Development 
Strategy 2035 (RDS), the Sustainable Development Strategy for NI, the SPPS and 
any other policies or advice.  Although the NDAAP and BTCP operate as LDPs for 
Bangor, both documents predate the SPPS and RDS.  The LDPs could not have 
taken those documents into account.  The NDAAP and BTCP therefore are not in 
accordance with paragraph 5.16 of the SPPS and consequentially are not up-to-
date plans.  Likewise, although dBMAP could be considered a more recent 
expression of planning policy, its publication in 2004 predates both the RDS and 
SPPS.    

 
14. Paragraph 6.280 of the SPPS states that a sequential test should be applied to 

planning applications for main town centre uses that are not in an existing centre 
and (my emphasis) are not in accordance with an up-to-date LDP.  The Council 
considered the appeal development failed against this test, whilst the Appellant 
argued that it did not apply in the first instance as the test is a conjunctive one.  The 
Appellant stated that in order for it to be applicable in this case, the appeal 
development must engage both components of the policy.  The proposed use for 
non-food retailing can be considered a main town centre use and is within an 
existing centre, as understood read against both statutory LDPs.  There was no 
disagreement that the appeal development cannot accord with an up-to-date LDP 
simply because there is not yet one published.  However, given the nature of the 
appeal development and its proposed location, only one component of this 
conjunctive test is engaged.  To this end I agree that the sequential test at paragraph 
6.280 does not apply in this particular case.   

 
15. Paragraph 6.282 of the SPPS states that in the absence of a current and up-to-date 

LDP, councils should require applicants to prepare an assessment of need which is 
proportionate to support their application.  I note that the use of the word ‘should’ 
suggests this is not mandatory.  The policy goes on to state that this may incorporate 
a quantitative and qualitative assessment of need taking account of the sustainably 
and objectively assessed needs of the local town and take account of committed 
development proposals and allocated sites.  The Appellant submitted a Supporting 
Statement which was largely based upon policy related arguments, but did not 
contain an assessment of need.  In this case the LDP is not up-to-date and 
notwithstanding the small scale nature of the proposed change of use to retail, no 
assessment of need has been submitted.  Thus technically the appeal development 
does not meet this particular aspect of policy.  

 
16. However, notwithstanding this, policy within the SPPS must be read as a whole.  

Paragraph 6.281 states that planning authorities will require applications for main 
town centre uses to be considered in the following order of preference (and consider 



  

all of the proposal’s catchment): PRC, TCs, edge of centre and out of centre 
locations.  Whilst in terms of dBMAP the appeal site lies outside the draft PRC and 
therefore falls into the TC category, it lies within the Shopping Core in NDAAP and 
the Main Shopping Core in the BTCP.  Despite the differing terminology between 
the BTCP LDP and the SPPS, on a plain reading I am not persuaded there is any 
substantive difference between a Main Shopping Core and Primary Retail Core.  
Regardless of there being vacant units within the dBMAP PRC, the appeal 
development’s lack of a frontage to the main shopping street and the physical works 
required to facilitate the proposed change of use, I agree with the Appellant that the 
appeal development satisfies this test within the SPPS.  Despite affording dBMAP 
weight, I find the compliance of the appeal development with the provisions of the 
adopted LDPs in this case outweighs the provisions of dBMAP. 

 
17. Whilst the Council referred me to appeal decision 2018/A0044 – 2A Bingham Street 

East, Bangor, in that case the development related to a temporary building located 
outside the Shopping Core in the NDAAP and outside the Main Shopping Core in 
the BTCP.  That development also engaged the conjunctive test within paragraph 
6.280 of the SPPS and was determined to not comply with the retail policy provisions 
of the SPPS as a whole.  The circumstances of that case differ from that before me 
now and do not assist the Council’s case.   

 
18. Although not fully compliant with the retail provisions of the SPPS, the compliance 

of the proposed development with the statutory LDPs in this case outweighs this.  
Whilst the Council pointed to the potential precedent should permission be granted, 
it did not quantify that potential, which would have to be on all fours with the 
circumstances of the case before me now.  In any event each application must be 
assessed on its individual merits.  The Council’s sole reason for refusal is not 
sustained and the appeal shall succeed.  A condition restricting the gross retail floor 
space to that shown on the submitted plans would be necessary in order to prevent 
any increase in internal retail space at the expense of the service areas.  A condition 
restricting any subdivision of the units, or their modification or amalgamation, would 
also be necessary in order to ensure only two separate retail units are created.   

 
 
Conditions 
 
(1) The gross retail floor space of each unit shall not exceed 34m2 when measured 

internally.     
 
(2) No retail unit hereby approved shall be subdivided, or otherwise modified or 

amalgamated to create fewer units. 
 

(3) The development shall be begun before the expiration of five years from the date 
of this permission. 

 
 
 
 
 
 
 
 



  

 
This decision relates to the following drawings submitted with the application:- 
 

 
DRAWING NUMBER 

 
TITLE 

 
SCALE 

 
DATE 

01 Site Location Map, 
Existing Floor Plan & 
Existing Elevations 

1:1250 & 
1:100 

21/01/2019 

02 Proposed Floor Plan & 
Elevations 

1:100 21/01/2019 

 
 
COMMISSIONER MARK WATSON 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 



  

 
List of Documents 
 
Planning Authority:-  ‘A’      Statement of Case (A & ND BC) 
    ‘B’ Rebuttal Statement (A & ND BC) 
  
 
Appellant:-   ‘C’      Statement of Case & Appendix (Donaldson Planning) 
    ‘D’ Rebuttal Statement (Donaldson Planning) 
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ITEM 6  
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning Committee 

Date of Meeting 06 July 2021 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Planning 

Date of Report 19 May 2021 

File Reference       

Legislation The Planning Act (NI) 2011 - Section 29 

Section 75 Compliant  Yes     ☒         No     ☐        Other  ☐ 

If other, please add comment below:  

      

Subject Notices of Opinion re Enler Village 

Attachments Item 6a - Notice of Opinion re LA06/2019/1265/RM 

Item 6b - Notice of Opinion re LA06/2017/0778/RM  

 
 

Background 

1. Lands at Riverside, south of Comber bypass stage 2, were zoned for housing in 

the Ards and Down Area Plan 2015, adopted in March 2009.  The then 

Department considered a planning application under X/2009/0858/O for the 

following proposal: 

 

Mixed use development involving residential, retail, nursing home, sheltered 

accommodation, creche, business park (A1, B1, B2 and B4) and extension to 

salt marsh 

 

2. The then Department considered that the development for which planning 

permission was sought would, if permitted, affect the whole of a neighbourhood 

and as such applied Article 31 of The Planning (Northern Ireland) Order 1991, 

and determined the application as an approval on 22 December 2016.  In line 
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with The Planning (2011 Act) (Commencement No. 3) and (Transitional 

Provisions) Order (NI) 2015 the Department is responsible for determining any 

associated consents for the reserved matters as conditioned on the 2016 

Outline approval. 

Detail 

3. A number of applications relating to reserved matters have been submitted to 

the Department as follows: 

 

Phase 1 – Little Enler Way comprises of 17no. dwellings approved under 

X/2011/0343/F constructed just off the Newtownards Road roundabout  

 

Phase 2 – Course Hill 

LA06/2017/0778/RM – 168no. dwellings, open space, access roads, pumping 

station and other associated works – Notice of Opinion to grant consent  

 

Phase 3 – Course Hill 

LA06/2018/0997/RM – 167no. dwellings 

 

Phase 4 – Dinah Island 

LA06/2019/0568/RM – 80no. dwellings 

 

Phase 5 – Enler Quay – proposals under consideration 

LA06/2019/1265/RM – Play area and attenuation basis – Notice of Opinion to 

grant consent 

 

Phase 6 – Village Core & Local Centre – proposals under consideration 

 

Phase 7 – Business Park – further proposals under consideration 

LA06/2018/1295/RM – 2no. commercial units. 

 

4. The Department at the time of sending the Notices of Opinion proposed to 

approve each of the consents under LA06/2017/0778/RM and 

LA06/2019/1265/RM.  The associated letters set out the Notice of Opinion for 

each and the proposed conditions.  Were the Council to wish to appear before 

and be heard by the Planning Appeals Commission in relation to either of the 

proposed grant of consent it is required to request such an opportunity within 

28 days of the letter.  Given that these are not technically planning applications, 

rather confirmation of the details of those matters set out in the conditions 

attached to the Outline planning permission, it was not considered appropriate 

to seek a hearing(s). 
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5. The Planning Department wrote to the Department to draw attention to the fact 
that the Notice of Opinion should have referred to the Department’s powers 
under Section 26(11) of The Planning Act (NI) 2011 rather than to its powers 
under Section 29(7) of the Act, as the outline application had been an 
application to which Article 31 of The Planning (Northern Ireland) Order 1991 
had been applied. 

 
6. It also drew attention to the erroneous references to superseded legislation in 

proposed conditions relating to LA06/2017/0778/RM and the fact that the 

Department has referred the applicant to submit information to the Council for 

discharge of various conditions, despite the Council not dealing with the 

application.  Regardless of an acknowledgement issuing from the Department 

stating that a response would issue shortly in response to the issued raised, the 

Department issued the decision notices for each on 17 June 2021. 

 
7. The Head of Planning is seeking legal advice in relation to the Council’s 

responsibilities regarding the discharge of conditions accordingly. 

 
 

RECOMMENDATION 

It is recommended that Council notes the content of this report and attached Notice 

of Opinions. 



 

 

NOTICE OF OPINION 

The Planning Act (NI) 2011 

Application Ref; LA06/2019/1265/RM 

Date of Application: 18 December 2019 

 

Site of Proposed Development: Land immediately adjacent to and south east of Copelands 
Link Roundabout at the Comber Bypass 
 
Description of Proposal: Play area and attenuation basin 

 
Applicant: Dingles – Comber Consortium  Agent: MBA Planning 
18-20 Downshire Road    5 Oxford Street 
Holywood      Belfast 
BT18 9LX                                                                  BT1 3LA 
             
  
       
           

    
       

 
Drawing Ref: 01, 02, 03, 04 REV A, 05, 06 
 
In pursuance of its power under Section 29(7) of the above mentioned Act, the 

Department for Infrastructure hereby gives notice that Reserved Matters for the 

above mentioned development in accordance with your application SHOULD IN ITS 

OPINION BE GRANTED CONSENT subject to compliance with the following  

conditions which are imposed for the reasons stated: 

 

1. The development to which this approval relates must be begun    

    before the expiration of a period of 2 years from the date hereof. 

 

    Reason: As required by Section 62 of the Planning Act (Northern Ireland)   

    2011



 

 

 

 

 

2. A Final Construction Management Plan (CMP) specific to this phase of development 

(known as Phase 1) shall be submitted by the appointed contractor for agreement 

with the Council, prior to works commencing. The CMP shall include the 

construction method statement for this phase of development (Phase 1) and reflect 

all the relevant mitigation and avoidance measures and the monitoring and 

contingency plans as detailed in the Construction Management Plan April 2018. 

The approved final CMP shall be adhered to and implemented throughout the 

construction period in accordance with the approved details.  

 

Reason: To ensure that the appointed contractor undertaking the work is well 

informed of all the risks associated with the proposal and to provide effective 

mitigation ensuring there are no adverse impacts on the integrity of Strangford 

Lough SPA, SAC and Ramsar site. 

 

3.  During the first available planting season after the commencement  of    

any dwelling in planning approval LA06/2017/0778/RM the developer shall 

construct, lay-out and plant all areas of the attenuation basin in accordance 

with the details on Drawing number 04 Rev A, date stamped 02 December 

2020. During the first available planting season after the first occupation (for 

habitable purposes) of any 80 dwellings in planning approval 

LA06/2017/0778/RM, the developer shall construct the play area and 

landscape/plant it in accordance with the details on Drawing number 04 Rev 

A, date stamped 02 December 2020. These areas shall be permanently 

retained for this use thereafter 

       

  All hard and soft landscape works shall be carried out in accordance    

  with the approved details and the appropriate British Standard or other  



 

 

  recognised Codes of Practice. 

 

Reason: To ensure that the public open space provision is completed in 

a timely manner in the interests of residential amenity. 

 

4.   The open space, amenity areas and play area on stamped approved  

Drawing no’s 04 REV A date stamped 02 December 2020 and 05 date stamped 

18 December 2019 shall be managed and maintained in accordance with the 

Landscape Management and Maintenance Plan received on 18 December 2019.  

      

Reason: To ensure successful establishment and ongoing management and  

      maintenance (in perpetuity) of the open space, amenity areas and play area in     

      the interests of visual and residential amenity 

 

5.   If within a period of 5 years from the date of the planting of any tree,     

      shrub or hedge, that tree, shrub or hedge is removed, uprooted or    

     destroyed or dies, or becomes, in the opinion of the Planning Authority,   

     seriously damaged or defective, another tree, shrub or hedge of the  

      same species and size as that originally planted shall be planted at the  

     same place. 

 

  Reason: To ensure the provision, establishment and maintenance of a    

  high standard of landscape 

 

 

 

 

 

 

 
 
Dated:     Signed: ___________________________ 
                     Authorised Officer 
 
for Strategic Planning Directorate 



NOTICE OF OPINION  

The Planning (General Development Procedure) Order (Northern Ireland) 2015 

    Application Ref; LA06/2017/0778/RM 

   Date of Application: 21 June 2017 

 

Site of Proposed Development: Land immediately adjacent to and south east of Copelands 
Link Roundabout at the Comber Bypass 
 
Description of Proposal: Residential development comprising 168 housing units, open space, 
access roads, pumping station and other associated works 

 
Applicant: Dingles – Comber Consortium  Agent: MBA Plannning 
18-20 Downshire Road    5 Oxford Street 
Holywood      Belfast 
BT18 9LX                                                                  BT1 3LA 
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10 Rev A, 11 Rev B, 11A, 12 Rev A, 13 Rev A, 14 Rev B, 15 Rev B, 16 Rev A, 17 Rev 
B, 18 Rev B, 19, 20 Rev A, 21 Rev A, 22 Rev A, 23 Rev A, 24, 25 Rev A, 26, 27-38, 39 
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In pursuance of its power under Section 29 (7) of the above mentioned Act, the 

Department for Infrastructure hereby gives notice that Reserved Matters for the 

above Mentioned development in accordance with your application SHOULD IN ITS 

OPINION BE GRANTED CONSENT subject to compliance with the following  

conditions which are imposed for the reasons stated: 

 

 1. The development to which this approval relates must be begun by 
whichever is the later of the following dates:- 

i. The expiration of a period of 5 years from the grant of outline 
planning permission; or 

ii. The expiration of a period of 2 years from the date hereof. 

  

 

            Reason: As required by Section 62 of the Planning Act (Northern Ireland)   

            Order 2011



 

 

 

 

 

2. A Final Construction Management Plan (CMP) must be submitted by the appointed 

contractor for agreement with the Planning Authority prior to works commencing. 

This should reflect all the mitigation and avoidance measures and the monitoring 

and contingency plans as detailed in the Construction Management Plan April 2018 

and be supported by a plan illustrating implementation of the final CMP for this 

phase of development. The approved final CMP shall be adhered to and 

implemented throughout the construction period in accordance with the approved 

details, unless otherwise agreed in writing by the Planning Authority 

 

Reason: To ensure that the appointed contractor undertaking the work is well 

informed of all the risks associated with the proposal and to provide effective 

mitigation ensuring there are no adverse impacts on the integrity of Strangford 

Lough SPA, SAC and Ramsar site. 

 

3.  Details of measures to restrict access to the adjacent saltmarsh and intertidal areas 

shall be submitted and approved prior to works commencing. The approved 

measures shall be implemented before any dwellings are occupied. 

 

Reason: To ensure that there are no adverse impacts on the integrity of Strangford 

Lough SPA, SAC and Ramsar site. 

 

 

4. The Private Streets (Northern Ireland) Order 1980 as amended by the Private 

Streets (Amendment) (Northern Ireland) Order 1992. The Department hereby 

determines that the width, position and arrangement of the streets, and the 

land to be regarded as being comprised in the streets, shall be as indicated on 

Drawing No PI 99/R20m bearing the date stamp 02/04/2019 



 

 

 

 Reason: To ensure there is a safe and convenient road system within the    

 development and to comply with the provisions of the Private Streets (Northern  

 Ireland) Order 1980. 

 

5.  No dwellings shall be occupied until that part of the service road which provides    

     access to it has been constructed to base course; the final wearing course shall be   

     applied on the completion of each phase of the development. 

 

 Reason: To ensure the orderly development of the site and the road works 

 necessary to provide satisfactory access to each dwelling 

 

 

6.  Notwithstanding the provisions of the Planning (General Development) (Northern 

Ireland) Order 1993, no buildings, walls or fences shall be erected, nor hedges, 

nor formal rows of trees grown in verges/service strips determined for adoption.  

 

Reason: To ensure adequate visibility in the interests of road safety and the 

convenience of road users and to prevent damage or obstruction to services. 

 

7.  Notwithstanding the provisions of the Planning (General Development) (Northern 

Ireland) Order 1993 no planting other than grass, flowers or shrubs with a 

shallow root system and a mature height of less than 500 mm shall be carried 

out in verges/service strips) determined for adoption. 

 

Reason:  To ensure adequate visibility in the interests of road safety and the 

convenience of road users and to prevent damage or obstruction to services. 

 

8.  No dwelling shall be occupied until provision has been made and permanently 

retained within the curtilage of the site for the parking of private cars at the rate 

of 2 spaces per dwelling 



 

 

 

Reason: To ensure adequate (in-curtilage) parking in the interests of road 

safety and the convenience of road users. 

 

9.  All appropriate road markings and associated signage within the development 

and on the public road shall be provided by the developer/applicant in 

accordance with the Department’s specification (Design Manual for Roads and 

Bridges) and as directed by DFI Roads Traffic Management Section prior to the 

development becoming occupied by residents. 

 

     Reason: In the interests of road safety and traffic progression 

 

10. The gradient of a private access should not exceed 8% for the first 5m outside 

the public road boundary and a maximum gradient of 10% thereafter 

 

      Reason: In the interests of road safety  

 

11. The developer/applicant prior to the commencement of any road works shall 

      provide a detailed programme of works and associated traffic management 

      proposals to DFI Roads for agreement in writing 

        

     Reason: To facilitate the free movement of road users and the orderly       

     progress of work in the interests of road safety 

 

12. The developer/applicant shall contact DFI Roads Traffic Management prior to   

      the commencement of works on site to agree suitable positions for any   

      existing road signage and traffic calming measures that will require being  

      relocated as a result of this proposal 

 

      Reason: In the interests of road safety and traffic progression  

 

13. During the first available planting season after the first occupation for 

      habitable purposes, the developer shall construct, lay-   



 

 

      out and plant all areas of public open space, as annotated on the  

      approved site plan Drawing number 03 Rev D date stamped  

      13 March 2020 in accordance with the details on Drawing number 03 Rev  

      D.  

      These areas shall be permanently retained for this use thereafter 

 

   For each dwelling, the fences/boundary details defining the curtilage of      

   that dwelling as shown on the approved site plan Drawing number 03    

   Rev D date stamped 13 March 2020 shall be constructed and completed 

   prior to the occupation of that dwelling. 

 

   All hard and soft landscape works shall be carried out in accordance    

   with the approved details and the appropriate British Standard or other  

   recognised Codes of Practice. 

 

   Reason: To ensure that the public open space provision and boundary    

   details are completed in a timely manner in the interests of amenity. 

 

 

14. The open space and amenity areas on stamped approved Drawing no 03  

       rev D date stamped 13 March 2020 shall be managed and maintained in  

       accordance with the Landscape Management and Maintenance Plan  

       received on 21 June 2017.  

       Any changes or alterations to the approved landscape management      

       arrangements shall be submitted to and agreed in writing by the Department.  

 

        Reason: To ensure successful establishment and ongoing management and  

      maintenance (in perpetuity) of the open space, amenity areas and play area in    

      the interests of visual and residential amenity 

 

 

15. If within a period of 5 years from the date of the planting of any tree,     

      shrub or hedge, that tree, shrub or hedge is removed, uprooted or    



 

 

     destroyed or dies, or becomes, in the opinion of the Department,   

     seriously damaged or defective, another tree, shrub or hedge of the  

      same species and size as that originally planted shall be planted at the  

     same place. 

 
 

  Reason: To ensure the provision, establishment and maintenance of a    

  high standard of landscape 

 

16. The existing retained trees of this site as shown on the approved site plan  

      Drawing number 03 rev D date stamped 13 March 2020 shall be  

      permanently retained. If any existing/retained tree is removed, uprooted or  

       destroyed or  dies within 5 years from the date of completion of the    

      development it shall be replaced within the next planting season by another  

      tree or trees in the same location of a species and size as specified by the  

         Department. 

 

      Reason: To assist in integrating the development into the surrounding     

      landscape 

 

 

  

 

 

 

 

 

 

 
 
 
 
Dated:     Signed: ___________________________ 
                     Authorised Officer 
 
for Strategic Planning Directorate 
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Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning Committee 

Date of Meeting 06 July 2021 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Planning 

Date of Report 23 June 2021 

File Reference       

Legislation       

Section 75 Compliant  Yes     ☒         No     ☐        Other  ☐ 

If other, please add comment below:  

      

Subject Departmental Responses re Consultation Response 
Timeframes 

Attachments Item 7a - Notice of Motion 

Item 7b - Response from DfC 

Item 7c - Response from DFI 

 
Background 

Members will recall the Notice of Motion proposed by Ald McIlveen and Cllr Cathcart, 

tabled as Item 7.1 of the Committee meeting of 02 March 2021, in respect of 

concerns relating to statutory consultee response times – copy attached as Item 7a. 

Further to approval of the Committee and Council, the Head of Planning wrote to the 

Minister for Infrastructure and the Director for Communities in respect of the 

concerns raised.  The responses received are attached as Items 7b and 7c 

respectively. 

RECOMMENDATION 

It is recommended that Council notes this report and attached responses. 



ITEM 7a 
 

Notice of Motion submitted by Councillor Cathcart and Alderman McIlveen  
 

 

That this Council recognises that an efficient and effective planning system can 
assist our recovery from the devastating impact of the Covid-19 pandemic by 
encouraging investment and growing the local economy.  The Council therefore 
expresses concern at the continued delay in the responses of statutory agencies to 
planning applications, particularly the Historic Environment Division and DFI Roads, 
that often prevent the Council from making timely determinations.  The Council 
resolves to write to the Infrastructure Minister and the statutory agencies urging that 
this unacceptable delay is addressed urgently.  Furthermore, this Council urges the 
Minister to recognise the importance of the role of the planning system in our Covid 
recovery and commits as a priority, the reform of the planning system to speed up 
the process and to give Councils the resources and ability to make timely 
determinations. 



 

 

 

 
 
 
 

 
Ann McCullough   
Head of Planning  
Ards and North Down Borough Council 

Town Hall  
The Castle 
Bangor  
BT20 4BT  

 
 
Dear Ann 
 
STATUTORY CONSULTEE RESPONSE TIMES 
 

Thank you for your letter of 26 April 2021 regarding your Council’s approval of a 
Notice of Motion by two members of your planning committee.  I acknowledge your 

council’s concerns regarding delays in our responses to planning applications.  

Overall, HED undertakes ongoing reviews of our assessment and response processes 
for received consultations, and engages with planning officers in councils and the 
Department for Infrastructure, with the aim of delivering greater efficiencies and 

performance.  This has included our making presentations to planning authorities to 
ensure we can be as effective as possible, and that applications sent to HED have all the 
necessary information to allow substantive responses to be returned to target dates.  For 
reporting year 2020/21, 78% of HED’s statutory consultations were returned to target 

dates, which was an increase from 72% for the preceding year.  We are working closely, 
as part of the DfI Planning Forum, to continue to improve the efficiency and effectiveness 
of the overall planning system and of our part in it.  We recognise our significant role in 
this as a statutory consultee. 

I trust this helps address your concerns. 
 
Yours sincerely 

 

IAIN GREENWAY 

Director, Historic Environment Division 

Historic Environment Division 

Ground Floor 

NINE Lanyon Place 

Tow nparks 

Belfast 

BT1 3LP 

 

Email: iain.greenway@communities-ni.gov.uk 

Your Ref: NOM/2021/001 

 
Date:   30 April 2021 

mailto:iain.greenway@communities-ni.gov.uk


 

From the office of the Minister for Infrastructure 

Nichola Mallon MLA 

 
Ms A E McCullough MRTPI 
Head of Planning 

Ards and North Down Borough Council 
Town Hall 
The Castle 
Bangor  

BT20 4BT 

 

Room 708 

Clarence Court 

10-18 Adelaide Street 

BELFAST 

BT2 8GB 

Telephone: (028) 9054 0105 

Email: Private.off ice@infrastructure-ni.gov.uk  

  

Your reference: NOM/2021/001 
Our reference: CORR 0770-2021 

  

                            13th May 2021 

  
 

Dear Ms McCullough MRTPI 
 
Statutory Consultee Response Times 

 

Thank you for your letter dated 26 April 2021, I am responding to you on behalf of the 
Minister for Infrastructure, Nichola Mallon MLA. 
 
As you advise, the planning system plays a very important role in relation to our 

economy and more so now, as we make our way towards exiting from the Covid 19 
pandemic. It is therefore essential that all key stakeholders, including statutory 
consultees, work continually to improve processes to ensure that the system operates 
as efficiently and effectively as possible. This is, of course, a shared responsibility and it 

is also important that Councils play their part in effectively and efficiently managing 
planning applications through the process to determination. 
 
In relation to statutory consultees you will be aware that, following a review towards the 

end of 2019, the Department established a cross-government Planning Forum 
comprised of senior leaders to implement recommendations made in the review into the 
role of statutory consultees in the planning process. 
 

The Forum is working in collaboration between central and local government, with a 
particular focus on improving processes and timeframes for processing major and 
economically significant applications.  
 

A programme of work has been developed for the Forum which includes the statistical 
monitoring and reporting of statutory consultation responses and annual and quarterly 
reports are now available on the DfI website. I have attached below a link to the latest 
statistical publication for the third quarter of 2020/21 in this regard. 

https://www.infrastructure-ni.gov.uk/publications/ni-statutory-planning-consultations-q3-
report-202021 
 
You will see that for the first 3 quarters of 2020/21, c.17,000 statutory consultations 

were raised and 76% of these were responded to within the 21 day target. You will also 
see the performance of both DfI Roads and DfC Historic Environment Division over the 
year to date. 
 

mailto:Private.office@infratsructure-ni.gov.uk
https://www.infrastructure-ni.gov.uk/publications/ni-statutory-planning-consultations-q3-report-202021
https://www.infrastructure-ni.gov.uk/publications/ni-statutory-planning-consultations-q3-report-202021


 
  

  
 

In terms of the Department for Infrastructure’s statutory consultees, I am aware that 

going forward Roads officials are undertaking to engage more regularly with senior 
Planning officials to discuss issues and priorities around planning applications and I can 
assure you that all statutory consultees are working hard on this. 
 

You should also be aware that over the past year consultees have reviewed existing 
practices, procedures and resourcing requirements associated with their statutory 
consultee role. Work is ongoing around the current Pre Application Discussion process 
in order to implement improvements. A good practice principles document for both local 

planning authorities and statutory consultees has been developed to enhance best 
practice and improve consistency around the statutory consultee process.  
 
The Department is also considering, amongst other things, subject to Ministerial 

approval, a number of legislative changes which would address poor quality planning 
applications which you will acknowledge, is often considered as one of the main 
reasons for delays in both the statutory consultation process and the overall planning 
application process.  

 
The Department is also currently undertaking a review of the implementation of the 
Planning Act (NI) 2011 and the Minister is keen to look at how we can further improve 
the system for all stakeholders – including councils, developers, and the wider public, 

not just in planning decisions but also in the delivery of new local development plans 
which will provide certainty for the longer term. The review will, also, provide an 
opportunity to consider any improvements or ‘fixes’ which may be required to the way in 
which the Planning Act has been commenced and implemented in subordinate 

legislation. Going forward it is intended that the work of the Planning Forum will align 
closely with the outcomes of the Review of the Planning Act. 
 
Finally, you will be aware of the significant shared investment between the Department, 

your Council and 9 other councils in bringing forward a new Planning IT system which 
will deliver significant benefits which will assist in making timely planning decisions.  
 
I hope this response has provided some clarity around the work the Department and 

key stakeholders to improve the effectiveness of the planning process with the aim of 
improving performance and meeting the challenges of economic recovery post 
Covid 19. 
 

 
KATHRYN MCFERRAN 
Private Secretary to the Minister 
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