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ARDS AND NORTH DOWN BOROUGH COUNCIL 

 
A virtual meeting of the Planning Committee was held on Tuesday, 6 October 2020 
at 7.00pm via Zoom.   
 
PRESENT: 
  
In the Chair:  Councillor McClean   
  
Aldermen:  Gibson  Keery  
   McDowell  McIlveen 
             
Councillors:  Adair (7.01pm) McKee 

Brooks  McRandal  
    Cathcart  P Smith 

Kennedy (7.23pm) Thompson 
   McAlpine (7.01pm) Walker  
      
Officers: Director of Regeneration, Development and Planning (S McCullough), 

Head of Planning (A McCullough), Principal Professional and Technical 
Officer (G Kerr) and Democratic Services Officers (M McElveen and R 
King)  

 

1. APOLOGIES 
 
An apology for lateness was received from Councillor Kennedy. 
 
NOTED. 
 

2. DECLARATIONS OF INTEREST  
 
Councillor McClean declared an interest in Item 4.1 – LA06/2018/1392/F, advising 
that he would leave the meeting at that stage and the Vice Chairman (Councillor 
Cooper) would chair the meeting. 
 
NOTED.  
 

3. MATTERS ARISING FROM MINUTES OF PLANNING 
 COMMITTEE MEETING OF 1 SEPTEMBER 2020  
 
PREVIOUSLY CIRCULATED:- Minutes from the meeting of 4 August 2020.   
 
AGREED TO RECOMMEND, on the proposal of Alderman McIlveen, seconded 
by Councillor Thompson, that the minutes be noted.  

 
Having declared an interest, Councillor McClean left the meeting and the Vice 
Chairman (Councillor Cooper) assumed the Chair – 7.02pm. 
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4. PLANNING APPLICATIONS  

4.1.   LA06/2018/1392/F – Demolition of existing church building and erection 
of 17 apartments over four floors with 30 enclosed car parking spaces, 
with five further retained off-street spaces and a loading bay 

 
PREVIOUSLY CIRCULATED:- Case Officer’s Report.  
 
DEA: Bangor Central 
Committee Interest: Call in by Councillor McClean 
Proposal: Demolition of existing church building and erection of 17 apartments over 
four floors with 30 enclosed car parking spaces, with five further retained off-street 
spaces and a loading bay 
Site Location: King’s Church, 196 Seacliff Road, Bangor 
Recommendation: Refusal 
 
RECOMMENDED that the proposal is refused planning permission. 
 
The Principal Planning and Technical Officer (Gail Kerr) explained that Item 4.1 was 
for demolition of an existing church building and erection of 17 apartments over four 
floors with 30 enclosed car-parking spaces, with 5 further retained off street spaces 
and a loading bay.  The proposal had attracted a high level of public interest and the 
number of objections reflected this with 80 objections being received from 41 
addresses.  The recommendation was to refuse planning permission. 
 

The first slide showed an image of the wider area which was characterised by a 
variety of land uses with three storey terraces along Seacliff Road, and a mix of 
semi- detached and detached dwellings with gardens on Ward Avenue set back from 
the roads with garden frontages and well defined boundaries.  The area was well 
established and attractive and the mix of land uses including large areas of open 
space at Kingsland, recreation used with a coastal location made the area popular 
for both residents and visitors. 
 
She displayed a second slide depicting that the site was located at King’s Church at 
number 196 Seacliff Road in the Ballyholme area of Bangor at a junction with 
Seacliff Road and Ward Avenue. The site was highly visible from several vantage 
points. 
 
The Planning Officer further advised that adjacent to the site was an attractive 
terrace of residential units and a public house known as The Jamaica Inn. The 
terraces were typical of the area being three storey with bay windows topped with 
conical roofs with pitched roofs along the roof line with rear returns.  To the South 
west on an elevated site was the Royal Ulster Yacht Club which was a listed 
building – it was three storey in height and finished in red brick. 
 

Further slides showed a terrace of residential development also along the Seacliff 
Road travelling from Bangor Town Centre to Ballyholme. 
 

Looking back at the site from Kingsland, she highlighted that there was a single 
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storey pavilion building finished with rendered walls and slate roof tiles with a 
pitched roof at the junction with Ward Avenue and the yacht club and dwellings on 
Clifton Road rising up behind the application site. 
 
Another slide demonstrated typical housing along Ward Avenue along with a 
photograph of Ward Avenue travelling down towards the Seacliff Road. The flat roof 
building pictured was the current building on the application site. 
 
Regarding the local area plan, the Planning Officer commented that the site lay 
within the development limit of Bangor and within the proposed Bangor East Area of 
Townscape Character which was BR14 in the Draft Belfast Metropolitan Area Plan 
(BMAP).  The site also abutted Luke’s Point Local Landscape Policy Area (LLPA) 
(BR27) and was in close proximity to the Outer Ards ASSI and Outer Ards Ramsar 
site. 
 
As the designation of Bangor East ATC was in draft stage, she emphasised that no 
weight could be given to the ‘character’ of the area but the impact of the 
development on its appearance within the ATC was still a material consideration. A 
detailed analysis of the impact of the development on the appearance of the area 
was set out in the case officer’s report. 
 
The site had a planning history of approvals for residential development which was 
a material consideration and residential use was deemed to be acceptable.  
Furthermore, the site currently had the benefit of an extant permission for six 
houses with associated site works, including new footways to a public road which 
was granted permission on 11 May 2016.  While being a modern look the 
development retained features characteristic of the area and was considered an 
acceptable balance from the more high-density residential development of Seacliff 
Road to the lower density units of Ward Avenue with an appropriate volume of 
development on the site reflected in scale and massing. There were four objections 
to that proposal. 
 
She outlined that the proposal before the Committee was for a 4 storey single block 
building to house 17 apartments. In addition, the proposed building was on a larger 
footprint than the existing building and the overall ridge height was 14.2m over 4 
floors.  The design was contemporary with a mansard roof. Finishes were to be in 
white facing brick with light grey standing seam with zinc roof. The front elevation of 
the proposed building had been aligned with the projecting bays of the adjoining 
terraces and then protruded the building line towards the corner of the of the site 
until it met the junction of Ward Avenue and Seacliff Road.  Landscaping was to the 
rear of the parking bays and where the building wrapped around to Ward Avenue at 
the corner. Vehicular access to the proposal was from Seacliff Road. Ground floor 
level reflected that of Seacliff Road. 
 

A further slide showed images of elevations and long views of the proposal which 
were summarised by the Planning Officer. 
 
The proposal was being recommended for refusal based on failure to comply with 
policy criteria set out in criteria (a) and (g) in  QD1 of PP7 namely that the 
development did not respect the surrounding context and was not appropriate to 
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character and topography of the site in terms of layout, scale, proportions, massing, 
and appearance of buildings, structures and landscapes and hard surfaced areas 
and the design of the development did not draw upon the best local traditions of 
form, materials, and detailing. 
 
The proposal was located within an Established Residential Area (ERA) and failed 
the policy test of LC1 (a) in Addendum of PPS 7 relating to density and LC1 (b) as 
the pattern of development was not in keeping with the overall character and 
environmental quality of the established residential area. 
 

The proposal also failed Policy ATC 2 of the addendum to PPS 6 which dealt with 
new development in an ATC as the development did not respect the built form of the 
area and did not maintain or enhance overall character in terms of layout, scale, 
massing, design, and density. 
 
Development proposals in an ATC were only permitted where the proposed building 
maintained or enhanced its overall appearance and respect the built form of the 
area.  The current appearance of the area was of a variety of roof lines, pitched 
roofs chimneys, variation of materials while retaining a variation of house types and 
characteristics worthy of a designation of an ATC. 
 
Although it could not be denied that the existing building on the application site did 
not add to the appearance of the area, at least it was low in height and modest in 
scale and unobtrusive. The scale integrated with the single storey building to the 
east and the rising topography of the land to the south behind the site but it was 
acknowledged that the current building on the site did not contribute to the 
appearance of the ATC and its demolition would be acceptable.  
 
The proposed building had an increased bulk and mass and height to that currently 
on site. The mass and bulk of the proposal was so great to the extent that the wider 
appearance of the area would be irrevocably changed in a negative way. 
 

The proposal did not reflect nor was sympathetic to residential development in the 
area. A 4 storey block wrapping around a corner with continuous bulk and massing 
on a prominent corner site did not reflect character of the area. The proposal had a 
flat roof and while it was acknowledged that the building currently on site had a flat 
roof element the extent of the new flat roof wrapping around the corner at the full 
height of the building emphasized the scale and massing. 
 

The proposal was imposing with dead frontage on part of the ground floor along 
Seacliff Road with little set back from the road particularly along Ward Avenue. The 
frontage of the proposal did not respect the building line along Seacliff Road. When 
walking along Ward Avenue there would be a direct view into some apartments. 
The proposal jarred with its surroundings and the lack of landscaping failed to 
soften its appearance. 
 

Although considered to be one element amongst others that needed to be weighed 
up in an assessment of development within established residential areas, the density 
of the proposal was significantly higher than that found in the area and if approved 
would set an unacceptable precedent. The density of the extant approval was 31 
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dwellings per hectare and with the current proposal it would rise to 89 dwellings per 
hectare. 

 
The pattern of development was also not reflective of the area in terms of ratio of 
development to plot size. 
 

Earlier in the presentation the Planning Officer had referenced the number of 
objections received during the processing of the application. 

 

Providing a summary, the Planning Officer advised that issues raised included the 
impact of the proposal on the Area of Townscape Character, impact on the adjacent 
listed building, overdevelopment of the site, significant increase in density, impact on 
the local landscape policy area of Luke’s Point, design and materials out of keeping 
with the area, breaching of the building line, the setting of an unacceptable 
precedent, excessive traffic and road safety due to proximity to edge of Ward 
Avenue areas such as increased levels of traffic on road and pedestrian safety. 

All material concerns raised had been detailed in the Case Officer’s report. 
 
Comment had also been made by both the agent and objectors regarding the 
development being a necessity for financial reasons to fund the Church’s move to a 
new site at Balloo.  As that was a private interest no weight could be attached to 
such a justification for permitting the development. 
 
Councillor Cathcart remarked on the fallback extant permission of six townhouses 
approved in 2016 and enquired if those works would have to commence in a few 
months to be within the statutory five year period. 
 
The Planning Officer confirmed that construction works would be required to be 
implemented in May 2021, five years from the date planning permission was 
granted. 
 
Councillor Cathcart highlighted page 11 of the report and in particular, one of the key 
features of that portion of the Area of Townscape Character.  He cited ‘Seacliff 
Road/Clifton Road (between Victoria Road and the Royal Ulster Yacht Club close to 
Luke’s Point’.  As the application was for a site slightly beyond the Yacht Club, he felt 
it implied that it was actually outside that section of the ATC. 
 
The Planning Officer emphasised that it was indeed within the Bangor East ATC as 
its remit encompassed a large area starting from Brooklands at the other end of 
Ballyholme Bay.  The ATC as a whole was taken into account, but the Area Plan 
considered some characteristics of that ATC such as the 17 listed buildings and local 
architecture. 
 
Again, Councillor Cathcart queried if the application fell within the key features of that 
ATC because the report had mentioned the section between Victoria Road and the 
Yacht Club. 
 
In response, the Planning Officer insisted that the ATC was cognisant of the wider 
area and Officers had to assess what was the established residential area when 
evaluating the submitted proposals. 
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Councillor Cathcart referred to page 10 and specifically quoted from the report, ‘the 
Bangor East ATC is now only considered to be a proposed ATC rather than a 
designated ATC due to draft BMAP not having been adopted’.  Continuing, he said 
that it utilised a recent PAC ruling at Farnham Park, Bangor in that ‘the impact on the 
appearance of the proposed ATC remains to be a material consideration if it is likely 
that the ATC could be included in any future adopted plan’.  He observed that surely 
as that address was in Bangor West, it was within a designated ATC. 
 
The Planning Officer highlighted that that location was covered by draft BMAP and 
as such was a material consideration as the policy remained the same for all ATCs. 
 
Councillor McAlpine enquired as to the actual age of the Church building. 
 
The Planning Officer voiced uncertainty about its age but had always known the 
Kingsland Church to be sited there.  She thought perhaps the agent would know and 
that could be verified later in the meeting. 
 
Councillor McAlpine also sought clarification as to the age of the single storey 
unoccupied building in Ward Avenue and felt the proposed apartments were very tall 
in comparison to that.  
 
The Planning Officer confirmed that they were public toilets in the past but she 
believed Bangor Camera Club operated from that building now. 
 
(Councillor Kennedy entered the meeting – 7.23 pm) 
 
Alderman Keery remembered the building as the former Milano’s Ballroom before it 
became a Church.  He brought attention to new apartments already built which were 
approximately 200 yards further up the Seacliff Road overlooking the sea.  He was 
puzzled as to why that building could be construed as in keeping with the character 
of the area whereas the second under discussion was viewed as being out of 
character. 
 
The Planning Officer acknowledged those apartments were facing the Coastguard 
Cottages and indicated that they were not a new build; rather they were the result of 
a redevelopment of an existing building which had been for sale for quite a while. 
 
Alderman Keery consented that perhaps they were not a new build but it was his 
viewpoint that the form it now presented did resemble one.  Undoubtedly, the old 
houses had undergone a facelift and he voiced concern that those new apartments 
were within the same vicinity as this application.  He claimed that to be a weakness 
of the ATC and the argument of Planning Officers, if 200 yards apart old houses had 
been brought up to date and deemed acceptable.  Unless as referred to by 
Councillor Cathcart they reverted back to placing six townhouses on that site which 
had been granted planning permission and he believed would be portrayed as a 
great improvement.  However, he concluded that that may not please those in the 
Yacht Club as they would spoil their view of racing in the bay. 
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At this stage, the Vice Chair welcomed Mr Maurice Butler from the Royal Ulster 
Yacht Club to the meeting, inviting him to speak for five minutes in opposition to the 
application. 
 
Mr Butler thanked the Committee and stated that he had resided in the area for 75 
years, confirming that the apartments referred to by Alderman Keery had always 
been apartments owned by the Provident Trust and there was no change of use.  He 
added that they were totally concealed and hidden by the buildings on the opposite 
side of the road and almost invisible to the wider locale.  He was attending that 
evening to express full support for the grounds given in the planning report for 
recommending refusal of this application.  He believed the Planning Officers should 
be commended for identifying so clearly the two main grounds on which the 
application should be refused.  It was an extremely important matter for the local 
residents and not just a case where two or three neighbours beside the proposed 
development had objected.  A substantial number of local residents from a wide area 
of Clifton Road, Ward Avenue and Ballyholme generally had taken the trouble to do 
so and it showed their concerns about this application for a large, proposed 
apartment block at that location.  
 
At the outset, Mr Butler wished to quote from the HED Historic Monuments Unit on 
being consulted on the Applicant’s original proposal: ‘from the imagery submitted, 
HED: Historic Monuments Unit would comment that the proposal is urban, rather 
than suburban in expression, which is generally contrary to this area of Bangor, 
established in a Victorian & Edwardian seaside resort style, commensurate with its 
location’. 
 
He expressed the view that that was a significant statement since the differences in 
the amended proposal basically only reduced the height by one storey and actually 
increased the footprint mass by extending building right out to Ward Avenue.  
Therefore, that view of HED: Historic Monuments Unit was still clearly relevant.  The 
first ground for objection was that it did not reflect the character of the immediate 
area or of the East Bangor ATC in which it was situated.  He thought it was 
interesting that some years ago the applicant tried to have the site excluded from the 
ATC but that appeal was firmly rejected.  Like HED: HB his and that of the objectors’ 
main objection was that in terms of mass, height, materials and design it was wholly 
out of character with the general type of building in the area which largely consisted 
of detached or semi-detached houses and reflected the area’s Victorian/Edwardian 
history.  The effect was magnified by the fact that the site was in a singularly 
prominent position out at the extremity of Luke’s Point and being the last building 
next to the public open space of Kingsland.  It would be visible from the extensive 
area of Wilson’s Point in the West to Ballymacormick Point in the East.  One objector 
commented that “it was going to stick out like a proverbial sore thumb”.  He 
appreciated that special considerations applied where a development was within an 
ATC.  One of those was that the development maintained or enhanced the character 
of the area.  This proposal most certainly did not as in this instance he believed that 
even if it was not in an ATC, the severe inappropriateness of this proposal with the 
character of the other buildings within the immediate area would justify a refusal. 
 
Mr Butler explained that the second main ground of objection was that it represented 
a massive over- intensive development of quite a restricted site.  Indeed, the 
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proposed density was a staggering six times the average for the ATC and even twice 
the density of any group of houses in the area.  It was also situated on Bangor’s 
important seafront which was of special character and part of the town’s heritage.  
As a final point he drew attention to the real potential danger of setting an 
unfortunate precedent for further similar out of character planning applications in this 
ATC being able to gain approval.  In conclusion for the preservation of our heritage 
seafront and the special nature of the East Bangor ATC, he earnestly asked 
Members to uphold the Planning Officer’s report recommending refusal of this 
application.   
 
The Vice Chair asked if Members had further comments to make. 
 
Councillor Cathcart remarked on the normal robustness of the Historic Environment 
Division in relation to listed buildings and the fact that it had determined that this 
application would have no impact in that regard.  He wondered why Mr Butler had 
been incorrect in his assumption.  He was also curious that Mr Butler did not appear 
to have concerns about the visual impact. 
 
Mr Butler maintained that he had never alluded to the aspect of Listed Buildings.  
However, he noted there would be some impact but not of sufficient weight to 
oppose and it would be irrelevant to the planning report. 
 
At this point, Mr Butler left the meeting to re-sit in the virtual public gallery – 7.35 pm.  
 
The Chairman thanked Mr Butler and then welcomed Mr Michael Gordon (Director/ 
Head of Planning at Turley) and Mr Iain Stewart (Architect) to the meeting, inviting 
them to speak for five minutes in support of the application. 
 
Mr Gordon thanked the Committee for affording them the opportunity to address the 
meeting and added that he would share the allotted five minutes with Mr Stewart.  
He firstly outlined that it was exceedingly important to acknowledge that HED had 
signed off the scheme in respect of the setting of the listed yacht club.  With regard 
to Mr Butler’s earlier response, he would later demonstrate that the building was 
judged acceptable.  That was also important for the ATC, albeit the latter was for the 
Council.  The Design and Access Statement and other materials submitted 
extensively justified the approach to the design.  It was difficult to summarise the full 
extent of the analysis and design work which had gone into this project over the last 
few years in a short presentation like this.  
 
Significant changes had been made during the planning process and it was 
obviously disappointing that those changes had not been sufficient to address 
planning concerns.  Thus, Mr Gordon wished to underline the tremendous assurance 
that Members could take from the sign off by HED.  In his opinion, it was highly 
unusual to be presenting a case with HED sign off whilst Officers remained 
unconvinced with what was largely the same set of issues.  Listening to earlier 
comments from Mr Butler, he realised he had been looking at an earlier consultation 
response from HED but the later one demonstrated that the building was acceptable 
in the setting of a listed building.  The key point was that they had taken into account 
all of the same considerations which were important to everyone present in 
assessing the impact on the ATC.  He reported those as being the bulk, scale and 
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massing of the building, its relationship with the terrace, whether the design was 
urban or sub urban, if it was in harmony with the seaside resort style of the area, the 
quality of the materials, the unattractiveness of the existing Church building and the 
fallback position established by the permission for the six houses.  Therefore, he 
believed that there was a clear tension between the HED sign off of the application 
and the contrary view of the Planning Officers.  With that borne in mind, he asked 
Members to take a step back and consider that if the design, scale, height and 
massing respected the setting of the listed building, how could it be out of character 
with the style of that part of the ATC?  He indicated that that was essentially the 
disagreement that he was asking Members to arbitrate on.   
        
If the building was sufficient to maintain the setting of an important listed building, Mr 
Gordon detailed that it must be harmonious enough to maintain the character of the 
existing ATC.  It was slightly lower in height than the adjacent terrace and the design 
language of the elevations conveyed a vertical emphasis and urban grain resonant 
of the terrace.  He admitted that the corner of Ward Avenue and Seacliff Road was 
emphasised by a different approach but that was a response to the site’s junction 
location where the townscape yielded to the openness of the recreational areas in 
the coastal zone.  Overall, the design was consistent with the key principles of 
Bangor’s seaside architecture and that was the conclusion reached by HED as well.  
The permission for the six houses represented an important fallback and the current 
scheme was regarded as better than that insofar as it was more consistent with the 
terraces along Seacliff Road, a key feature of that area’s character.  The proposed 
redevelopment of the site would be a significant improvement over the existing 
Church building in relation to the character of the ATC.  The location of the site on 
the seafront, where significant investment was proposed by the Council, was also an 
important consideration as the development would complement the Council’s 
investment and help deliver footfall and supervision. 
 
At this stage, Mr Gordon handed over to Mr Stewart to comment upon the harmony 
of the scheme within the ATC. 
 
Mr Stewart spoke of the Jamaica Inn terrace and the relation to that, noting that it 
would have been helpful for the Officer to have shown the slide depicting pages 49 
and 50 of the Design and Access Statement.  He recalled the Planning Officer for the 
six house application in 2015, at which time he had wanted a terrace of the same 
height as the adjacent terrace with no gaps.  He received a letter from him on 10 
November 2015 indicating that the design and layout of those proposed six buildings 
did not reflect the existing pattern of development in the immediate area.  Instead he 
said that the proposed development should be more reflective of the neighbouring 
three storey terrace with three storey bays which presented a consistent rhythm to 
the street frontage.  The ridge of the proposed dwellings along Seacliff Road should 
follow the ridge height of the adjacent terrace and the gap between the proposed six 
houses would allow unattractive views through to the blank gable of house no 5.  
Therefore, at the time of that application a terrace was preferred and that was what 
they were now providing.  The views displayed a continuity of the rhythm and 
massing in a contemporary architectural language but extensively in their Design 
and Access Statement they analysed how that contemporary rhythm continued the 
module and massing of terrace adjacent to their site. 
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At this point in the meeting, the Vice Chair informed Mr Stewart that his five minutes 
had concluded and invited questions from Members. 
 
Councillor Cathcart stressed that four planning refusal reasons was a substantial 
figure and he was mindful that the suitable height, scale and massing would have 
become apparent throughout the consultation process with Planning Officers.  There 
were no curved bays, no pitched roofs and 89 dwellings per hectare when the rest of 
the Seacliff Road had 33.  He questioned what nods had been made towards the 
ATC with regard to the Victorian/Edwardian character of the area and wondered why 
during those discussions, amendments were not made to the development to make it 
fit better into that ATC. 
 
Mr Stewart responded by verifying that significant amendments had indeed been 
undertaken and there was a document with the Planning Officers showing before 
and after elevations and views which he felt Members should see as they evaluated 
the application.  They had removed the entire top floor comprising the best 
apartments with a roof terrace and deck.  Furthermore, they had oriented the 
elevation to have the vertical emphasis and the modules shown.  In the Design and 
Access Statement of 80 pages, they had analysed how in the modern idiom the 
apartments still reflected the rhythm, spacing and module of the terraced houses.  
Planning Officers were saying that they could not have an intensive build on the 
scale of 17 apartments at that location, however their stance was that that was a 
fundamental mistake.  Rather, he suggested it was a transition point between Ward 
Avenue and Seacliff Road.   
 
Ultimately, Seacliff Road was an avenue consisting of terraces both short and long 
and this development would become the last one on that road.  It would continue the     
marching rhythm at the same height as the Jamaica Inn terrace and they thought it 
very appropriate to provide a nice corner as a visual bookend only interrupted by the 
green space of the forecourt of the Yacht Club.  Initially a case had been made for 
the six houses but preference was given to a terraced form.  As they had exactly 
delivered that, Mr Stewart voiced surprise that planning was against it.  He made 
reference to earlier comments from the Principal Planning Officer regarding the 
intensity of the development going towards the edges of the site particularly at Ward 
Avenue.  He advised he had analysed that aspect in his photomontage document 
presented to HED as well as the Planning Officers.  In that, he had explained the 
rationale for having a 2.2m wide strip between the side road of Ward Avenue and 
those apartments.  He cited the valid point within the Creating Places governing 
document that guided housing design, whereby dwellings facing onto a public space 
were permitted to have a narrower strip.  In many of our towns, houses such as 
those with three storeys had a narrow frontage because they were looking out at a 
green space.  Criticism was received in relation to the intensity of the apartments 
facing Ward Avenue as being too close to the road but in fact they would be 
positioned 8m from the footway where people would be walking.  He concluded by 
highlighting that the reduced height and introduction of the vertical emphasis as 
requested by planning had had been accepted by HED who had commented that it 
was a greatly improved development. 
 
The Vice Chair sought an assurance from Councillor Cathcart that he was satisfied 
with the summary given by Mr Stewart. 
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It was the perspective of Councillor Cathcart that the situation remained unclear.  As 
the report had clearly set out the characteristics that planners wished to see on the 
site, why was the development not geared towards that resulting in an approval and 
not a refusal as was the case.  
 
Mr Stewart expressed his shock at the decision of refusal as full 3D views of the 
scheme had been presented and considered acceptable to HED who was the expert 
on historic buildings.  
 
Councillor P Smith remarked that his key question related to the size of the proposed 
development.  The Planning Officer’s report had agreed to the demolition of the 
current building and for residential units on the site but the proposals had failed the 
criteria of massing, prominence, character and lack of integration.  Hence, he 
queried if the proposed 17 units was an opportunity to maximise the number of 
dwellings on the site. 
 
In response, Mr Gordon acknowledged that that question and the one previous to it 
were in respect of the overdevelopment of sites and articulated that that would mean 
a planned construction had an uncomfortable relationship with adjacent buildings.  
That often pertained to small sized apartments, an inadequate amenity space and a 
lack of car parking facilities.  None of those features were apparent with the 
proposals under discussion as there was a good residential amenity space and 
relationship with existing buildings, the apartment size was generous and there was 
also sufficient car parking.  He insisted that the red flag indicators for 
overdevelopment were not following through on this application.  Previously, Mr 
Stewart had mentioned the previous Planning Officer’s desire for a terraced solution 
which equated to the numbers in and around the scale before the Committee.   It 
was difficult to deliver a terrace which turned the corner and was necessary given 
the openness of the situation at the end of Ward Avenue.  It was important to 
address the needs of Ward Avenue and Seacliff Road and it was good planning to 
deliver both strong frontages and not generate a number such as 17 apartments.    
Additionally, the density point was effectively a mathematical one, which was alluded 
to in the Case Officer’s report and brought it back to the character component.  A fair 
comment had also been made in the Officer’s presentation in that a visual judgement 
had to be made.  
 
In conclusion, Mr Gordon underlined that a very important statutory consultee who 
could be difficult to please was entirely satisfied that the visual appearance of the 
proposed building was acceptable in the setting of the listed buildings. That setting 
was exactly the same as the key part of this ATC in respect of the Victorian terraces.  
He could have imagined a situation where the building was considered unacceptable 
by HED which would have easily translated across as harm to the ATC.  He was now 
left struggling to come to terms with the fact that they had satisfied HED pertaining to 
quality of the design and its harmony with the adjacent terrace.  If there had been a 
difficulty with the relationship with the terrace, he was sure that that would have 
affected their judgement in respect of the setting of the Yacht Club.  It was about           
reconciling two subjective judgements involving design and character.  Lastly, he 
recognised that there were many different ways to design a terrace and the criticism 
from Planning appeared to be that there were not enough circular features on the 
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building and it was too flat.  However, that was not saying it did not respect the 
rhythm of the terrace and he felt that had been successfully carried out, together with 
the articulation of the corner putting a bookend on the run of terrace.  He then asked 
Mr Stewart to explain this further. 
 
Mr Stewart clarified that it was a 60 degree corner celebrated with an arc form with 
three balconies inset to make it resemble a prow and present a special feature that 
brought you around the corner.  He said that the Planning officer had not displayed 
the Ward Avenue proposed elevation to Members in her presentation.  He urged 
Members to look at the extensive drawings and images of that.  He also asked if they 
had they consulted with the Regeneration and Development Committee as this site 
was the midpoint of the Council’s £20m plan. 
 
The Vice Chair interjected and informed Mr Stewart that he was going off in a 
tangent and could he address the specific question of overdevelopment. 
 
Mr Stewart highlighted that this was a quiet suburban site and located at a key point 
in the Council’s substantial regeneration scheme of the whole seafront strip including 
the Kingsland recreation area.  This building would present a well-mannered 
architectural frontage out towards that public realm and bring 17 homes and their 
households as a footfall and natural security surveillance over their balconies to that 
public realm which was conventional wisdom in any urban design book.  
 
Mr Gordon and Mr Stewart left the meeting and returned to the virtual public gallery. 
 
Referring to the statement made by Mr Stewart, the Planning Officer undertook to 
look through all of her slides as previously presented to Committee, confirming to 
Members that she had indeed displayed and discussed the top elevation of Ward 
Avenue.  It was presented to Members again at this juncture. 
 
Speaking as the proposer, Alderman McIlveen did accept certain aspects of what the 
architect had described and concurred that there was clearly a rhythm that matched 
the terracing.  Nonetheless, he raised some concerns as although there were some 
features that fitted in such as the straight lines shaped like the terraces, there was 
the scale and size of the windows and the sheer density of the impact of the building.  
There was not enough softening or separating in comparison with the Jamaica Inn 
terrace which encompassed bay windows and triangular shapes at the top of the 
bays which helped to soften its appearance.  He was of the view that the proposals 
created too much dominance in that area. 
 
Alderman McIlveen also voiced unease about previous comments and the fact that if 
the HED had no issues, why should the Council.  He took the opportunity to verify 
that the HED were interested in preserving the listed building, whereas the Council 
was concerned with protecting the entire ATC and the impact as a whole; not simply 
in relation to the RUYC building.  Continuing, he said that the predominant problem 
was that the massing and appearance were too jarring for that area.  Turning to the 
subject of the fallback position, that proposal did not exert the same negative impact 
because of the pitched roofs which helped to soften the look of the dwellings.  As 
stipulated earlier in the meeting by the Planning Officer, he agreed that Members 
were not opposed to the concept of modernity.  Some modern buildings did not pose 
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such a negative impact on an ATC but unfortunately this application was a step too 
far for him. 
 
In agreement with Alderman McIlveen, Councillor Thompson was also of the belief 
that the development overall was out of context, scale and size for that particular 
area.  He added that perhaps the applicant could submit plans in the future for 
something more suitable, which he was sure the Planning Officers would duly 
consider.  
  
Having listened to the full debate, Councillor Cathcart enquired why the HED 
appeared to be content with the proposals for this ATC. 
 
The Planning Officer felt it was important to clarify that the HED did initially hold 
concerns with the scheme and Officers attended a meeting with Mr Stewart to seek 
amendments.  As a result, the 5th floor comprising the penthouse apartments was 
subsequently removed and there was an attempt to include more vertical emphasis 
to some of the windows.  Whenever that scheme was submitted, Mr Stewart 
forwarded additional material to HED comparing it with the previous approval to 
show that the impact on the listed buildings would not be as excessive to what was 
previously approved.  She voiced unease that everyone was losing sight of the fact 
that it was not being refused for its setting with the listed building, as that was a 
specific policy.  Therefore, when the HED indicated that it had no objections, Officers 
respected that professional opinion but there was a raft of other policies that 
necessitated assessment.  PPS7, QD1 sets out that all criteria had to be met and 
this application fell down at criteria A, ‘ that the development respects the 
surrounding context and is appropriate to the character and topography of the site in 
terms of layout, scale, proportions, massing and appearance of buildings, structures 
and landscaped and hard surface areas’.  There was also LC1 in tandem with PPS7 
which referenced that all the criteria of QD1 of PPS7 had to be met and in LC1 it 
stated ‘the proposed density was not significantly higher than that found in the 
established surrounding area’.  She detailed that the density was significantly higher 
and it failed to comply with fundamental planning policy with regard to residential 
development. 
 
Councillor Cathcart wished to see redevelopment on the site as clearly the current 
building was not satisfactory.  The amendments presented at the meeting did not 
address the concerns raised and he regretfully supported the recommendation to 
refuse.  The fallback position of the six townhouses would be a betterment for that 
site and he hoped that could be progressed but he recognised that proper planning 
polices had been correctly applied. 
 
At this stage, the Vice Chairman called on the Head of Planning to address the 
meeting. 
 
The Head of Planning reinforced the opinion of the Planning Officer in reply to the 
query from Councillor Cathcart regarding the HED.  She stressed the importance of 
noting that the HED was responding specifically about the impact upon the listed 
building.  In its latest consultation response it stated ‘we note the application site is 
located with the Area of Townscape Character of Bangor East and we defer to the 
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Council to comment on the impact of the proposal on the character and appearance 
of that area’.             
 
Councillor P Smith concurred with Alderman McIlveen’s remarks pertaining to the 
dominance of the proposed design.  He had posed a question to Mr Gordon in 
relation to the density and he had responded by mentioning the car parking facilities 
and generous size of the apartments which demonstrated that the density of the 
proposed development was not overly high.  However, he sought further clarification 
from the Officer in that regard. 
   
The Planning Officer agreed that Mr Gordon was correct and the development did 
tick some boxes as it provided adequate car parking, adequate communal open 
space, amenity value and there were no significant overlooking concerns for 
adjacent residents.  That being said, with PPS7 and associated documents and 
policy, she insisted there was criteria to be fulfilled and particularly with QD1, all 
policy had to be fulfilled.  Unfortunately, the development did not fulfil all that criteria 
in relation to density and massing.  
 
On being put to the meeting with 13 voting FOR, 1 voting AGAINST (Alderman 
Keery) and 1 ABSENT (Councillor McClean), the proposal was declared CARRIED. 
 
It was noted that Councillor Kennedy had not been present for the full discussion and 
was unable to vote.   
 
Proposed by Alderman McIlveen, seconded by Councillor Thompson, that the 
recommendation be adopted and planning permission be refused.  
 
RESOLVED, on the proposal of Alderman McIlveen, seconded by Councillor 
Thompson, that the recommendation be adopted and planning permission be 
refused.  
 

4.2 – 4.6   Static Village Entrance Signage at various locations –  
(LA06/2020/0419/A, LA06/2020/0422/A, LA06/2020/0527/A, 
LA06/2020/0594/A, LA06/2020/0653/A 

 
PREVIOUSLY CIRCULATED:- Case Officer’s Report. 
 
DEA: Various 
Committee Interest: Applications made by the Council 
Proposal: Static Village Entrance Signage 
Site Location(s): Kircubbin, Greyabbey, Cloughey, Ballywalter, Crawfordsburn 
Recommendation: Approval 
 
The Principal Professional and Technical Officer advised that Items 4.2 to 4.6 related 
to a series of applications for village entrance signs. Those applications made by the 
Council were required to be presented separately given that Members were required 
to vote on each individual application.  
 
4.2.   LA06/2020/0419/A – 46m South West of Cook’s Brae, Kircubbin 
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Item 4.2 was for a village entrance sign located 46m South West of 40 Cooks Brae, 
Kircubbin.  
 
The location of the site was photographed on a slide along with a site location plan. 
  
The application site was located on the south western side of Cooks Brae to the 
south east of the settlement.  There was an existing sign on the application site that 
would be replaced by the proposed sign. 
 
A further slide showed the existing and proposed signage. 
 
The proposed aluminum sign was 2.5m high and 1m wide.  The welcome sign would 
be finished in the branding and marketing colours of the council and included a white 
image of a bay and a yacht. 
 
Additional slides showed photographs of the site. 
 
The relevant policy context was provided by Planning Policy Statement 17 Control of 
Outdoor Advertisements. As detailed in the case officer’s report, it was considered 
that the signage respects the character and appearance of the site and surrounding 
area. The proposed sign replaced an existing sign and would not result in cluttering 
of signage and would not be overly dominant in the street scene.   DFI Roads had 
been consulted and returned no objection on the grounds of road safety. 
 
It was therefore recommended that consent was granted. 
 
RECOMMENDED that planning consent is granted. 

RESOLVED, on the proposal of Alderman Keery, seconded by Councillor 
Thompson, that the recommendation be adopted, and planning consent be 
granted. 
 
4.3.   LA06/2020/0422/A – 50m North West of 79 Newtownards Road, 

Greyabbey 
 
Item 4.3 was an application for a village entrance sign 50m North West of 79 
Newtownards Road, Greyabbey. The location of the site was shown on a google 
earth image along with a site location plan.  
The proposed sign would mark the north west side of the settlement and would be 
located on the southern side of Newtownards Road. 
 
A further slide showed the existing and proposed signage. The scale and design of 
the sign was the same as that previously presented. 
 
Given that there was an existing sign which was being replaced by the proposed 
sign it was considered that the proposal would not detract from the quality and 
character of the local landscape. DFI Roads had provided no objection to the 
application on the grounds of road safety. It was therefore recommended that 
consent was granted. 
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RECOMMENDED that planning consent is granted. 

RESOLVED, on the proposal of Councillor Thompson, seconded by Councillor 
McAlpine, that the recommendation be adopted, and planning consent be 
granted. 
 
4.4.   LA06/2020/0527/A – 40m East of 59 Manse Road, Cloughey 
 
Item 4.4 was an application for a village entrance sign 40m East of 59 Manse Road 
Cloughey. 
 
The location of the site was shown on a google earth image and site location plan.  
 
The site was located to the east of the settlement, on the Manse Road where it met 
the Ardminnan Road.  
 
A further slide showed the existing and proposed signage. 
 
Like the others, the blue aluminum welcome sign was 2.5m high and 1m wide.   The 
proposed sign included a white and blue image of the beach.  
 
Further slides showed photographs of the site. 
 
It was considered that the proposed sign would have no detrimental impact on the 
character and appearance of the area. DFI Roads had provided no objection on the 
grounds of road safety. 
 
RECOMMENDED that planning consent is granted. 

RESOLVED, on the proposal of Councillor Thompson, seconded by Alderman 
McIlveen, that the recommendation be adopted, and planning permission be 
granted. 
 
4.5.   LA06/2020/0594/A – 37m South West of 14 Springvale Road, Ballywalter 
 
Item 4.5 was an application for a village entrance sign 37m south west of 14 
Springvale Road, Ballywalter 
 
The location of the site was shown on a google earth image and site location plan.  
The application site was located on the eastern side of Springvale Road to the south 
of the settlement. 
 
Further slides showed the existing and proposed signage. 
 
The scale and design reflected the other village entrance signs. 
Another slide showed photographs of the site. 
 
It was considered that the proposed sign respected the amenity of the area.  DFI 
Roads had provided no objection to the application.   
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RECOMMENDED that planning consent is granted. 

RESOLVED, on the proposal of Councillor Thompson, seconded by Councillor 
McAlpine, that the recommendation be adopted, and planning consent be 
granted. 
 
4.6.   LA06/2020/0653/A – 51m South East of 1 Crawfordsburn Wood, 

Crawfordsburn Road, Crawfordsburn 
 
Item 4.6 was an application for a village entrance sign 51m South East of 1 
Crawfordsburn Wood, Crawfordsburn Road, Crawfordsburn 
 
The location of the site was shown on a google earth image and site location plan. 
 
The site was located on the southern side of Crawfordsburn Road to the east of the 
settlement. There was an existing sign on the application site. 
 
A further slide showed the existing and proposed signage. 
 
Although larger in size, the scale and design of the proposed signage replicated 
those previously presented and was finished in the colors and branding of the 
Council 
 
Another slide showed photographs of the site. 
 
The sign respected the amenity of the locality and DFI Roads had provided no 
objection. 
 
RECOMMENDED that planning consent is granted. 

RESOLVED, on the proposal of Councillor McRandal, seconded by Councillor 
McAlpine, that the recommendation be adopted, and planning consent be 
granted. 
 

5. UPDATE ON PLANNING APPEALS  
 
PREVIOUSLY CIRCULATED: Report dated 7 September 2020 from the Head of 
Planning detailing that no new decisions had been issued since the date of the last 
report to Committee. 
 
Decisions 
 
1. The following appeal was allowed on 27 August 2020. 

 

Appeal reference:  2019/A0174 

Application 
Reference: 

LA06/2018/1001/O 

Appeal by: Mr J McKeag 

Subject of Appeal: Refusal of Proposed New Dwelling 
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Location: Land immediately adjacent to the NE of 75 Saintfield Road, 
Ballygowan 

 
The Council refused planning permission for the above application on 22 August 
2019 on the basis that whilst it accepted the proposed dwelling would be located 
within a cluster under Policy CTY 2a of PPS 21 – Sustainable Development in the 
Countryside, it considered that the cluster was not associated with a focal point and 
that development of the site could not be absorbed into the existing cluster without 
significantly altering the existing character (criterion 3 and 5 respectively of CTY 2a). 
 
Criterion 3 required that the cluster was associated with a focal point, and the  
Commissioner considered that, whilst the appeal site itself was separated from the 
church, the most northern building on the western side of Saintfield Road, no. 61, 
was directly opposite the Church and graveyard and as such considered the criterion 
was met. 
 
In respect of the fifth criterion the Commissioner considered that the site sat within 
the extension of development within the cluster and rounded off and consolidated 
development and as such would not alter the character of countryside or visually 
intrude.  The appeal was therefore upheld.  A copy of the report was attached for 
information. 
 
2. The following appeal was dismissed on 4 September 2020. 

 

Appeal reference:  2019/A0170 

Application 
Reference: 

LA06/2018/1241/O 

Appeal by: Mr C F Cairns 

Subject of Appeal: Refusal of Proposed Infill Dwelling 

Location: 69 Craigdarragh Road, Helen’s Bay 

 
The Council refused planning permission for the above application on 4 November 
2019.  The application was for an infill dwelling, however the Council considered that 
the proposal was contrary to Policy CTY 8 as the site did not constitute a small gap 
sufficient only to accommodate up to a maximum of two dwellings within an 
otherwise substantial and continuously built-up frontage, and if approved would 
result in the extension of a ribbon of development along Craigdarragh Road. 
 
The application site was also located within a Park, Garden and Demesne of Historic 
Interest and it was considered under Policy BH 6 of PPS 6 – Planning, Archaeology 
and the Built Heritage, in that the proposed dwelling would have an impact upon the 
setting and overall character of the historic garden – as it would be sited in the 
meadow in the centre of the site and significantly alter the layout of the garden and 
adversely impact the integrity of the garden’s setting and the proposed access from 
Craigdarragh Road would result in the loss of mature woodland shelterbelt, a 
principle component of the garden site. 
 
Whilst the Commissioner did not uphold the Council’s concerns regarding the 
proposed access’s impact on the mature trees, the remainder of the concerns were 
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sustained, and the appeal dismissed.  A copy of the report was attached for 
information. 
 
New Appeals Lodged 
 
3. The following appeal was lodged on 13 August 2020. 

 

Appeal reference:  2020/A0053 

Application 
Reference: 

LA06/2018/0157/F 

Appeal by: Mr Eric Rosborough 

Subject of Appeal: Refusal of retention of embankments – biodiversity and 
environmental research monitoring lands (BERMs), 
watchtower, access and ancillary storage and amenity units 
all for the purposes of academic research and development 

Location: Approximately 330M West of No 251 Bangor Road, 
Whitespots, Newtownards 

 
Appeals Withdrawn 
 
4. The following appeal was withdrawn on 21 August 2020. 
 

Appeal reference:  2019/A0235 

Application 
Reference: 

LA06/2019/0092/O 

Appeal by: Mr M Higginson 

Subject of Appeal: Refusal of dwelling 

Location: Land within garden of 89 Warren Road (area adjacent to 
Warren Road between 87 and 91 Warren Road and 
approximately 80m southwest of existing dwelling at 89 
Warren Road), Donaghadee 

 
Details of appeal decisions, new appeals and scheduled hearings could be viewed at 
www.pacni.gov.uk. 
 
RECOMMENDED: that the Council notes this report. 

AGREED TO RECOMMEND, on the proposal of Alderman McIlveen, seconded 
by Councillor P Smith, that the recommendation be adopted.    
 

6. PROPOSED AMENDMENT TO PROTOCOL FOR OPERATION 
OF THE PLANNING COMMITTEE  

 
PREVIOUSLY CIRCULATED: Report dated 16 September 2020 from the Head of 
Planning detailing the undernoted: 
 
1. Members would be aware that the current Protocol for the Operation of the 

Planning Committee set out practical handling arrangements for the operation of 
that committee.  It was read in conjunction with the Council’s agreed Standing 

http://www.pacni.gov.uk/
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Orders and the Code of Conduct for Councillors.  The Protocol was last 
amended in May 2019.   
 

2. By virtue of the provisions within The Local Government (Coronavirus) (Flexibility 
of District Council Meetings) Regulations (Northern Ireland) 2020, the Council was 
enabled to deliver Planning Committee meetings virtually using the Zoom platform.   

 
3. An extract of the Protocol for Virtual Planning Committee was included below: 
 

• The Schedule of applications to be heard by the Planning Committee will be 
published ten working days prior to the meeting, with the Case Officer’s 
Report being published on the NI Planning Portal on the same day; 

• The deadline to register to speak is 5pm five working days prior to the 
meeting and it is required that you provide the Planning Department and 
Democratic Services with a copy of your representation before 10.30am two 
working days prior to the meeting, in the event that connection is lost during 
the meeting; 

• The Planning Department will publish any addendum to the Case Officer’s 
Report before 10.30am on the day of the meeting. 

 
4. In relation to the first bullet, that differed from the existing Protocol which referred 

to reports normally being uploaded five working days prior to the meeting.  It was 
introduced for virtual meetings to assist any speakers by providing a longer 
period to review the Case Officer Report and thus prepare and submit a copy of 
the speaking note. 
 

5. In relation to the second bullet, the requirement to submit a copy of the speaking 
note in advance of the meeting was intended to safeguard against any drop out 
in signal that may be experienced but also provided elected members with an 
opportunity to review and formulate meaningful questions as appropriate.  It also 
enabled planning staff to review in order to identify any potential attempts to 
introduce new information, and an ability to provide any further comment/rebuttal 
in advance. 
 

6. It was considered that that had been working well to date, and therefore it was 
proposed to include that requirement (amending so that the speaking note only 
had to be provided to Planning) within the normal Protocol so as it was in place 
prior to resumption of any physical meetings.  Indeed, those provisions were 
standard in some other councils’ working protocols. 

 
RECOMMENDED: that Council accepts this proposal to amend the Protocol for 
physical meetings to reflect the current practice for virtual meetings. 
 
The Head of Planning outlined the report explaining that the existing virtual protocol 
was working very well and that officers had requested the speaking note for and 
against applications be submitted on the Friday before Planning Committee 
meetings. That was to prevent no new information to be brought forward that officers 
were unaware of and to assist Members to prepare and formulate their questions in 
advance. 
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The Head of Planning added that if Members were to support the proposal then they 
would also be asked to support an amendment that if speaking notes were not 
provided before the specified time then those related speaking rights would be 
withdrawn. 
 
Councillor Cooper proposed, seconded by Alderman Keery, that the 
recommendation and proposed amendment be adopted. 
 
On proposing, Councillor Cooper explained he was aware the recent issues of a 
speaker withholding his speaking notes as he was concerned that it would allow 
officers to counter his arguments. 
 
Alderman McDowell was concerned that the additional proposal of withdrawing 
speaking rights if notes were not provided in time, would be denying a major right 
and he wanted more time to consider it. His initial thoughts were that this would be 
going too far and he was unsure if the Council could stand over it if it was ever 
challenged. 
 
Councillor McAlpine asked the Officer if speakers would have been asked for 
speaking notes for physical meetings. 
 
The Head of Planning explained that that would not have been the case and that the 
requirement had been introduced as part of the virtual meeting protocol, primarily to  
protect any fall out in signal. The policy had been introduced following legal advice 
and it was recommended that the policy continued so the protocols could run parallel 
with each other. 
 
Councillor McAlpine asked if the speaking notes had to be verbatim or if bullet points 
could be accepted fearing that it could deter some people from submitting requests 
to speak. 
 
The Head of Planning clarified that the notes had to be verbatim. There had been no 
problems to date with that requirement as speakers would always prepare notes in 
order to ensure they spoke within the five-minute time limit. 
 
Councillor Cathcart could see the benefits of asking for speaking notes but asked 
why the officers had chosen two working days before the meeting. The Officer 
advised that this was to allow the Friday and the Monday for officers to check the 
case files and ensure there was no new information being raised, particularly where 
a large volume of representation had been received. 
 
Councillor Cathcart asked if the speakers so far had stuck to their speaking notes 
provided. It was confirmed that generally they had but there had been some ad-
hocing but as the substance of the submitted notes was still there they were given 
leeway. 
 
The Chair pointed to the recent example of a speaker who had resisted against 
providing speaking notes in advance fearing that officers could counter his 
arguments. He asked if situations like that could undermine the process. 
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The Head of Planning explained that the legal advice taken had clarified that that 
particular circumstance would not be an issue. 
 
The Chair advised that the proposal including the proposed amendment would go to 
a vote. As it was not in relation to a planning application the vote did note need to be 
recorded. 
 
On being put to the meeting, the proposal and amendment was declared CARRIED, 
with 8 voting FOR, 3 AGAINST, 4 ABSTAINING and 1 ABSENT. 
 
AGREED TO RECOMMEND, on the proposal of Councillor Cooper, seconded 
by Alderman Keery, with 8 voting FOR, 3 AGAINST, 4 ABSTAINING and 1 
ABSENT, that the recommendation and amendment be adopted.    
 

EXCLUSION OF PUBLIC/PRESS  
 
AGREED, on the proposal of Councillor Cooper, seconded by Councillor 
McRandal, that the public/press be excluded during the discussion of the 
undernoted items of confidential business.  
 

7. PLANNING ENFORCEMENT REPORT 
 

**IN CONFIDENCE** 

PREVIOUSLY CIRCULATED: Report dated 18 September 2020 from the Head of 
Planning detailing that the attached table detailed the live Enforcement Notices, 
current court proceedings and anticipated summons associated with breaches of 
planning control. 
 
The relevant legislation was contained within Part 5 of the Planning Act (NI) 2011 as 
follows: 
 

• Section 85: Control of works for demolition, alteration or extension of listed
  buildings 

• Section 138: Issue of enforcement notice by Councils 

• Section 139: Issue of enforcement notice by Department 

• Section 143: Appeal against enforcement notice 

• Section 147: Offence where enforcement notice not complied with 

• Section 148: Effect of planning permission, etc., on enforcement or breach of 
  condition notice 

• Section 152: Enforcement of conditions (Breach of condition notices) 

• Section 156: Injunctions 
 
All Enforcement Cases 
 
Details of all enforcement activity from 1 April 2020 to the date of this report were 
listed below for information: 
 

Cases Opened Closed 
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 120 72 

Of 50 closed: Reason for closure 

Remedied* 20 

Retrospective approval 17 

Not expedient              12 

Immune 5 

No breach identified 18 

No of live cases 482 % of total cases 

< 1 year 252 52% 

1-2 years 119 25% 

2-3 years 48 10% 

3-4 years 33 7% 

4-5 years 13 3% 

> 5 years 17 3% 

 
*Examples: removal of breach, brought into line with permitted development or 
cessation of breach 

 
Total monies received from retrospective applications submitted from 1 April to 18 
September 2020 as a result of enforcement investigations was £16,326. 

 
RECOMMENDED that Members note the content of this report and the attached 
table. 
 
AGREED TO RECOMMEND, on the proposal of Alderman Gibson, seconded by 
Alderman McIlveen, that the recommendation be adopted.    
 

8. STATUS OF SHARED ENVIRONMENTAL SERVICE 
 

**IN CONFIDENCE** 
 
PREVIOUSLY CIRCULATED: Report dated 16 September 2020 from the Head of 
Planning detailing the undernoted: 
 
Background 
 
1. The Conservation (Natural Habitats etc.) Regulations (Northern Ireland) 1995 

(“Habitat Regs”) transposed the European Council Directive1 on the 
conservation of natural habitats and of wild fauna and flora.  The Council must 
exercise its planning functions under the enactments of the Habitat Regs 
relating to nature conservation so as to secure compliance with the 
requirements of the Habitats Directive. 
 

2. The Shared Environmental Service (SES) was established in 2015 to support 
all councils in meeting their environmental responsibilities as local planning 
authorities under the new two-tier planning system.  The core role of SES was 

 
1 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of 

wild fauna and flora (“The Habitats Directive”) 



  PC.6.10.20 

24 
 

to assess planning applications and to support the local development plan 
process to meet the requirements of the Habitats Regs.  In terms of planning 
applications, SES was consulted and considered the proposal in light of the 
assessment requirements of Regulation 43 (1) of the Habitats Regs on behalf 
of Ards and North Down Borough Council which was the competent authority 
responsible for authorising the ‘project’ and any assessment of it required by 
the Regs. 
 

3. SES would advise that having considered the nature, scale, timing, duration 
and location of the project, whether the proposal will be likely to have an 
adverse on the site integrity of any European site, and advise whether 
mitigation was required. 
 

4. Like many other of the councils, Ards and North Down was affected by a 
number of European designated sites, such as Ramsar, Special Areas of 
Protection, Special Areas of Conservation and Areas of Special Scientific 
Interest. 
 

Current Situation 

5. Mid and East Antrim Borough Council which hosted SES had written to the 
Department for Communities (DfC) and the Department for Infrastructure (DfI) 
to advise that there has been a significant increase in consultations on planning 
applications since the service was set up and that that was more than was 
anticipated.  As such it had requested that the DfC review the Transfer of 
Functions Grant (TFG) and apportion additional funding to SES. 
 

6. Members were referred to the attached response (Item 8b) from DfI’s Chief 
Planner which set out that DfC had advised it was not possible to amend the 
TFG.  As such Mid and East Antrim Borough Council was seeking the sum of 
£8.5k from each Council over the following two years (total £17k) to ensure that 
it was adequately resourced going forward. 
 

7. To date only one Council (Newry, Mourne and Down) had paid this money, 
whereas the other Councils were opposed, as that was a transferring function, 
and the onus should be on the Department to fund appropriately.  Councils had 
not budgeted for those additional monies and there was concern that at the end 
of two years the situation would not have changed and further monies would be 
requested. 
 

8. DfI had acknowledged, within the attached letter, that the level of work referred 
to SES was much greater than that which was expected when it was 
established.  It was also acknowledged the reasons behind some of that 
increase, i.e. issues with ammonia emitting projects, and a European Court 
judgment which meant that SES could not utilise mitigation to screen out 
projects at the first stage of assessment.  It was understood however, that the 
level of consultations had been impacted upon by the number of applications 
for intensive poultry and pig farming proposals. 
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9. A table showing the number of applications for which consultations were issued 
to SES and the number of times consultations took place was included at the 
end of this report.  It demonstrated that there had been some increase in the 
number of applications requiring consultation with SES since 2015; however, it 
was also notable that many of the consultations that had been causing issue 
had been as a result of proposals for intensive pig and poultry farming, which 
had potential to trigger significant ammonia emissions. 
 

Judicial Review of SES by Ulster Farmers Union 
 

10. In order to carry out a Habitats Regulation Assessment, SES relied on the 
infromation provided in any consultation response from the Northern Ireland 
Environment Agency (NIEA).  There was currently an ongoing conflict between 
DAERA who was responsible for NIEA, and DfC who was responsible for SES.  
That was is due to the fact that NIEA’s operational protocol was applying higher 
thresholds in terms of ammonia emissions than in other parts of Europe.  A 
2018 report2 showed that the extent of designated sites where critical level of 
ammonia were exceeded was continuing to increase in Northern Ireland.  

  
11. Considering the above, and representations made by NIEA, SES concluded 

that it was unsafe to follow NIEA’s operational protocol in carrying out 
appropriate assessments under the Habitats Regulations. SES reviewed and 
updated its Guidance for Assessment of Ammonia Emitting Projects taking 
account of recent case law and guidance elsewhere.  That alleged change in 
policy was challenged by judicial review to the Courts by the Ulster Farmers 
Union.  SES conceded the case on the basis that NIEA would carry out a 
review of its position at which point the issue of its own protocol could be 
reconsidered in light of a new NIEA approach.  However, DAERA Minister, 
Edwin Poots, had announced that the original level was the one that should be 
used (as stated by NIEA in its response on individual applications), pending a 
review in Autumn 2020. 
 

12. SES argued that the European Directive did not specify thresholds, rather each 
site should be considered on its own merits against the features of those 
designated sites that may be affected.  As such, SES had stated that it may not 
be able to provide confirmation that it was satisfied beyond reasonable doubt 
regarding the impacts under the Habitats Regulations Assessment and thus 
planning authorities may wish to re-consult NIEA to clarify.  That was obviously 
going to contribute to more consultations with both consultees on each 
application until such time as that matter was addressed. 

 
SES – Sustainability Appraisal (SA) incorporating Strategic Environmental 

Assessment (SEA) 
 

 
2 .  ‘The Trends Report 2018: Trends in critical load and critical level exceedances in the UK’ 

Report to Defra 
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13.   This Council had in place a Service Level Agreement with SES to provide the 
Sustainability Appraisal of each stage of the Local Development Plan process.  
However, SES had recently advised that it had reviewed its pricing policy and 
the figures previously agreed would no longer apply, resulting in a significant 
increase.  That affected five councils who had appointed SES to undertake that 
work.  A paper on that issue would be brought to the next Planning Committee 
meeting. 

 
Conclusion 
 
14. The Chief Executive of Mid and East Antrim Borough Council had advised that 

if the additional monies were not forthcoming she would have to consider 
handing the Service back to the Department to deal with, and had also 
intimated that SES would not process further applications for those councils 
who had not committed to paying. 

 
15. Heads of Planning had been discussing this issue and were of the view that it 

was unacceptable to expect Councils to support the Service in the context that 
DFI had admitted inadequate funding and an unwillingness to address.  
Additionally, in the context of the ongoing disgareement between DfC and 
DAERA they suggested that the matter should be advanced to the Ministers of 
both Communities and Infrastructure to address. 

 
RECOMMENDED that Council approves that the Chief Executive writes to each of 
the Ministers for Infrastructure and Communities requesting the relevant Department 
to address the shortfall in monies for SES. 
 

Council/Year 2015/16 2016/17 2017/18 2018/19 2019/20 2020/21 

 No. 
of 
apps 

No. of 
consults 

No. 
of 
apps 

No. of 
consults 

No. 
of 
apps 

No. of 
consults 

No. 
of 
apps 

No. of 
consults 

No. 
of 
apps 

No. of 
consults 

No. 
of 
apps 

No. of 
consults 

Antrim & 
Newtownabbey 

26 32 21 31 46 75 57 84 43 47 1 1 

Ards & North 
Down 

63 71 64 79 123 145 135 189 79 94 7 7 

Armagh, 
Banbridge, 
Craigavon 

176 189 229 270 188 252 210 286 174 201 1 1 

Belfast 23 32 35 42 41 60 31 36 48 49 3 4 

Causeway 
Coast & Glens 

118 173 113 193 163 272 186 253 169 196 5 5 

Derry & 
Strabane 

115 164 135 187 170 228 196 256 154 182 9 9 

Fermanagh & 
Omagh 

136 203 191 296 258 353 221 289 175 205 5 5 

Lisburn & 
Castlereagh 

10 11 10 15 20 29 26 30 10 13   

Mid & East 
Antrim 

56 73 71 101 61 84 45 55 36 46 4 4 

Mid Ulster 114 149 91 133 115 155 103 134 55 58 1 1 

Newry, Mourne 
& Down 

73 91 77 97 101 135 155 207 101 118 5 5 

DFI Planning 4 5 5 6 10 12 8 11 6 6   

Total 914 1193 1042 1450 1296 1800 1373 1830 1050 1215 41 42 

 
The Head of Planning outlined the report explaining that prior to the transfer of 
planning powers, the Northern Ireland Environment Agency had the role of carrying 
out Habitat Regulations Assessments (HRA) for the Department of Environment.  
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At the time of transfer the Department had the choice of how HRAs would be 
delivered and what level of resource should be attributed. The conclusion was the 
Shared Service Unit which could cope with the work and deliver the environmental 
expertise to planning officers.  
 
That had continued to work but it had underestimated the volume of work and was 
now requesting NI Councils to pay £8,500 per year for two years to ensure there was 
adequate resource. Only one Council had agreed to pay so far but the remaining 
Councils were concerned that they would be asked to continue funding the service 
after the two years.  
 
It was felt that Council should not be subsidising a statutory consultee. Further to  
that the money had not been budgeted for. That was reflected in the officer’s 
recommendation above. 
 
Alderman McIlveen proposed, seconded by Councillor P Smith that the officer’s 
recommendation be adopted. 
 
On proposing, Alderman McIlveen agreed with the officer and felt the Council should 
not be subsidising a statutory consultee and that responsibility should lie with the 
Department. He felt it was also important to look at how the demand was spread 
between Council areas. He acknowledged that providing the service took a large 
amount of resource, but it was not down to Councils to provide it. 
 
Councillor P Smith supported the recommendation, adding that it was important for 
the service to be resourced, but it was up to the Department to step up to the plate. 

AGREED TO RECOMMEND, on the proposal of Alderman McIlveen, seconded 
by Councillor P Smith, that the recommendation be adopted.    
 

RE-ADMITTANCE OF PUBLIC/PRESS 
 
AGREED, on the proposal of Alderman McIlveen, seconded by Councillor 
Cooper, that the public/press be re-admitted to the meeting. 
 

TERMINATION OF MEETING  
 
The meeting terminated at 8.38 pm. 
 

 
 
 
 



ITEM 4.1 

Ards and North Down Borough Council 

 
Application Ref 
  

LA06/2019/1020/O 

Proposal 

Residential development of 26 No. dwellings comprising mix of 

detached and semi-detached dwellings, open space, access, 

landscaping, and associated site works 

 

Location Lands adjoining and NE of 1-16 Castlelodge Park, Comber 

Committee 
Interest 

 
A Local development application attracting six or more separate 
individual objections which are contrary to the officer’s 
recommendation 
 

Validated 
 

11/10/2019 

Summary 

• Site located within the settlement limit of Comber therefore 
presumption in favour of development  

• Outline application submitted therefore principle of 
development is what is being considered 

• 57 objections from 46 addresses – issues raised include 
road infrastructure, flooding, loss of wildlife, water and 
sewage capacity, potential overlooking, loss of view and de-
valuing of properties, overlooking and loss of privacy, 
pressure on existing services, access to Enler River for 
fishing, conflict with the Comber Town Masterplan 

•  All material representations fully considered in the case 
officer report 

• No objections raised by relevant consultees with some 
recommending inclusion of certain conditions 
 

Recommendation 
  
Approval 
 

Attachment Item 4.1a – Case Officer Report 

 



 

1 
 

 

Development Management Case Officer Report 
 

Application Ref:   LA06/2019/1020/O DEA:  Comber 

Proposal:  Residential development of 26 No. dwellings comprising mix of detached 
and semi-detached dwellings, open space, access, landscaping and associated site 
works 
 

Location: Lands adjoining and NE of 1-16 Castlelodge Park 
 Comber 

Applicant:    J McLaughlin, Andrew 
and Alec Murdoch 

Agent:    Colin McAuley Planning 
 

 
Date Valid:  11/10/2019 

 
Env Statement Requested: No 

 
Date last Advertised: 23/07/2020 

 
Date last Neighbour Notified: 20/07/2020 

 
Consultations: Yes 

 
Representations: Yes 
 

Letters of Support 0 Letters of Objection 57 from 46 
addresses 

Petitions 0 

 

Summary of Main Issues: 

 

 Principle of development 

 Planning history of the site and surrounding area 

 Impact on residential amenity 

 Natural heritage and the potential effects on European Sites 

 Impact on the character and appearance of the area 

 Access and parking requirements 

 Impact on flooding 

Case Officer: Caroline Herron 

Recommendation: Grant Planning Permission 

 

Agreed by Authorised Officer 

Full details of this application, including the application forms, relevant drawings, 

consultation responses and any representations received are available to view at the 

Planning Portal www.planningni.gov.uk using Public Access 

http://www.planningni.gov.uk/
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2.   Site Location Plan 

 

 
 

 

1.   Description of Site and Surrounding Area 

 

The site is located on the north-eastern side of Castlelodge Park.  The site comprises 

of an existing arable field with the topography falling gently in an easterly direction 

towards the Enler River.  The north-western boundary is defined by a hedgerow and 

trees.  The western boundary is formed by a partial grass embankment while the 

eastern boundary is formed by the tree lined Enler River. 

 

The site is bounded by agricultural fields to the north and east and residential 

development to the west and south.  The residential development is of medium density 

with a mix of detached and semi-detached dwellings finished in red brick and pebble 

dash.  There is a residential nursing home north-west of the site.  

 

The site is located within the settlement limit of Comber as identified in the Ards and 

Down Plan 2015.  It is also within Comber’s Area of Archaeological Potential.  The site 

is not zoned for any particular use.  The Enler River corridor and lands to the west are 

designated as a Local Landscape Policy Area. 
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3. Relevant Planning History 

 

No history on the application site. 

 

4.   Planning Policy Framework  

 

The relevant planning policy framework for this application is as follows: 

 

 Ards and Down Area Plan 2015 

 Strategic Planning Policy Statement for Northern Ireland (SPPS) 

 Planning Policy Statement 2 - Natural Heritage 

 Planning Policy Statement 3 - Access, Movement and Parking 

 Planning Policy Statement 6 - Planning, Archaeology and The Built Heritage 

 Planning Policy Statement 7 - Quality Residential Environments 

 Planning Policy Statement 15 – Planning and Flood Risk 

 

 

5.   Supplementary Planning Guidance 

Relevant supplementary planning guidance for this application is as follows: 

 

 Creating Places  

 Living Places 

 DCAN 15 Vehicular Access Standards 

 

6.   Consultations  

Consultation was carried out with the following statutory and non-statutory consultees and a synopsis of 

responses is listed 

Consultee Response 

Environmental Health No objection subject to condition 

NI Water - Multi Units East  No objection, capacity available at WWTW 

Historic Environment Division No objection 

DFI Roads - Downpatrick Office No objection in principle 

Water Management Unit No objection subject to condition and 

consultation with NI Water re: WWTW 

DAERA Regulation Unit No objection subject to conditions 

Natural Environment Division No objection subject to conditions 

Rivers Agency No objections 

Shared Environmental Service No objection subject to mitigation 
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7.   Consideration and Assessment 

 

Section 6 (4) of The Planning Act (NI) 2011 establishes that the planning system within 

the Councils will be plan-led and advises that ‘Where, in making any determination 

under this Act, regard is to be had to the local development plan, the determination 

must be made in accordance with the plan unless material considerations indicate 

otherwise.’ Until the Council adopts its new Local Development Plan, planning 

applications will continue to be assessed against the provisions of the Department of 

the Environment’s development plans and Planning Policy Statements (PPSs) which 

contains the main operational planning policies for the consideration of development 

proposals. 

 

Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be had to 

the Development Plan, so far as material to the application and to any other material 

considerations. Section 6 (4) states that where regard is to be had to the Development 

Plan, the determination must be made in accordance with the Plan unless material 

considerations indicate otherwise.  

 

Area Plan 

 

As required, regard has been made to the relevant development plan, Ards and Down 

Area Plan (ADAP) 2015, in the consideration of this application and the determination 

has been made in accordance with the plan.  The site is located within the Comber 

Settlement Limit and an Area of Archaeological Potential.   The site is not zoned for any 

particular use. 

 

The site was originally designated as an area of existing amenity and open space within 

the settlement limit in the draft Ards & Down Area Plan 2015, however, the Planning 

Appeals Commission considered objections to that draft designation and it non-

designation as housing land at the public inquiry into the draft Plan.  It recommended 

that the open space designation was not justified, and referred to evidence provided by 

Rivers Agency that the majority of the site had in the past been affected by significant 

flooding, it did not recommend zoning for housing.  

 

The Department accepted the PAC’s recommendation, however, in its Adoption 

Statement included the following: 

 

The Department remains concerned to highlight the flooding issues impacting on this 
site. In view of this it has added the following sentence to the Plan Text under Policy 
Sett 1 in Volume 1 of the Plan:  
“Within the settlement limits there exists within the urban fabric incidental parcels of 
land which are neither built up nor zoned for a particular use. Any future development 
proposals on such areas must satisfy prevailing policy requirements, for example, 
PPS 15 – Planning and Flood Risk in which there is a presumption against 
development on lands subject to flooding.” 
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Planning Policy 

 

Strategic Planning Policy Statement   

 

Under the SPPS, the guiding principle for planning authorities in determining planning 

applications is that sustainable development should be permitted, having regard to the 

development plan and all other material considerations, unless the proposed 

development will cause demonstrable harm to interests of acknowledged importance. 

In practice this means that development that accords with an up-to-date development 

plan should be approved and proposed development that conflicts with an up-to-date 

development plan should be refused, unless other material considerations indicate 

otherwise.  

 

 

Planning Policy Statement 2: Natural Heritage 

 

Policy NH 1 

European and Ramsar Sites - International  

 

The Enler river is hydrologically connected to Strangford Lough Part 1 Area of Special 

Scientific Interest (ASSI) and Strangford Lough Special Area of Conservation 

(SAC)/Special Protection Area (SPA)/ Ramsar site which is of national and international 

importance and is protected by the Habitats Regulations and the Environment 

(Northern Ireland) Order 2002 (as amended). 

 

The planning application has been considered in light of the assessment requirements 

of Regulation 43 (1) of the Conservation (Natural Habitats, etc.) Regulations (Northern 

Ireland) 1995 (as amended) by Shared Environmental Service on behalf of the Council.   

Having considered the nature, scale, timing, duration and location of the project it is 

concluded that, provided mitigation is conditioned in any planning approval, the 

proposal will not have an adverse effect on site integrity of any European site. 

 

Policy NH 2 

Species Protected by Law 

 

Planning permission will only be granted for a development proposal that is not likely 

to harm a European or National protected species.  

 

Ayre Environmental Consulting completed the NI Biodiversity Checklist.  It was received 

by the Council on 11 October 2019 and DAERA’s Natural Environment Division (NED) 

was consulted.  NED notes that the 36m (approx.) of hedgerow with mature trees along 

the north-western boundary and the Enler River are Northern Ireland priority habitats. 

NED highlighted that the Ards and Down Area plan 2015, p138, records that the Enler 
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River and adjacent land liable to flooding provides an important wildlife corridor and 

landscape feature and that it is important for fishing and passive recreation. The river 

corridor is likely to be used by bats and otters which are European protected species 

under the Habitats Regulations.  The vegetation along the north-western boundary is 

to be retained and as it has the potential to support roosting bats and/or nesting birds. 

At Reserved Matters stage NED will require a Landscaping and Planting Plan which 

clearly shows retention and protection of the hedgerow and the trees therein, including 

root protection area and protective fencing at least as far as the crown spread on all 

trees to be retained. 

 

NED has concerns that Drawing 04, received 11 Oct 2019, shows a proposed dwelling 

less than 10m from the river and its boundary fence is shown less than 5m from the 

river.  An amended site layout was provided (04A) which alters the layout slightly to 

ensure that all development is at least 10m from the river.  A condition has been 

recommended should the proposal be approved to ensure that no development takes 

place within 10m of the river to protect the biodiversity value of this important wildlife 

corridor and to minimise the risk of pollution to the river and to Strangford Lough 

ASSI/SAC/SPA/Ramsar. 

 

NED notes that Himalayan Balsam (Impatiens glandulifera) has been identified on site. 

Himalayan Balsam is listed in Part II of Schedule 9 the Wildlife (Northern Ireland) Order 

1985 (as amended). Article 15 of the Order makes it an offence for any person to cause 

this plant to grow in the wild. NED recommends that appropriate control measures are 

implemented to prevent spread of this species.  

 

 

Planning Policy Statement 3: Access, Movement and Parking 

 

Policy AMP 2 - Access to Public Roads 

 

Planning permission will only be granted for a development proposal involving direct 

access, or the intensification of the use of an existing access, onto a public road where 

such access will not prejudice road safety or significantly inconvenience the flow of 

traffic. 

 

The site accesses onto Castlelodge Park along the extent of the application site.  There 

will be a ‘U’ shaped road which serves a number of dwellings and there will also be 7 

No. private accessed directly onto Castlelodge Park.  DFI Roads was consulted on the 

proposal and no objections were raised in relation to road safety. 

 

Numerous objections have been received regarding the strain on the existing road 

networks in Comber.  A Transport Assessment Form (TAF) was submitted on 3 July 

2020 and is available on the planning portal for review.  The TAF considers daily 

journeys to site, peak times for traffic, the transport impacts of the proposed 
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development and mitigation measures influencing travel to the site.  DfI Roads 

considered the submission and objections in this regard and further advised that it does 

not offer objections to the proposal. 

 

Policy AMP 7 - Car Parking and Servicing Arrangements  

 

Development proposals will be required to provide adequate provision for car parking 

and appropriate servicing arrangements. The precise amount of car parking will be 

determined according to the specific characteristics of the development and its location 

having regard to the published standards or any reduction provided for in an area of 

parking restraint designated in a development plan. Proposals should not prejudice 

road safety or significantly inconvenience the flow of traffic. 

 

An indicative site layout has been submitted which indicates in-curtilage parking for 

each individual residential unit.  At Reserved Matters stage, the plan shall indicate 2 

No. in-curtilage parking spaces per unit and additional parking for visitors. 

 

 

Planning Policy Statement 6 - Planning, Archaeology and The Built Heritage 

 

The site is located within the consultation zone for an archaeological fortification and is 

within an area of archaeological potential.  Historic Environment Division: Historic 

Monuments was consulted on the application, and it was content that the proposal 

satisfies PPS 6 policy requirements, subject to conditions for the agreement and 

implementation of a developer-funded programme of archaeological works. This is to 

identify and record any archaeological remains in advance of new construction, or to 

provide for their preservation in situ, as per Policy BH 4 of PPS 6. 

 

 Local Landscape Policy Areas  

 

Policy CON 2 of the Ards and Down Area Plan relates to Local Landscape Character 

Areas. Policy CON 2 states that planning permission will not be granted to development 

proposals which would be liable to adversely affect the environmental quality, integrity 

or character of LLPAs.  

 

LLPAs consist of those features and areas within and adjoining settlements considered 

to be of greatest amenity value, landscape quality or local significance and therefore 

worthy of protection from undesirable or damaging development.  
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The LLPA in association with Comber relates to the Enler 

River, its riverside walkway and the adjacent land liable 

to flooding which provides an important wildlife corridor 

and landscape feature through the town. The Enler River 

and associated LLPA runs along the north-eastern 

boundary of the site.  As open space is proposed 

immediately adjacent to the river, it is my professional 

judgement that the proposal will not have an adverse 

impact on the amenity value or landscape quality of the 

designated site. 

 

 Area of Archaeological Potential 

 

Policy CON 5 of the Ards and Down Area Plan relates to Areas of Archaeological 
Potential. Policy CON 5 states that these areas indicate to developers that, on the basis 
of current knowledge, it is likely that archaeological remains will be encountered in the 
course of future development or change within the area. 
 

The proposed scheme is within the Area of Archaeological Potential for Comber. 

According to records the proposed development is close to the site of Mount Alexander 

Castle, a 17th century house and fortification of which there are now no visible remains. 

There is also evidence of Bronze Age activity in the area surrounding the development 

site. This is in the form of the discovery of Bronze Age pottery during previous 

excavations and urn burials from this period uncovered nearby and now noted on 

historic Ordnance Survey maps.  Consequently, there is potential for below ground 

archaeological remains to be uncovered ground works for this scheme. Mitigation is 

required ahead of site works. 

 

HED (Historic Monuments) was consulted on the proposal and it is content that the 

proposal satisfies PPS 6 policy requirements, subject to conditions for the agreement 

and implementation of a developer-funded programme of archaeological works. This is 

to identify and record any archaeological remains in advance of new construction, or to 

provide for their preservation in situ, as per Policy BH 4 of PPS 6. 

 

 

Planning Policy Statement 7 - Quality Residential Environments 

 

Policy QD 1 

Quality in New Residential Development 

 

All proposals for residential development will be expected to conform to all of the 

following criteria: 
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a) the development respects the surrounding context and is appropriate to 

the character and topography of the site in terms of layout, scale, proportions, 

massing and appearance of buildings, structures and landscaped and hard 

surfaced areas. 

 

The proposal is for the erection of 26 

No. units comprising 8 No. detached 

and 18 No. semi-detached units.  As 

the application is at outline stage, no 

detailed drawings have been 

submitted beyond a site layout plan.  

The finishes in the area are brick and 

pebble dash.  It is my professional 

judgement that the proposed dwellings can be sensitively designed with regards to, the 

scale, massing and finishes, to compliment the area.  Two storey dwellings would be 

in-keeping with the immediate area. 

 

b) features of the archaeological and built heritage, and landscape features 

are identified and, where appropriate, protected and integrated in a suitable 

manner into the overall design and layout of the development; 

 

The site is within an Area of Archaeological Potential and therefore Historic 

Environment Division has been consulted and conditions have been provided.   No 

designated built heritage has been identified in close proximity to the site. Landscaping 

will be proposed as part of the overall development.  

 

c) adequate provision is made for public and private open space and 

landscaped areas as an integral part of the development. Where appropriate, 

planted areas or discrete groups of trees will be required along site boundaries 

in order to soften the visual impact of the development and assist in its 

integration with the surrounding area; 

 

Adequate provision is made for private amenity space within the curtilage of the 

proposed dwellings. Public open space is provided on the northern portion of the 

application site adjacent to the Enler River.    The area measures approximately 0.2 

hectares which exceeds the normal expectation of at least 10% of the site area as per 

Policy OS2 of Planning Policy Statement 8: Open Space and Outdoor Recreation. 

 

d) adequate provision is made for necessary local neighbourhood facilities, 

to be provided by the developer as an integral part of the development;  

 

Not applicable. 
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e) a movement pattern is provided that supports walking and cycling, meets 

the needs of people whose mobility is impaired, respects existing public rights 

of way, provides adequate and convenient access to public transport and 

incorporates traffic calming measures; 

 

The internal roads within the development will be utilised for both pedestrian and 

vehicular access with footways which can be connected to existing provisions.  

 

f) adequate and appropriate provision is made for parking;  

 

The proposed site layout indicates ample availability for parking within the site for both 

residents and visitors. Consideration of parking provision is set out under Policy AMP 

7 of PPS 3. 

 

g) the design of the development draws upon the best local traditions of form, 

materials and detailing; 

 

As this is an outline planning application, this level of detail has not yet been provided 

but will be determined at Reserved Matters Stage. 

 

h) the design and layout will not create conflict with adjacent land uses and 

there is no unacceptable adverse effect on existing or proposed properties in 

terms of overlooking, loss of light, overshadowing, noise or other disturbance; 

 

The site layout plan indicates 

that the dwellings can be 

provided with 10 metre gardens 

(with the exception of 2 sites at 

9m) which will ensure that 

separation distances are ample 

to reduce any potential adverse 

impacts on residential amenity.  

The existing properties are 

located on the opposite side of 

the road at a minimum of 19m 

away.  

 

The windows, scale, massing and design can all be sensitively considered to ensure 

there will be no conflict between proposed dwellings or on existing properties. I am 

satisfied that there is no conflict in land use to warrant concerns relating to noise or 

other disturbance. 

 

i) the development is designed to deter crime and promote personal safety. 
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I am satisfied that this is the case. Dwellings will front onto the internal roads within the 

proposed development and rear amenity areas will be enclosed. 

 

 

Addendum to Planning Policy Statement 7 - Safeguarding the Character of 

Established Residential Areas 

 

Policy LC1 is applicable. It states that 'in established residential areas planning 

permission will only be granted for the redevelopment of existing buildings, or the 

infilling of vacant sites (including extended garden areas) to accommodate new 

housing, where all the criteria set out in Policy QD 1 of PPS 7, and all the additional 

criteria set out below are met. 

 

(a) the proposed density is not significantly higher than that found in the established 

residential area; 

(b) the pattern of development is in keeping with the overall character and 

environmental quality of the established residential area; and 

(c) all dwelling units and apartments are built to a size not less than those set out in 

Annex A. 

 

I consider the established residential area (ERA) to include Castlelodge Park, Enler 

Drive, Enler Gardens and Enler Park.  The density for the ERA equates to 35 dwellings 

per hectare.  The proposed development has a proposed density of 27 dwellings per 

hectare which is therefore not significantly higher than that found in the ERA. 

 

The pattern of development is in keeping with the overall character and environmental 

quality of the area.  Public open space has been provided within this phase of the overall 

development.  As per the site layout, the minimum size of dwelling is 950 sq. ft which 

equates to 88sq metres.  As per Annex A of the Addendum the minimum size of 

dwelling will facilitate a 2 storey 4-Person / 3-Bedroom dwelling.  The proposed 

dwellings benefit from in-curtilage parking and enclosed rear gardens. 

 

 

Planning Policy Statement 12 – Housing in Settlements 

 

The proposal complies with relevant policy and guidance in PPS12. The proposal 

allows for an increase in density of housing without town cramming. The proposal has 

a good design and respects the character of the area. It will not have a detrimental 

impact on the surrounding area. 

 

 

Planning Policy Statement 15: Planning and Flood Risk 

 

Policy FLD 1 
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Development in Fluvial (River) and Coastal Flood Plains.  

 

The Comber extension watercourse, which is designated under the terms of the 

Drainage (Northern Ireland) Order 1973, bounds the site to the north east. The site may 

be affected by undesignated watercourses of which DfI Rivers have no record.  

 

DfI Rivers Flood Maps (NI) indicates that part of the development does lie within the 1 

in 100 year fluvial flood extent.   

 

The built development is taking place on elevated ground and out of the 1 in 100 year 

floodplain as indicated on Drawing No. 04.  

 

A Flood Risk Assessment was submitted and it states;  

“As the application is an outline planning stage only, details of the acceptability of the 

final finished floor levels shall be assessed as part of the full planning application. For 

design purposes, JKB Consulting recommends that the finished floor level of all 

buildings, roads, as well as any vulnerable infrastructure such as electrics, tank cover 

levels, etc. be located 600mm above the Q100 flood levels”.  

 

DfI Rivers agrees with the above statement and taking into account the precautionary 

approach of Revised PPS 15 (published September 2014, five years after the 

Development Plan was adopted) it is recommend that any new development be allowed 

an additional freeboard of 600mm above the Q100 levels at this location. 

 

The area within the floodplain, shall be designated as open space under FLD 1(f) of 

Revised Planning Policy Statement 15, and shall not be raised or the flood storage 

capacity and flood conveyance route reduced by unsuitable planting, development or 

obstructions. 

 

Policy FLD2 

Protection of Flood Defence and 

Drainage Infrastructure 

 

DfI Rivers is content that Drawing No. 

04A shows a suitable maintenance 

strip in place along the watercourses. 

As such revised PPS 15 - FLD 2 is 

satisfied.  

 

Policy FLD 3  

Development and Surface Water (Pluvial) Flood Risk Outside Flood Plains 

  

DfI Rivers reviewed the Drainage Assessment completed by JKB Consulting 

Engineers, dated October 2019 and requested a Schedule 6 consent letter from DfI 
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Rivers Area Office in relation to discharge to the watercourse.  Following the 

submission, DfI Rivers offered no objections to the proposal. 

 

Policies FLD 4 and 5 not applicable to this application. 

 

 

Other Material considerations 

 

Contamination 

 

Records held the Council’s Environmental Health Department indicate that the site of 

the proposed development lies adjacent to land previously used as a textile & dye 

works (Bleach Mill & Green), which have the potential to contaminate land and pose 

a risk to human health.  

 

A Contaminated Land Risk Assessment was requested and subsequently a Preliminary 

Risk Assessment (PRA) was provided by Pentland Macdonald Ltd.  The PRA 

summarises the site history and environmental site situation. No unacceptable risks 

have been identified for the development.  Regulation Unit Land and Groundwater 

Team considered the submission and have no objections to raise regarding the 

proposed development subject to conditions. 

 

 

 

8.   Consideration of Representations 

 

57 letters of representation have been received to date from 46 addresses.  The 

concerns raised are detailed below. 

 

 Road Infrastructure – traffic volume and parking:  Reference has been made to 

the existing strain on the road network due to other commercial premises and 

the increase in car ownership within the area.  The road is often reduced to a 

single lane – These are existing concerns which are beyond the remit of this 

planning application. DfI Roads has been consulted on the application and no 

objections have been raised.  

 Site prone to flooding: I acknowledge that part of the site is included on the Flood 

Maps (NI) as within the 1 in 100 year fluvial flood plain.  The proposed residential 

units are located on higher ground outside the flood plain.  The open space 

associated within the proposed development is located within the flood plain.  

DfI Rivers is content that development is proposed outside of the fluvial flood 

plain. 

 Impact on wildlife: Natural Environment Division has considered the Biodiversity 

of the site and no objections have been raised.  Further landscaping details will 

be required at Reserved Matters Stage. 
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 Water and sewage capacity: NI Water has confirmed that capacity is available 

at the existing Waste Water Treatment Works. 

 Local facilities not able to cope with increase in housing: This is beyond the remit 

of the planning application. 

 Conflict with the Comber Town Masterplan in relation to the Greenway: Every 

application is considered on its own merits and the proposal is not contrary to 

the development plan currently in situ for the council area. 

 Loss of existing view and devalue of existing properties: I am unable to attach 

determining weight to these concerns as there is no right to a view and no 

substantiating evidence has been submitted regarding de-valuing of the existing 

dwellings. 

 Noise disturbance: Environmental Health was consulted during the processing 

of the planning application and no concerns regarding noise were raised. 

 Over-looking and loss of privacy: This outline planning application has been 

accompanied solely by a site plan.  It is my professional judgement that 2 storey 

dwellings could be sensitively designed on the site to ensure that over-looking 

and loss of privacy does not occur.  The access point to the front of No. 10 

Castlelodge Park was raised as a concern.  I note from the site plan that there 

are a number of access points onto Castlelodge Park and therefore not all 

vehicle movements will be directed to this point.  The front of the dwellings is 

considered to be public with views currently open.  

 Access to the Enler River for fishing – Fishing rights agreements and access 

rights agreements are civil issues beyond the remit of this planning application. 

 Site is zoned as amenity open space – The site was zoned as proposed open 

space in the North Down and Ards Area Plan 1984-95 but was not zoned as 

such in the Draft Ards and Down Plan 2015 or the extant plan.  The PAC report 

into the Ards and Down Area Plan Public Inquiry described the site as having an 

overgrown appearance and it didn’t appear to have any current use.  Objections 

were raised to this exclusion however the PAC recommended that the land is 

not designated as an area of existing amenity open space and recreation.  The 

Department accepted the recommendation and amended the adopted plan 

accordingly.  Flooding was a concern and a sentence was added to the Plan 

Text under Policy Sett 1 in Volume 1 of the Plan: “ Within the settlement limits 

there exists within the urban fabric incidental parcels of land which are neither 

built-up nor zoned for a particular use.  Any future development proposals on 

such areas must satisfy prevailing policy requirements, for example PPS 15 – 

Planning and Flood Risk in which there is a presumption against development 

on lands subject to flooding.” 
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9.   Conclusion  

 

All material considerations have been assessed and the proposal in my professional 

planning judgement, will not cause demonstrable harm to interests of acknowledged 

importance and therefore approval is recommended. 

 

 

 

 

10.    Recommendation 

 

Grant Planning Permission 

 

 

 

11.    Conditions 

 

1. As required by Section 62 of the Planning Act (Northern Ireland) 2011, application 

for approval of the reserved matters shall be made to the Council within 3 years 

of the date on which this permission is granted and the development, hereby 

permitted, shall be begun by whichever is the later of the following dates:- 

 

i. the expiration of 5 years from the date of this permission; or 

 

ii. the expiration of 2 years from the date of approval of the last of the 

reserved matters to be approved. 

 

Reason: Time Limit 

 

2. Approval of the details of the siting, design and external appearance of the 

buildings, the means of access thereto and the landscaping of the site (hereinafter 

called ""the reserved matters""), shall be obtained from the Council, in writing, 

before any development is commenced. 

 

Reason: To enable the Council to consider in detail the proposed development of 

the site. 

 

3. No site works of any nature or development shall take place until a programme of 

archaeological work (POW) has been prepared by a qualified archaeologist, 

submitted by the applicant and approved in writing by the Council in consultation 

with Historic Environment Division, Department for Communities. The POW shall 

provide for: 

 The identification and evaluation of archaeological remains within the site; 
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 Mitigation of the impacts of development through licensed excavation 

recording or by preservation of remains in-situ; 

 Post-excavation analysis sufficient to prepare an archaeological report, to 

publication standard if necessary; and 

 Preparation of the digital, documentary and material archive for deposition. 

 

Reason: To ensure that archaeological remains within the application site are 

properly 

identified, and protected or appropriately recorded. 

 

4. No site works of any nature or development shall take place other than in 

accordance with the programme of archaeological work approved under condition 

3. 

 

Reason: to ensure that archaeological remains within the application site are 

properly identified, and protected or appropriately recorded. 

 

5. A programme of post-excavation analysis, preparation of an archaeological 

report, dissemination of results and preparation of the excavation archive shall be 

undertaken in accordance with the programme of archaeological work approved 

under condition 3.  These measures shall be implemented and a final 

archaeological report shall be submitted and agreed in writing by the Council 

within 12 months of the completion of archaeological site works. 

 

Reason: To ensure that the results of archaeological works are appropriately 

analysed and disseminated and the excavation archive is prepared to a suitable 

standard for deposition. 

 

6. A scale plan and accurate site survey at 1:500 (minimum) shall be submitted 

as part of the reserved matters application showing the access to be constructed 

and other requirements in accordance with the attached form RS1. 

 

Reason: To ensure there is a satisfactory means of access in the interests of 

road safety and the convenience of road users. 

 
7. A detailed Construction Method Statement (CMS), for works in, near or liable to 

affect any waterway as defined by the Water (Northern Ireland) Order 1999, shall 

be submitted to and agreed in writing, by the Council, at least 8 weeks prior to the 

commencement of the works or phase of works.  Development shall be carried 

out in accordance with the CMS as approved. 

 

Reason: To ensure effective avoidance and mitigation measures have been 

planned for the protection of the water environment. 
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8. No development activity, including vegetation clearance, infilling, refuelling, 

storage of oil/fuel, concrete mixing and washing areas, disturbance by machinery, 

storage of machinery/material/spoil etc, shall take place within 10 metres of the 

Enler River. This 10m buffer shall be clearly marked out on site prior to any works 

commencing and shall be retained until all construction works are completed. 

 

Reason: To protect the biodiversity value of the river corridor and to protect the 

features of the European Sites in Strangford Lough from potential adverse 

impacts due to polluting construction activities. 

 

9. At Reserved Matters stage a Landscaping and Planting Plan shall be submitted 

to and agreed in writing with the Council. No development activity, including 

ground preparation or vegetation clearance, shall commence until the Plan has 

been approved in writing by the Council. The Plan shall be implemented in 

accordance with the approved details, unless otherwise agreed in writing by the 

Council. The Plan shall include: 

a) The retention of mature trees and hedgerows on the site; 

b) Details of the protection of retained trees and hedgerows by appropriate 

fencing in accordance with British Standard 5837:2012 Trees in relation to 

design, demolition and construction 

c) Details, including timings, of new planting with appropriate native species of 

trees/shrub; 

d) Details of the aftercare of all planting on the site. 

 

Reason: To minimise the impact of the proposal on the biodiversity of the site, 

including protected and priority species. 

 

10. If during the development works, new contamination or risks are encountered 

which have not previously been identified, works shall cease and the Council shall 

be notified immediately. This new contamination shall be fully investigated in 

accordance with the Model Procedures for the Management of Land 

Contamination (CLR11) and/or the Land Contamination: Risk Management 

(LCRM) guidance available at https://www.gov.uk/guidance/land-contamination-

how-to-manage-the-risks, as applicable. In the event of unacceptable risks being 

identified, a remediation strategy shall be agreed with the Council in writing, and 

subsequently implemented and verified to its satisfaction. 

 

Reason: Protection of environmental receptors to ensure the site is suitable for 

use. 

 

11. After completing the remediation works under Condition 10; and prior to 

occupation of the development, a verification report shall be submitted in writing 

and agreed with the Council. This report shall be completed by competent 

persons in accordance with the Model Procedures for the Management of Land 
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Contamination (CLR11) and/or the Land Contamination: Risk Management 

(LCRM) guidance available at https://www.gov.uk/guidance/land-contamination-

how-to-manage-the-risks, as applicable. The verification report shall present all 

the remediation, waste management and monitoring works undertaken and 

demonstrate the effectiveness of the works in managing all the risks and wastes 

in achieving the remedial objectives.  

 

Reason: Protection of environmental receptors to ensure the site is suitable for 

use. 

 

12. If within a period of 5 years from the date of the planting of any tree, shrub or 

hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or 

becomes, in the opinion of the Council, seriously damaged or defective, another 

tree, shrub or hedge of the same species and size as that originally planted shall 

be planted at the same place, unless the Council gives its written consent to any 

variation. 

 

Reason: To ensure the provision, establishment and maintenance of a high 

standard of landscape. 

 

13. No more than 20 of the dwellings hereby approved shall be occupied on the site 

until the proposed open space as indicated on Drawing No. 04A, date stamped 

19 March 2020, has been provided. The open space shall be permanently 

retained thereafter and shall not be used for any purpose other than as open 

space. 

 

Reason: To ensure the provision and maintenance of public open space within 

the site. 

 

14. The open space shall be managed by an appointed management company and 

shall be maintained in accordance with scheme to be submitted and agreed in 

writing with the Council. 

 

Reason: To ensure the provision and maintenance of public open space within 

the site. 

 

 

Informatives 

 

1. This Notice relates solely to a planning decision and does not purport to convey 

any other approval or consent which may be required under the Building 

Regulations or any other statutory purpose. 
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2. The applicant's attention is drawn to Article 15 of the Wildlife (Northern Ireland) 

Order 1985 (as amended) under which it is an offence for any person to plant or 

otherwise cause to grow in the wild any plant which is included in Part II of 

Schedule 9 of the Order, which includes (Himalayan Balsam (Impatiens 

glandulifera)). This highly invasive plant species has been recorded on site and 

control measures should be taken to ensure that any works do not cause it to 

spread either on or off the site.  Please see the following link for further 

information: http://invasivespeciesireland.com/ Further advice can be sought 

from the Wildlife Team, Northern Ireland Environment Agency, Klondyke 

Building, Cromac Avenue, Gasworks Business Park, Belfast BT7 2JA. Tel: 028 

905 69605 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://invasivespeciesireland.com/
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Image 1: Site location 
 

 
Image 2: Site layout 
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Image 3: Access details 
 

 
Image 4: Northern view on Castlelodge Park 

 

 
 

Image 5: Site photographs 



ITEM 4.2 

Ards and North Down Borough Council 

 
Application Ref 
  

LA06/2019/1051/F 

Proposal 
Two-storey extension to rear, and other works to include 

changes to windows, landscaping and retaining wall. 

Location 

5 Glen Cottage, Bangor Road, Holywood 

DEA: Holywood & Clandeboye 

Committee 
Interest 

 
A Local development application attracting six or more separate 
individual objections which are contrary to the officer’s 
recommendation 
 

Validated 
 

23/10/2019 

Summary 

• 12 objections from 9 addresses – issues raised include scale 
of the proposal and potential to harm residential amenity of 
No.06 Glen Cottages, loss of character, impact on protected 
trees and impact on bats 

• The design of the extension has been significantly amended 
to address concerns raised in objection letters. Amendments 
include removal of first floor window facing No.06; significant 
reduction in the scale of extension to reflect the scale of rear 
return at No.06; removal of side gable and chimney to 
increase separation distance to adjacent property; removal 
of raised covered patio area and amended roof design to 
minimise scale and massing. 

• The amended scheme will not have an unacceptable 
adverse impact on neighbouring residential amenity or on 
the character of the area. 

• All material representations fully considered in the case 
officer report and no objections have been received since 
receipt of the latest design 

Recommendation 
  
Approval 
 

Attachment Item 4.2a – Case Officer Report 
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Development Management Case Officer Report 
 

Application Ref:  LA06/2019/1051/F DEA:  Holywood & Clandeboye 

Proposal:     Two-storey extension to rear, and other works to include changes to 
windows, landscaping, and retaining wall 

Location:    5 Glen Cottage, Bangor Road, Holywood 
 
 

Applicant:   Mr George Storey Agent:   Alan Patterson Design LLP 

 
Date Valid: 23/10/2019 

 
Env Statement Requested: No 

 
Date last Advertised: 07/11/2019 

 
Date last Neighbour Notified: 06/10/2020 

 
Consultations: Yes 

 
Representations: Yes 
 

Letters of Support 0 Letters of Objection 12 (from 9 
separate 
addresses) 

Petitions 0 

 
Summary of Main Issues: 
 

 Design and finishes 

 Residential Amenity 

 Impact of the proposal on the character of the ATC 
  

Case Officer: David Gibson 

Recommendation: Grant Planning Permission 
 
Agreed by Authorised Officer 

Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view at the 
Planning Portal www.planningni.gov.uk using Public Access 

http://www.planningni.gov.uk/
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2.   Site Location Plan 

 
 
 

 

 

3. Relevant Planning History 

Of relevance to this consideration is an application – granted permission in March 
2015 under W/2014/0043/F – to replace Nos. 1&2 Glen Cottages with two detached 
dwellings.  The two dwellings are to be constructed away from the road frontage and 
the parking area will be directly to the rear of No.3.  The access created in association 
with said application will also serve as an access and parking for Nos. 3, 4 and 5. 
 

1.   Description of Site and Surrounding Area 

This site consists of a two-storey semi-detached dwelling in Holywood. 
 
The property faces onto the main Belfast to Bangor carriageway.  The dwelling is 
similar in form, massing and design to another set of semis adjacent and to the east 
(Nos 3 & 4).  A third set of semis further to the east have been demolished.  The 
dwellings are known as Glen Cottages. 
 
The ‘cottages’ sit approximately 2m below the level of the carriageway.  The ground-
floor of the above properties are largely hidden to passing traffic. 
 
The dwellings are finished with red brick on the ground floor and roughcast render on 
the first floor.  While both have a rear return, the adjacent semi appears to have been 
extended and now projects considerably farther than the return associated with No.5.  
The party boundary at the rear is defined by a conservatory (which has unobstructed 
views into the rear of No.5) and by 6ft panel fencing.   
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W/2000/0404/F - 6 Glen Cottages -Replacement two-storey extension to rear of 
dwelling. 
 
A two-storey rear extension (similar in scale and form to the current proposal) has 
recently been granted planning permission at No.3 Glen Cottages – under 
LA06/2019/1050/F.  An identical development to the extension at No.3 is under 
consideration at No.4 (under LA06/2020/0352/F) 
 

 

 
 

4.   Planning Policy Framework  

The relevant planning policy framework for this application is as follows: 
 

 North Down & Ards Area Plan 1984-1995 

 Draft Belfast Metropolitan Area Plan 2015 
Pursuant to the Ministerial Statement of June 2012, which accompanied the release of the Planning 
Appeals Commission’s Report on the BMAP Public Inquiry, a decision on a development proposal 
can be based on draft plan provisions that will not be changed as a result of the Commission’s 
recommendations. Consequently, dBMAP is a material consideration relevant to this application 

 

 Strategic Planning Policy Statement for Northern Ireland 

 Addendum to PPS6 – Area of Townscape Character 

 Planning Policy Statement 7: Addendum – Residential Extensions & Alterations 
 

 

 

5.   Supplementary Planning Guidance 

n/a 

 

 

6.   Consultations  
Consultation was carried with the following statutory and non-statutory consultees and a synopsis of 
responses is listed 

Consultee Response 

Council Biodiversity Officer No objections 
 

 

7.   Consideration and Assessment 

 
7.1  Area Plan and Policy Consideration 

Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be had 
to the Development Plan, so far as material to the application and to any other 
material considerations. Section 6(4) states that where regard is to be had to the 
Development Plan, the determination must be made in accordance with the Plan 
unless material considerations indicate otherwise.   
 
The adopted Belfast Metropolitan Area Plan 2015 (BMAP) has been quashed as a 
result of a judgment in the Court of Appeal delivered on 18 May 2017.  As a 
consequence of this, the North Down and Ards Area Plan 1984-1995 (NDAAP) is now 



 

4 

 

the statutory development plan for the area with draft BMAP remaining a material 
consideration.   
 
The Joint Ministerial Statement of 31st January 2005 Development Plans and 
Implementation of the Regional Development Strategy contains guidance on the 
weight to be afforded to emerging draft plans. Pursuant to the Ministerial Statement of 
June 2012, which accompanied the release of the Planning Appeals Commission’s 
Report on the BMAP Public Inquiry, a decision on a development proposal can be 
based on draft plan provisions that will not be changed as a result of the 
Commission’s recommendations.  
 

The site is within the settlement of Holywood in both the NDAAP and in the draft 
BMAP.  In draft BMAP the site is within the Bangor/Holywood Road Area of 
Townscape Character. 
 
The Planning Appeals Commission considered two objections to the proposed ATC 
designation within its report on the BMAP public inquiry and recommended no change 
to the proposed ATC. Therefore, it is likely, that if and when BMAP is lawfully 
adopted, the designation will be included. Consequently, the proposed ATC 
designation in draft BMAP is a material consideration relevant to this application. The 
Commission also considered objections to the general policy (UE3) for the control of 
development in ATCs which is contained in draft BMAP.  It is recommended that 
Policy UE3 be deleted and that a detailed character analysis be undertaken and a 
design guide produced for each individual ATC.  As yet these design guides have not 
been published. As of now, it is unclear how the area will be characterised in any 
lawfully adopted BMAP. However, the impact of the proposal on the proposed ATC 
remains a material consideration and can be objectively assessed.  
 
The plan makes no specific provisions material to this type of development.  It is 
therefore considered to be in general conformity with the plan, subject to the relevant 
policy considerations below. 
 

7.2   Policy Context 

Strategic Planning Policy statement SPPS 
Under the SPPS, the guiding principle for planning authorities in determining planning 
applications is that sustainable development should be permitted, having regard to 
the development plan and all other material considerations, unless the proposed 
development will cause demonstrable harm to interests of acknowledged importance. 
In relation to subject matter, PPS 7 (Addendum): ‘Residential Extensions and 
Alterations’ is retained and forms the principal consideration in this assessment. 
 

Planning Policy Statement 2 - Natural Heritage 
 
PPS 2 sets out the planning policies for the conservation, protection and 
enhancement of our natural heritage. In safeguarding Biodiversity and protected 
Habitats, the Council recognises its role in enhancing and conserving our natural 
heritage and should ensure that appropriate weight is attached to designated sites of 
international, national and local importance; priority and protected species and to 
biodiversity and geological interests with the wider environment. 
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In relation to designated sites, I have used Part 1 of NIEA’s Biodiversity Checklist as a 
guide to identify any potential adverse impacts on designated sites.  No such scenario 
was identified.  The site will be over 800m from nationally and internationally 
designated sites.  However, there is a stream 60m to the north of the site.  I contacted 
Shared Environmental Service and they have ‘screened out’ the proposal as there is 
no viable pathway to a European site.  Therefore, the potential impact of this proposal 
on Special Areas of Conservation, Special Protection Areas and Ramsar sites has 
been assessed in accordance with the requirements of Regulation 43 (1) of the 
Conservation (Natural Habitats, etc.) Regulations (Northern Ireland) 1995 (as 
amended). 
 
In terms of protected and priority species, the proposal did trigger a scenario which 
would reasonably require additional survey information.  The building is not in a rural 
location or an agricultural building but is a pre-1960 building within 200m of woodland 
and/or water.  I discussed the application with the Council’s Biodiversity Officer and 
she raised concerns in relation to bats.  A bat survey had been completed in relation 
to a previous application.  An updated bat survey was submitted to the Council.  It 
was concluded that the proposed development would not affect the local bat 
population.  The Biodiversity Officer has viewed the report and has raised no further 
concerns.  
 
Addendum to PPS6 – Area of Townscape Character 
 
Policy ATC 2 -New Development in an Area of Townscape Character  
 
Policy ATC 2 states development proposals will only be permitted in an Area of 
Townscape Character where the development maintains or enhances its overall 
character and respects the built form of the area.   
 
As outlined above, the Bangor/Holywood Road ATC is now only considered to be a 
proposed ATC rather than a designated ATC due to draft BMAP not having been 
adopted.  Nevertheless, it has been established by the Planning Appeals Commission 
in a number of appeal decisions (most recently 2018/A0093 – dwelling and garage at 
1 Farnham Park, Bangor) that the impact on the appearance of the proposed ATC 
remains to be a material consideration if it is likely that the ATC could be included in 
any future adopted plan. 
 

The proposal is for the erection of a two-storey extension and alterations to an 
existing dwelling, and I do not consider the works to offend any of the Area’s key 
features as noted in draft BMAP.  The development will have no impact on the listed 
demesnes in the area (such as Culloden House and Gate Lodge).  Large dwellings 
set in generous plots are also listed as a key feature, but the proposal will have no 
impact on same. The house to be extended is of modest scale on a small plot.  The 
development will have no impact on plot size.  Boundary treatments of dwellings 
facing onto the A2 (comprising of mature hedges and basalt rubble retaining walls) 
are a further characteristic of the ATC.  There are no material boundary treatments 
facing onto the A2 associated with the site.  There is a low hedge to the front which 
will be retained and augmented.  The ‘Cottages’ have a very shallow area between 
the road and the front wall of the house, so larger trees and high hedges are probably 
not appropriate as they would reduce the amount of light reaching the ground floor.  
There are no trees or landscaping of value to the immediate rear of the house.  A 
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landscaping plan has accompanied the application and shows a number of small 
trees and hedgerows which will help soften views of the site.  Coastal scenery, 
wooded landscapes, the backdrop of the Holywood Hills, and wider views are also 
mentioned as part of the ATC’s key features.  Given this development relates to an 
extension mainly to the rear of the existing dwelling, I do not consider there will be 
any significant impact on same. 
 
When assessing the impact of a development on an ATC, case law has established 
that it is the effect on the character/appearance of the ATC as a whole to which 
attention must be directed. The ATC covers a large area which (for large part) 
straddles the main Bangor to Belfast carriageway (see image below).  There is a 
considerable amount of diversity in house design, house scale and development 
patterns.   
 
It is considered that this particular scheme represents a high standard of quality and 
design for the area and that the scale, massing and design of the building would not 
be unsympathetic to other properties in the area.  Therefore, when assessing the 
scheme against the appearance/character of the ATC, it is considered that for the 
reasons set out above the proposal would have no harm. 
 

 
Extent of ATC (site indicated in blue near top right corner of image) 

 
Addendum to PPS7 - Residential Extensions and Alterations  
Policy EXT1 of Addendum to PPS7 states that planning permission will be granted for 
a proposal to extend or alter a residential property where all of the following criteria 
are met: 
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(a) the scale, massing, design and external materials of the proposal are 
sympathetic with the built form and appearance of the existing property 
and will not detract from the appearance and character of the 
surrounding area; 

 

On account of concerns for the protection of residential amenity of the occupants in 
No.6, the proposal has been amended three times. 
 
The application was originally submitted with a rear return of 5.8m from the existing 
rear wall (with a covered decking area projecting beyond same).  The extension was 
designed with cross-gable roof design.  The first revision removed an external 
chimney breast and ‘pulled’ the gable facing No.6 back farther from the party 
boundary.  It also removed windows so as not to cause an unacceptable level of 
overlooking.  The proposal was later amended by replacing the gable wall facing No.6 
with a duo-pitch.  Brick work was also replaced with render in an attempt to reflect as 
much light as possible.  The latest revision has been made which has reduced the 
length of the extension and removed the covered decking.   
 
As a result of the alterations summarised above, the extension will now project 4m 
from the existing utility room.  The extension will now project a similar distance to the 
extension at No.6 (see image 2 below).  The rear of the extension will now have a 
hipped roof and the side gable – instead of facing No.6 – will now face the opposite 
direction.  The ridge height of the works will remain subordinate to the main dwelling.  
The original design showed the extension built 1.8m from party boundary, as the 
development has been amended there will now be a 2.1m gap between the boundary 
and the side wall of the extension.  The extension now represents a similar scale and 
footprint to the rear return at No.6 (see Image 2 below), and I do not consider the 
works to dominate the host building.  Views are limited to short distances to passing 
traffic (travelling east only) and I consider the site to be capable of accommodating 
such a development without harm to the character of the area. 
 

 
Image 1 Footprint of original proposal.                                          Image 2 Footprint of proposed extension (latest revision) 
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(b) the proposal does not unduly affect the privacy or amenity of 
neighbouring residents; 
 

The Council considers it important that the amenity of all residents is protected from 
‘unneighbourly’ extensions which may cause problems through overshadowing/loss of 
light, dominance and loss of privacy.  The SPPS also makes good neighbourliness a 
yardstick with which to judge proposed developments.  The proposal has the potential 
for overlooking and an associated loss of privacy, and it is this issue which is the 
focus of the objections.   
 
The policy recognises that few households can claim not to be overlooked to some 
degree (especially in an urban environment).  The policy states that overlooking of 
gardens may be unacceptable where it would result in an intrusive, direct and 
uninterrupted view from a main room to the most private area of the garden (as a 
general rule of thumb this area is the first 3 or 4 metres of a rear garden closest to the 
residential property).  The development will have greatest impact on the adjoining 
semi (No.6).  No. 4 is 15 metres (gable to gable) west, and I do not consider the 
proposal to significantly affect the amenity of said property beyond what may be 
ordinarily expected in an urban area.   
 
The original drawings showed a large window on the proposed first-floor side wall with 
direct and unobstructed views of the private amenity area of the adjacent semi (see 
Image 4 below).  There was also a bathroom window on the existing rear wall which 
had potential to be detrimental to the amenity of No.6.  I met with the architect to 
discuss solutions.  The large side window (essentially three windows together) has 
been replaced by velux windows and the bathroom window will now be obscured.  
This will serve to remove the potential for the direct and unobstructed views from the 
first floor towards No.6.  
 
The guidance in the Addendum addresses other amenity issues such as ‘dominance’ 
and ‘overshadowing/loss of light’.  The addendum provides a simple light test to 
inform decision making.  The 45-degree test is applied where an extension is 
perpendicular to a window in a neighbouring property.  An angle is drawn from the 
centre of the closest neighbouring window (in this case the mid-point of the 
conservatory) to the outer corner of the extension. I calculate the angle to be 45 
degrees thus meeting the light test. If the angle were taken from the double doors 
inside the conservatory leading to the adjacent room the resultant angle would be 58 
degrees. However, the test is not a rigid standard but instead is guidance to be 
weighed amongst other factors. I do not consider the breach in relation to the ‘inner 
doors’ of the conservatory to be determining in this instance. The living room at No. 6 
is also served by a window on the front elevation that provides an additional source of 
light.  There is also a precedent for two-storey extensions at Glen Cottages.  No. 3 
has recently received planning permission for such an extension and No. 6 itself has 
a large two-storey return.  On balance, considering the scale of the proposal has been 
considerably reduced and now reflects the scale of the adjoining dwelling, I do not 
consider the proposal to be excessive or to lead to an unacceptable loss of amenity.   
 
The extension was originally proposed with a gable facing No. 6 which would have 
created a sense of dominance.  My concerns regarding the gable aspect of the design 
were raised with the architect.  The amended scheme now shows the cross-gable 
design replaced with a standard duo pitch design with the side wall constructed 2.1m 
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from the party boundary.  The extension would reduce light entering the large ground 
floor kitchen window facing the proposal.   However, this is not the only window 
serving the kitchen.  The kitchen is served by a second – equally large – window on 
the rear elevation (see image 4 below) which I do not consider to be materially 
impacted by the development.   
 
I am content the changes as made will ensure that the proposal will not result in an 
unacceptable adverse impact on existing residential amenity in terms of loss of light, 
dominance and overlooking. 
 
 

(c) the proposal will not cause the unacceptable loss of, or damage to, trees 
or other landscape features which contribute significantly to local 
environmental quality; and  
 

No landscape features will be affected by the proposal.  The site is associated with a 
TPO.  However, the trees adjacent to – or close to – the site are excluded from the 
order.  I have liaised with the Council’s TPO officer and she was able to confirm that 
the development will have no impact on any protected tree.  
 

 (d)   sufficient space remains within the curtilage of the property for          
recreational and domestic purposes including the parking and 
manoeuvring of vehicles. 

 
There will be over 130sqm of amenity space to the side and rear of the dwelling.  It is 
considered this is sufficient for normal domestic purposes. No alteration to the access 
is proposed.  No alterations to access are proposed. 

 

8.   Consideration of Representations 

The proposal has been advertised in the local press and neighbours have been notified 
as per the Section 8 of The Planning (General Development Procedure) Order 
(Northern Ireland) 2015.  There are 9 objections to consider. 
 
The occupants of No. 6 have objected to the proposal; eight local representatives have 
also submitted correspondence indicating their objections to the proposal (the local 
MP, three MLAs, and four Councillors).  Most objections were in response to the 
original proposal; no objections have been received since receipt of the latest design. 
 
The representations raise similar points and focus mainly on the scale of the proposal 
and the potential to detrimentally harm the living conditions of occupants in No. 6.  A 
number of objections suggested the proposal was contrary to PPS 7 Quality 
Residential Environments (QD1).  While this may not be the correct policy context, the 
point remains that many of the objectors believe the proposal to be out of scale and 
character.  Two Councillors raised the issue of a TPO and wanted the issue of a felled 
tree investigated.  One raised the matter of bats.  As referred to above, there are no 
protected trees close to the site and I have considered there to be low impact on 
protected and priority species. 
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Map associated with TPO/2004/0008 (trees in blue are excluded from the order) 

 
The neighbour’s objection explained that their property had been designed so as to 
benefit from sun in late afternoon and evening.  Given proximity to the main road, the 
rear of the house functions as the primary side of the dwelling.  The objector suggested 
the extension will ‘completely cloak’ their property (loss of light was referenced in most 
of the objections).  Both houses are south facing and the sunlight for most of the day 
will be to the front of the houses.  Direct sunlight will only be blocked by the proposed 
extension as the sun sets at the end of the day.  However, this alone I do not consider 
would constitute a reason for refusal.  The rear windows (on the objector’s existing rear 
return) and patio/hardstanding at No. 6 will remain largely unaffected by a loss of light 
(see image 4 below).   
 

 
Image 4 

Following discussion with the architect, the proposed side gable and chimney has been 
removed in an attempt to reduce any sense of dominance.  Critically, the extension will 
not be built along the party boundary but will be offset by 2.1m thus reducing the sense 
of dominance.  The length of the extension has also been reduced and will now be 
equal to the rear projection at No. 6.  The extension has now been reduced to the 
extent the 450 light test will be met (measured from the conservatory at No. 6).  While 
there will be loss of light to the side kitchen window at No. 6, the kitchen is also served 
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by a large rear window which I do not consider will be materially affected by the 
extension.  The houses do not back onto other similar properties – as in a housing 
development – which leaves the outlook to the rear (the north) relatively open and 
unobstructed. 
 
Nearly all the objectors raised the issue of the loss or privacy and overlooking.  The 
original drawings show first-floor windows with direct and unobstructed views of the 
most private amenity area at No. 6.  The said windows also look down onto the glass 
ceiling of the conservatory which would clearly not be an appropriate situation.  I agree 
with the objector that the plans – as originally submitted – would create an 
unacceptable loss of amenity.  I discussed these concerns with the architect and 
amended plans were sought.   
 

 
Image 5: Original design with first-floor side windows facing No.6 

 

 
Image 6: Latest proposal show first-floor windows replaced with two roof lights 

As the above images indicate, the first-floor side window facing No. 6 has been 
replaced with velux windows, and the bathroom window on the existing rear wall will 
now be obscured.  Should the Council grant planning permission, it would be my 
recommendation that any approval be conditioned to ensure retention of the obscure 
glazing in the interests of protecting amenity at No.6.  In the interests of equity, it would 
be remiss not to mention the degree to which existing first-floor windows on the 
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objector’s property overlook the most private amenity area of the No. 5.  I would 
suggest that because of the changes I have sought, the residents in No. 6 will enjoy a 
greater degree of privacy than what will be experienced by occupants in No. 5. 
 
The objection letter raises the potential for nuisance during the construction phase.  
Reference was made to interruption of water and sewer services, noise from 
construction, and the open nature of surrounding lands leading to intrusion.  Many of 
these issues go beyond the control of this application – and of planning legislation 
more generally.  I have no particular reason to believe this project would create noise 
and general nuisance above and beyond what may be ordinarily expected from a 
construction project of this nature.  There is a building project ongoing to the rear of the 
properties which I believe may contribute to the objector’s reference to damage to a 
tree and the ‘exposed’ nature of the site.  Should the project be undertaken, there will 
be provision for boundary treatments which should serve to enhance the degree of 
enclosure at the site. 
 
In fourth place, the objection raises the matter of a loss of character.  The letter 
explained some of the historical background to the cottages and considers the 
extension to be out of ‘context and character’ from the original buildings.  I accept the 
cottages have considerable character.  However, the majority of works will be to the 
rear with views limited to passing traffic (travelling towards Bangor).  While side views 
will be significantly altered, the view of the front of the property will remain largely the 
same.  It has to be noted that since the construction of the cottages, there is now an 
extremely busy carriageway on their doorstep which has substantially altered the 
character of the area. 

 

 
 
 

9.   Conclusion  

 

The proposal is considered to be in accordance with the development plan, relevant 
planning policies and other material considerations.  I have carefully considered the 
objections raised.  Where I agreed with the objections, amendments were requested.  
The amended scheme has removed the potential for overlooking which I consider 
would have had a significant detrimental impact on persons living in No. 6.  The scale 
of the scheme is now comparable to the extension at No .6, and I am not persuaded 
the scale of the extension would be detrimental to the character of the area or would 
have a significant detrimental impact on the residential amenity currently enjoyed at 
No. 6.  In light of the above, it is recommended the proposal be approved subject to 
the conditions below. 

 

 

10.    Recommendation 

 
Grant Planning Permission 
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11.    Conditions  

 
1. The development hereby permitted shall be begun before the expiration of 5 

years from the date of this permission. 
 

      Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011. 
 

2. The first floor window highlighted in green on drawing Nos.08B and 09B 
bearing the date stamp 7th October 2020 shall comprise of obscure glazing and 
be non-opening (unless the parts of the window which can opened are more 
than 1.7m above the floor of the room in which the window is installed).  The 
obscure glazing must be fitted prior to the extension, hereby approved, being 
occupied and retained in perpetuity thereafter. 

 
      Reason:  To protect the private amenity of No. 6 Glen Cottages. 
 

3. The existing natural screenings of this site, as indicated in A-B on the approved 
plan 13A date stamped 12th October 2020, shall be retained in perpetuity at a 
minimum height of 1.5 metres and shall be augmented where necessary. 

 
Reason: To ensure the maintenance of screening to the site. 

 
4. All hard and soft landscape works shall be carried out in accordance with the 

approved details as shown on drawing 13A bearing the date stamp 12th 
October 2020 and the appropriate British Standard or other recognised Codes 
of Practice. The works shall be completed in the first available planting season 
following occupation of the extension hereby permitted. 

 
Reason: To ensure the provision, establishment, and maintenance of a high 
standard of landscape. 

 
5. If within a period of 5 years from the date of the planting of any tree, shrub or 

hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or 
becomes, in the opinion of the Council, seriously damaged or defective, 
another tree, shrub or hedge of the same species and size as that originally 
planted shall be planted at the same place, unless the Council gives its written 
consent to any variation. 

 
Reason: To ensure the provision, establishment, and maintenance of a high 
standard of landscape. 
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Associated Drawings 

 

 
Site location plan                                                                                           Proposed layout 

 

 

 
Proposed rear elevation (No.6 on left) 
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Proposed side elevation (facing away from No.6) 

 

 
Proposed side elevation (facing towards No.6) 

 

 



                                                   ITEMS 4.3 – 4.6 

Ards and North Down Borough Council 

 
Application Ref 
  

 
LA06/2020/0703/A, LA06/2020/0704/A, LA06/2020/0711/A, 

LA06/2020/0712/A 

Proposal 
Static Village Entrance Signage 
 

Location Conlig, Whiterock 

Committee 
Interest 

Applications made by the Council 

Validated 13/08/2020,19/08/2020 

Summary 

• The Council has submitted a series of applications seeking 
advertisement consent for village welcome signs 

• The signs are 2.5m tall and 1m wide and non-illuminated 

• The signs will respect amenity and will have no detrimental 
impact on the character and appearance of the areas in 
which they are located 

• No objections raised by DFI Roads 

Recommendation 
  
Grant Advertising Consent 
 

Attachment Items 4.3a–4.6a Case Officer Reports 

 



 
 
 
 
 

 
 

Development Management Case Officer Report 
 

Application Ref:    LA06/2020/0703/A DEA:   Newtownards 

Proposal: 
Static Village Entrance Signage. 

Location: 
82M East of 19 Old Bangor Road, Conlig. 

Applicant: 
Ards and North Down Borough 
Council 

Agent: 
HD Design 

Date Valid: 13/08/2020 Env. Statement Requested: No. 

Date last Advertised: N/A 

Date last Neighbour Notified: N/A 

Consultations: Yes 

Representations: No 

Letters of Support 0 Letters of Objection 0 Petitions 0 

Summary of Main Issues: 
 
The main issues to consider in the determination of this application are: 

 Amenity, 

 Design and Appearance, 

 Public Safety.   

Case Officer: Keith Henry 

Recommendation: Grant Consent 
 
Agreed by Authorised Officer 

Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view at the 
Planning Portal www.planningni.gov.uk using Public Access. 

http://www.planningni.gov.uk/
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3. Relevant Planning History 

There is no planning history that is considered pertinent to the assessment of this 
application.  
 

 

4. Planning Policy Framework  

The relevant planning policy framework for this application is as follows: 
 

 Draft Belfast Metropollitan Area Plan 2015;  

 Strategic Planning Policy Statement for Northern Ireland; 

 Planning Policy Statement 2: Natural Heritage; 

 PPS 17: Control of Outdoor Advertisements; 
Policy AD 1: Amenity and Public Safety. 

 

 

5. Supplementary Planning Guidance 

There is no relevant supplementary planning guidance for this application. 
 

2.  Site Location Plan 

 

1.   Description of Site and Surrounding Area 

 
The site is located beyond the settlement limit of Bangor as designated by the Draft 
Belfast Metropollitan Area Plan 2015. The application site is located at the junction 
where the Bangor Road and Main Street meet, on the northern side of Main Street. The 
sign is south of the junction where the Old Bangor Road meets Main Street. 
 
The application site is a grass verge and there is no existing signage at this location. 
Whilst there is a 30mph speed sign located south east of the application site, there is 
no proliferation of signage in the surrounding area.  
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6.  Consultation 

Consultation was carried out with the following statutory consultee and a synopsis of 
the response is listed: 

Consultee Response 

DFI Roads No objection to the proposal.  

 

7. Consideration and Assessment 

The relevant planning policy framework for this application is as follows: 
 

 Draft Belfast Metropolitan Area Plan 2015 
Pursuant to the Ministerial Statement of June 2012, which accompanied the release of 
the Planning Appeals Commission’s Report on the BMAP Public Inquiry, a decision on 
a development proposal can be based on draft plan provisions that will not be changed 
as a result of the Commission’s recommendations. Consequently, dBMAP is a material 
consideration relevant to this application. 

 
Section 6 (4) of The Planning Act (NI) 2011 establishes that the planning system within 
the Councils will be plan-led and advises that ‘Where, in making any determination 
under this Act, regard is to be had to the local development plan, the determination 
must be made in accordance with the plan unless material considerations indicate 
otherwise.’ Until the Council adopts its new Local Development Plan, planning 
applications will continue to be assessed against the provisions of the Department of 
the Environment’s development plans and Planning Policy Statements (PPSs) which 
contains the main operational planning policies for the consideration of development 
proposals. 

 
Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be had to 
the Development Plan, so far as material to the application and to any other material 
considerations. Section 6 (4) states that where regard is to be had to the Development 
Plan, the determination must be made in accordance with the Plan unless material 
considerations indicate otherwise.  

 
The application site is located at 82M East of No. 19 Old Bangor Road, approx. 450m 
south of the settlement limit of Bangor as designated in the Draft Belfast Metropolitan 
Area Plan 2015 with the only environmental designation affecting the site being a 
landscape wedge. The adopted Belfast Metropolitan Area Plan 2015 (BMAP) has been 
quashed as a result of a judgement in the Court of Appeal delivered on 18th May 2017. 
As a consequence of this, the North Down and Ards Area Plan 1984 – 1995 (NDAAP) 
is now the statutory development plan for the area with draft BMAP remaining a material 
consideration. As per the North Down and Ards Area Plan 1984 – 1995, the application 
site is located within the settlement of Bangor. 
 
As per the Draft Belfast Metropolitan Area Plan 2015, Landscape Wedges are open 
areas that separate localities within the Metropolitan Urban Area. They have a 
significant role in helping to define and retain the identities and character of the 
component parts of the urban area and preventing the merging of different city 
communities. Given the proposal pertains to one static sign that states ‘Welcome to 
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Conlig’ it is deemed that it shall have no detrimental impact upon the open space of the 
landscape wedge. Consequently, the proposal is deemed to be compliant with the 
policies and proposals in BMAP as they relate to North Down.   
 
Given that the reports of the Planning Appeals Commission in response to the hearing 
of objections to draft BMAP were in the public domain prior to adoption (now judged 
unlawful), and the Department’s consideration of those recommendations was set out 
in its Adoption Statement which was also in the public domain prior to the challenge 
being lodged, material weight is being given to the policies and proposals in BMAP as 
they relate to North Down.   

 

 Strategic Planning Policy Statement for Northern Ireland 
This policy sets out the guiding principle relating to the granting/refusal of development 
contained within Paragraph 3.8. This states that sustainable development should be 
permitted, having regard to the development plan and all other material considerations, 
unless the proposed development will cause demonstrable harm to interest of 
acknowledged importance. 

 
The SPPS sets the context for the control of outdoor advertisements (6.52). Advertising 
can contribute to a vibrant and competitive economy. The strategic policy recognises 
the potential impact of outdoor advertising on amenity. It therefore states that there is 
a need to balance the business need with protection of the character and appearance 
of our settlements. 

 
At a strategic level, objectives for the control of advertisements are to ensure they 
respect amenity and do not prejudice public safety (including road safety), and second, 
help everyone involved in the display of adverts contribute positively to the appearance 
of a well-cared-for and attractive environment. 

 
Until the Council has adopted the complete Plan Strategy existing planning policies 
along with SPPS are to be applied. The provisions of PPS 17: Control of Outdoor 
Advertisements are retained and are therefore material to this assessment. 
 

 Planning Policy Statement 2: Natural Heritage 
Policy NH1 relates to European and Ramsar sites and states that planning permission 
will only be granted for a development proposal that, either individually, or in 
combination with existing and/or proposed plans or projects, is not likely to have a 
significant effect on those sites. 

 
The potential impact of this proposal on Special Areas of Conservation, Special 
Protection Areas and Ramsar sites has been assessed in accordance with the 
requirements of Regulation 43 (1) of the Conservation (Natural Habitats, etc.) 
Regulations (Northern Ireland) 1995 (as amended). The proposal would not be likely to 
have a significant effect on the features, conservation objectives or status of any of 
these sites. 

 
Policy NH 2 of PPS 2 states that planning permission will only be granted for a 
development proposal that is not likely to harm a species protected by law. To this end, 
the NI Biodiversity Checklist has been used to identify whether the proposal is likely to 
adversely affect certain aspects of biodiversity including protected species, with it noted 
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that the signage does not include any illumination. In this instance it has indicated that 
there is not a reasonable likelihood of there being protected species present for an 
application of this nature and therefore further investigation is not considered 
necessary. 
 
The proposed signage is considered to be acceptable within the local context in which 
it is to be located and is deemed to be of an appropriate scale so as to preserve the 
character of the surrounding area.  
 

•      PPS 17: Control of Outdoor Advertisements 
This document sets out the planning policy and guidance for the control of outdoor 
advertisements. It complements the Government’s commitment to securing a 
competitive economy whilst affording appropriate protection to amenity and public 
safety including road safety. 
 

Policy AD 1: Amenity and Public Safety 
Planning Policy Statement 17: Control of Outdoor Advertisements stipulates the policy 
relating to the control of advertisements, with the main issues to consider in the 
determination of the application’s compliance with Policy AD1 being: 

• Principle of Signage 
• Amenity, Design and Appearance 
• Public Safety. 

 
Principle of Signage 
The principle of signage at this location is considered acceptable, with the application 
site beyond the development limit of Bangor with the proposed signage located to mark 
the settlement of Conlig within the markings, colour and branding of Ards and North 
Down Borough Council. There is no proliferation of signage within the surrounding area, 
with the speed sign located to the south east of the application site acknowledged as 
the only signage within close proximity of the proposed signage. The proposed sign is 
considered to be acceptable as this will ensure that the settlement of Conlig is 
demarcated in a manner that is consistent with other settlements throughout the Ards 
and North Down Council area. 
 
The application signage shall demarcate the settlement of Conlig and is considered 
appropriate.   
 

 Amenity, Design and Appearance 
Policy AD1 states that consent will be given for the display of an advertisement where 
it respects the amenity of the area when assessed in the context of the general 
characteristics of the locality. In relation to an advertisement this is usually understood 
to mean a number of matters are taken into account: 
 

1) The effect on the general characteristics of the area 
2) The scale and size of the proposed signage in relation to the building 
3) Cumulative impact 
4) The size, scale and dominance in relation to the surrounding area 
5) Design and materials 
6) In the case of a free standing sign, the design and materials of the structure and 

its impact on the appearance and character of the area where it is to be located 
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7) The impact on the amenities of people living nearby and the potential for light 
pollution. 

 
The proposed signage marks the settlement of Conlig. The non-illuminated aluminium 
sign on aluminium tubes shall be 2.5m tall and 1m wide. The sign shall state ‘Welcome 
to Conlig’ and be finished in the branding and marketing colours of Ards and North 
Down Borough Council. 
 

  
 
There is no proliferation of advertising signage within close proximity of the application 
signage, with the proposed aesthetics of the sign considered to be acceptable as part 
of the settlement branding that is prevalent throughout the Ards and North Down 
Borough Council area. The signage shall have no detrimental impact upon the 
character and appearance of the surrounding area and shall not result in cluttering of 
signage or signage that will be overly dominant within the street scene. 
 
Residential Amenity 
Given the fixed sign has no illumination it is deemed that there shall be no detrimental 
impact upon residential amenity as a consequence of this application. 
 
Scale and Design 
The design and scale of the signage is considered appropriate, with no detrimental 
impact upon the location site or surrounding area.  
 
 
 

Proposed signage 
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Road Safety 
As part of the assessment DFI Roads were consulted, and as per their consultation 
response dated 30th September 2020, there are no objections to the proposal.  
 

 

8. Consideration of Representations 

No letters of representation pertaining to the proposed development have been 
received. 
 

 

9.  Conclusion  

All material considerations have been assessed and the proposal, in my opinion, will 

not cause demonstrable harm to interests of acknowledged importance, including the 

designated Rural Landscape Wedge and the protected route that the proposed signage 

is located beside. No issues have been raised by any neighbouring property and the 

proposal is considered to comply fully with policy. It is subsequently recommended that 

this application is granted for advertisement consent. 

 

 

10.    Recommendation 

 
Grant Consent 
 

 

11.    Conditions  

 
1. The signage hereby approved shall be erected in the positions shown on approved 

plans Drawing No. 01 date stamped 13th August 2020. 
 

Reason: In the interests of road safety and the convenience of road users. 
 

Informative 
 
1. This notice relates solely to a planning decision and does not purport to convey any 

other approval or consent which may be required under the Building Regulations or 
any other statutory purpose. 
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Submitted Drawing: 
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Site photos: 
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Development Management Case Officer Report 
 

Application Ref:   LA06/2020/0704/A DEA:   Holywood & Clandeboye 

Proposal: 
Static Village Entrance Signage. 

Location: 
26M NE of 51 Bangor Road, Conlig. 

Applicant: 
Ards and North Down Borough 
Council 

Agent: 
HD Design 

Date Valid: 13.08.2020 Env. Statement Requested: No. 

Date last Advertised: N/A 

Date last Neighbour Notified: N/A 

Consultations: Yes 

Representations: No 

Letters of Support 0 Letters of Objection 0 Petitions 0 

Summary of Main Issues: 
 
The main issues to consider in the determination of this application are: 

 Amenity, 

 Design and Appearance, 

 Public Safety.   

Case Officer: Keith Henry 

Recommendation: Grant Consent 
 
Agreed by Authorised Officer 

Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view at the 
Planning Portal www.planningni.gov.uk using Public Access. 

http://www.planningni.gov.uk/
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3. Relevant Planning History 

 
There is no planning history that is considered pertinent to the assessment of this 
application.  

 

4. Planning Policy Framework  

The relevant planning policy framework for this application is as follows: 
 

 Draft Belfast Metropollitan Area Plan 2015;  

 Strategic Planning Policy Statement for Northern Ireland; 

 Planning Policy Statement 2: Natural Heritage; 

 PPS 17: Control of Outdoor Advertisements; 
Policy AD 1: Amenity and Public Safety. 

 

 

5. Supplementary Planning Guidance 

There is no relevant supplementary planning guidance for this application. 
 

 

2.  Site Location Plan 

 

1.   Description of Site and Surrounding Area 

 
The site is located within the settlement limit of Bangor as designated by the Draft 
Belfast Metropolitan Area Plan 2015. The application site is on the western side of the 
Newtownards Road, southern side of the Bangor Road. 
 
The application site is a grass verge and there is existing signage at this location which 
consists of a sign stating ’Conlig’ and a 30mph sign. There is no proliferation of signage 
in the surrounding area.  
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6.  Consultation 

Consultation was carried out with the following statutory consultee and a synopsis of 
the response is listed: 

Consultee Response 

DFI Roads No objection to the proposal.  

 

7. Consideration and Assessment 

The relevant planning policy framework for this application is as follows: 
 

 Draft Belfast Metropolitan Area Plan 2015 
Pursuant to the Ministerial Statement of June 2012, which accompanied the release of 
the Planning Appeals Commission’s Report on the BMAP Public Inquiry, a decision on 
a development proposal can be based on draft plan provisions that will not be changed 
as a result of the Commission’s recommendations. Consequently, dBMAP is a material 
consideration relevant to this application. 

 
Section 6 (4) of The Planning Act (NI) 2011 establishes that the planning system within 
the Councils will be plan-led and advises that ‘Where, in making any determination 
under this Act, regard is to be had to the local development plan, the determination 
must be made in accordance with the plan unless material considerations indicate 
otherwise.’ Until the Council adopts its new Local Development Plan, planning 
applications will continue to be assessed against the provisions of the Department of 
the Environment’s development plans and Planning Policy Statements (PPSs) which 
contains the main operational planning policies for the consideration of development 
proposals. 

 
Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be had to 
the Development Plan, so far as material to the application and to any other material 
considerations. Section 6 (4) states that where regard is to be had to the Development 
Plan, the determination must be made in accordance with the Plan unless material 
considerations indicate otherwise.  

 
The application site is located at 26M north east of No. 51 Bangor Road, within the 
settlement limit of Bangor as designated in the Draft Belfast Metropolitan Area Plan 
2015 with no special environmental designations affecting the site. The adopted Belfast 
Metropolitan Area Plan 2015 (BMAP) has been quashed as a result of a judgement in 
the Court of Appeal delivered on 18th May 2017. As a consequence of this, the North 
Down and Ards Area Plan 1984 – 1995 (NDAAP) is now the statutory development 
plan for the area with draft BMAP remaining a material consideration. As per the North 
Down and Ards Area Plan 1984 – 1995, the application site is located within the 
settlement of Bangor. 
 
Given that the reports of the Planning Appeals Commission in response to the hearing 
of objections to draft BMAP were in the public domain prior to adoption (now judged 
unlawful), and the Department’s consideration of those recommendations was set out 
in its Adoption Statement which was also in the public domain prior to the challenge 
being lodged, material weight is being given to the policies and proposals in BMAP as 
they relate to North Down.   
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 Strategic Planning Policy Statement for Northern Ireland 
This policy sets out the guiding principle relating to the granting/refusal of development 
contained within Paragraph 3.8. This states that sustainable development should be 
permitted, having regard to the development plan and all other material considerations, 
unless the proposed development will cause demonstrable harm to interest of 
acknowledged importance. 

 
The SPPS sets the context for the control of outdoor advertisements (6.52). Advertising 
can contribute to a vibrant and competitive economy. The strategic policy recognises 
the potential impact of outdoor advertising on amenity. It therefore states that there is 
a need to balance the business need with protection of the character and appearance 
of our settlements. 

 
At a strategic level, objectives for the control of advertisements are to ensure they 
respect amenity and do not prejudice public safety (including road safety), and second, 
help everyone involved in the display of adverts contribute positively to the appearance 
of a well-cared-for and attractive environment. 

 
Until the Council has adopted the complete Plan Strategy existing planning policies 
along with SPPS are to be applied. The provisions of PPS 17: Control of Outdoor 
Advertisements are retained and are therefore material to this assessment. 
 

 Planning Policy Statement 2: Natural Heritage 
Policy NH1 relates to European and Ramsar sites and states that planning permission 
will only be granted for a development proposal that, either individually, or in 
combination with existing and/or proposed plans or projects, is not likely to have a 
significant effect on those sites. 

 
The potential impact of this proposal on Special Areas of Conservation, Special 
Protection Areas and Ramsar sites has been assessed in accordance with the 
requirements of Regulation 43 (1) of the Conservation (Natural Habitats, etc.) 
Regulations (Northern Ireland) 1995 (as amended). The proposal would not be likely to 
have a significant effect on the features, conservation objectives or status of any of 
these sites. 

 
Policy NH 2 of PPS 2 states that planning permission will only be granted for a 
development proposal that is not likely to harm a species protected by law. To this end, 
the NI Biodiversity Checklist has been used to identify whether the proposal is likely to 
adversely affect certain aspects of biodiversity including protected species, with it noted 
that the signage does not include any illumination. In this instance it has indicated that 
there is not a reasonable likelihood of there being protected species present for an 
application of this nature and therefore further investigation is not considered 
necessary. 
 
The proposed signage is considered to be acceptable within the local context in which 
it is to be located and is deemed to be of an appropriate scale so as to preserve the 
character of the surrounding area.  
 

•      PPS 17: Control of Outdoor Advertisements 
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This document sets out the planning policy and guidance for the control of outdoor 
advertisements. It complements the Government’s commitment to securing a 
competitive economy whilst affording appropriate protection to amenity and public 
safety including road safety. 
 

Policy AD 1: Amenity and Public Safety 
Planning Policy Statement 17: Control of Outdoor Advertisements stipulates the policy 
relating to the control of advertisements, with the main issues to consider in the 
determination of the application’s compliance with Policy AD1 being: 

• Principle of Signage 
• Amenity, Design and Appearance 
• Public Safety. 

 
Principle of Signage 
The principle of signage at this location is considered acceptable, with the application 
site within the development limit of Bangor with the proposed signage located to mark 
the settlement within the markings, colour and branding of Ards and North Down 
Borough Council. There is an existing sign within close proximity of the application site, 
consisting of a sign demarcating the settlement limit and a 30mph sign. There is no 
proliferation of signage within the surrounding area, with the proposed signage 
acknowledged as being in addition to the existing sign. The proposed sign is considered 
to be acceptable as this will ensure that the settlement of Conlig is demarcated in a 
manner that is consistent with other settlements throughout the Ards and North Down 
Council area. 
 
The application signage shall demarcate the settlement of Conlig and is considered 
appropriate.   
 

 Amenity, Design and Appearance 
Policy AD1 states that consent will be given for the display of an advertisement where 
it respects the amenity of the area when assessed in the context of the general 
characteristics of the locality. In relation to an advertisement this is usually understood 
to mean a number of matters are taken into account: 
 

1) The effect on the general characteristics of the area 
2) The scale and size of the proposed signage in relation to the building 
3) Cumulative impact 
4) The size, scale and dominance in relation to the surrounding area 
5) Design and materials 
6) In the case of a free standing sign, the design and materials of the structure and 

its impact on the appearance and character of the area where it is to be located 
7) The impact on the amenities of people living nearby and the potential for light 

pollution. 
 

The proposed signage marks the settlement of Conlig. The non-illuminated aluminium 
sign on aluminium tubes shall be 2.5m tall and 1m wide. The sign shall state ‘Welcome 
to Conlig’ and be finished in the branding and marketing colours of Ards and North 
Down Borough Council. 
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There is no proliferation of advertising signage within close proximity of the application 
signage, with the proposed aesthetics of the sign considered to be acceptable as part 
of the settlement branding that is prevalent throughout the Ards and North Down 
Borough Council area. The signage shall have no detrimental impact upon the 
character and appearance of the surrounding area and shall not result in cluttering of 
signage or signage that will be overly dominant within the street scene. 
 
Residential Amenity 
Given the fixed sign has no illumination it is deemed that there shall be no detrimental 
impact upon residential amenity as a consequence of this application. 
 
Scale and Design 
The design and scale of the signage is considered appropriate, with no detrimental 
impact upon the location site or surrounding area.  
 
Road Safety 
As part of the assessment DFI Roads were consulted, and as per their consultation 
response dated 4th September 2020, there are no objections to the proposal.  
 

 

8. Consideration of Representations 

No letters of representation pertaining to the proposed development have been 
received. 
 

 

Proposed signage 
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9.  Conclusion  

All material considerations have been assessed and the proposal, in my opinion, will 

not cause demonstrable harm to interests of acknowledged importance. No issues have 

been raised by any neighbouring property and the proposal is considered to comply 

fully with policy. It is subsequently recommended that this application is granted for 

advertisement consent. 

 

 

10.    Recommendation 

 
Grant Consent 
 

 

11.    Conditions  

 
1. The signage hereby approved shall be erected in the positions shown on approved 

plans Drawing No. 01A date stamped 13th August 2020. 
 

Reason: In the interests of road safety and the convenience of road users. 
 

Informative 
 
1. This notice relates solely to a planning decision and does not purport to convey any 

other approval or consent which may be required under the Building Regulations or 
any other statutory purpose. 
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Submitted Drawing: 
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Site photos: 
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Development Management Case Officer Report 
 

Application Ref:   LA06/2020/0711/A DEA:   Comber 

Proposal: 
Static Village Entrance Signage. 

Location: 
86M SE of 99 Whiterock Bay, Whiterock. 

Applicant: 
Ards and North Down Borough 
Council 
 

Agent: 
HD Design 

Date Valid: 19/08/2020 Env. Statement Requested: No. 

Date last Advertised: N/A 

Date last Neighbour Notified: N/A 

Consultations: Yes 

Representations: No 

Letters of Support 0 Letters of Objection 0 Petitions 0 

Summary of Main Issues: 
 
The main issues to consider in the determination of this application are: 

 Amenity, 

 Design and Appearance, 

 Public Safety, 

 Impact on AONB. 

Case Officer: Keith Henry 

Recommendation: Grant Consent 
 
Agreed by Authorised Officer 

Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view at the 
Planning Portal www.planningni.gov.uk using Public Access. 

http://www.planningni.gov.uk/
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3. Relevant Planning History 

There is no planning history that is considered pertinent to the assessment of this 
application.  
 

 

4. Planning Policy Framework  

The relevant planning policy framework for this application is as follows: 
 

 Ards and Down Area Plan 2015;  

 Strategic Planning Policy Statement for Northern Ireland; 

 Planning Policy Statement 2: Natural Heritage; 

 PPS 17: Control of Outdoor Advertisements; 
Policy AD 1: Amenity and Public Safety. 

 

 

5. Supplementary Planning Guidance 

There is no relevant supplementary planning guidance for this application. 
 

1.  Description of Site and Surrounding Area 

 
The site is located beyond the settlement limit of Whiterock as designated by the Ards 
and Down Area Plan 2015. The application site is located on the western side of the 
Whiterock Bay road.  
 
The application site is a grass verge and there is existing signage at this location which 
consists of a white sign stating ‘Whiterock’ in black text, with a 0.6m stone wall adjacent 
to the existing sign. There is no proliferation of signage in the surrounding area, with 
the site located within an Area of Outstanding Natural Beauty.  
 

2. Site Location Plan 
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6.  Consultation 

Consultation was carried out with the following statutory consultee and a synopsis of 
the response is listed: 

Consultee Response 

DFI Roads No objection to the proposal.  

 

7. Consideration and Assessment 

The relevant planning policy framework for this application is as follows: 
 

 Ards and Down Area Plan 2015  
Section 6 (4) of The Planning Act (NI) 2011 establishes that the planning system within 
the Councils will be plan-led and advises that ‘Where, in making any determination 
under this Act, regard is to be had to the local development plan, the determination 
must be made in accordance with the plan unless material considerations indicate 
otherwise.’ Until the Council adopts its new Local Development Plan, planning 
applications will continue to be assessed against the provisions of the Department of 
the Environment’s development plans and Planning Policy Statements (PPSs) which 
contains the main operational planning policies for the consideration of development 
proposals. 

 
Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be had to 
the Development Plan, so far as material to the application and to any other material 
considerations. Section 6 (4) states that where regard is to be had to the Development 
Plan, the determination must be made in accordance with the Plan unless material 
considerations indicate otherwise.  
 
The site is located beyond the designated settlement limit of Whiterock, within a 
designated Area of Outstanding Natural Beauty as stipulated within the Ards and Down 
Area Plan 2015, which sets out the designations, policies, proposals and zonings 
specific to Ards and the Down Area. The purpose of the Plan is to inform the general 
public, statutory authorities, developers and other interested bodies of the policy 
framework and land use proposals that will be used to guide development decisions 
over the Plan period. The proposal is in conformity with the relevant area plan provided 
it complies with relevant regional planning policies.  

 

 Strategic Planning Policy Statement for Northern Ireland 
This policy sets out the guiding principle relating to the granting/refusal of development 
contained within Paragraph 3.8. This states that sustainable development should be 
permitted, having regard to the development plan and all other material considerations, 
unless the proposed development will cause demonstrable harm to interest of 
acknowledged importance. 

 
The SPPS sets the context for the control of outdoor advertisements (6.52). Advertising 
can contribute to a vibrant and competitive economy. The strategic policy recognises 
the potential impact of outdoor advertising on amenity. It therefore states that there is 
a need to balance the business need with protection of the character and appearance 
of our settlements. 
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At a strategic level, objectives for the control of advertisements are to ensure they 
respect amenity and do not prejudice public safety (including road safety), and second, 
help everyone involved in the display of adverts contribute positively to the appearance 
of a well-cared-for and attractive environment. 

 
Until the Council has adopted the complete Plan Strategy existing planning policies 
along with SPPS are to be applied. The provisions of PPS 17: Control of Outdoor 
Advertisements are retained and are therefore material to this assessment. 
 

 Planning Policy Statement 2: Natural Heritage 
Policy NH1 relates to European and Ramsar sites and states that planning permission 
will only be granted for a development proposal that, either individually, or in 
combination with existing and/or proposed plans or projects, is not likely to have a 
significant effect on those sites. 

 
The potential impact of this proposal on Special Areas of Conservation, Special 
Protection Areas and Ramsar sites has been assessed in accordance with the 
requirements of Regulation 43 (1) of the Conservation (Natural Habitats, etc.) 
Regulations (Northern Ireland) 1995 (as amended). The proposal would not be likely to 
have a significant effect on the features, conservation objectives or status of any of 
these sites. 

 
Policy NH 2 of PPS 2 states that planning permission will only be granted for a 
development proposal that is not likely to harm a species protected by law. To this end, 
the NI Biodiversity Checklist has been used to identify whether the proposal is likely to 
adversely affect certain aspects of biodiversity including protected species, with it noted 
that the signage does not include any illumination. In this instance it has indicated that 
there is not a reasonable likelihood of there being protected species present for an 
application of this nature and therefore further investigation is not considered 
necessary. 
 
Policy NH 6 - Areas of Outstanding Natural Beauty 
Planning permission for new development within an Area of Outstanding Natural 
Beauty will only be granted where it is of an appropriate design, size and scale for the 
locality and all the following criteria are met: 
 
a) the siting and scale of the proposal is sympathetic to the special character of the 
Area of Outstanding Natural Beauty in general and of the particular locality; and 
b) it respects or conserves features (including buildings and other man-made features) 
of importance to the character, appearance or heritage of the landscape; and 
c) the proposal respects: 

 local architectural styles and patterns; 

 traditional boundary details, by retaining features such as hedges, walls, trees 
and gates; and 

 local materials, design and colour. 
 

The proposed application signage is deemed to have no detrimental impact upon the 
designated Area of Outstanding Natural Beauty with the signage consistent with the 
branding of settlements across the Ards and North Down Council district.  
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The proposed signage is considered to be acceptable within the local context in which 
it is to be located and is deemed to be of an appropriate scale so as to preserve the 
character of the surrounding area.  
 

•      PPS 17: Control of Outdoor Advertisements 
This document sets out the planning policy and guidance for the control of outdoor 
advertisements. It complements the Government’s commitment to securing a 
competitive economy whilst affording appropriate protection to amenity and public 
safety including road safety. 
 

Policy AD 1: Amenity and Public Safety 
Planning Policy Statement 17: Control of Outdoor Advertisements stipulates the policy 
relating to the control of advertisements, with the main issues to consider in the 
determination of the application’s compliance with Policy AD1 being: 

• Principle of Signage; 
• Amenity, Design and Appearance; 
• Public Safety. 

 
Principle of Signage 
The principle of signage at this location is considered acceptable, with the application 
site beyond the designated development limit of Whiterock with the proposed signage 
located to mark the settlement within the markings, colour, and branding of Ards and 
North Down Borough Council. There is an existing sign on the application site, 
consisting of a sign demarcating the settlement of ‘Whiterock’ in black text on a white 
sign. There is no proliferation of signage within the surrounding area, with the proposed 
sign to replace the existing signage.  
 
The application signage shall demarcate the settlement of Whiterock and is considered 
appropriate.   
 

 Amenity, Design and Appearance 
Policy AD1 states that consent will be given for the display of an advertisement where 
it respects the amenity of the area when assessed in the context of the general 
characteristics of the locality. In relation to an advertisement this is usually understood 
to mean a number of matters are taken into account: 
 

1) The effect on the general characteristics of the area 
2) The scale and size of the proposed signage in relation to the building 
3) Cumulative impact 
4) The size, scale and dominance in relation to the surrounding area 
5) Design and materials 
6) In the case of a free-standing sign, the design and materials of the structure and 

its impact on the appearance and character of the area where it is to be located 
7) The impact on the amenities of people living nearby and the potential for light 

pollution. 
 

The proposed signage marks the settlement of Whiterock. The non-illuminated 
aluminium sign on aluminium tubes shall be 2.5m tall and 1m wide. The sign shall state 
‘Welcome to Whiterock’ and be finished in the branding and marketing colours of Ards 
and North Down Borough Council. The proposed signage shall replace the existing 
signage.  
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There is no proliferation of advertising signage within close proximity of the application 
signage, with the proposed aesthetics of the sign considered to be acceptable as part 
of the settlement branding that is prevalent throughout the Ards and North Down 
Borough Council area. The signage shall have no detrimental impact upon the 
character and appearance of the surrounding area and shall not result in cluttering of 
signage or signage that will be overly dominant within the street scene. 
 
Residential Amenity 
Given the fixed sign has no illumination it is deemed that there shall be no detrimental 
impact upon residential amenity as a consequence of this application. 
 
Scale and Design 
The design and scale of the signage is considered appropriate, with no detrimental 
impact upon the location site or surrounding area.  
 
Road Safety 
As part of the assessment DFI Roads were consulted, and as per their consultation 
response dated 25th September 2020, there are no objections to the proposal.  
 

 

8. Consideration of Representations 

No letters of representation pertaining to the proposed development have been 
received. 
 

 

Proposed signage 
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9.  Conclusion  

All material considerations have been assessed and the proposal, in my opinion, will 

not cause demonstrable harm to interests of acknowledged importance, including the 

designated Area of Outstanding Natural Beauty. No issues have been raised by any 

neighbouring property and the proposal is considered to comply fully with policy. It is 

subsequently recommended that this application is granted for advertisement consent. 

 

 

10.    Recommendation 

 
Grant Consent 
 

 

11.    Conditions  

 
1. The signage hereby approved shall be erected in the positions shown on approved 

plans Drawing No. 01 date stamped 19th August 2020. 
 

Reason: In the interests of road safety and the convenience of road users. 
 

Informative 
 
1. This notice relates solely to a planning decision and does not purport to convey any 

other approval or consent which may be required under the Building Regulations or 
any other statutory purpose. 
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Submitted Drawing: 
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Site photos: 
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Development Management Case Officer Report 
 

Application Ref:   LA06/2020/0712/A DEA:   Comber 

Proposal: 
Static Village Entrance Signage. 

Location: 
44M West of No. 57 Whiterock Road, Whiterock. 

Applicant: 
Ards and North Down Borough 
Council 

Agent: 
HD Design 
 

Date Valid: 19/08/2020 Env. Statement Requested: No. 

Date last Advertised: N/A 

Date last Neighbour Notified: N/A 

Consultations: Yes 

Representations: No 

Letters of Support 0 Letters of Objection 0 Petitions 0 

Summary of Main Issues: 
 
The main issues to consider in the determination of this application are: 

 Amenity, 

 Design and Appearance, 

 Public Safety, 

 Impact on AONB. 
 

Case Officer: Keith Henry 

Recommendation: Grant Consent 
 
Agreed by Authorised Officer 

Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view at the 
Planning Portal www.planningni.gov.uk using Public Access. 

http://www.planningni.gov.uk/
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3. Relevant Planning History 

There is no planning history that is considered pertinent to the assessment of this 
application.  
 

 

4. Planning Policy Framework  

The relevant planning policy framework for this application is as follows: 
 

 Ards and Down Area Plan 2015;  

 Strategic Planning Policy Statement for Northern Ireland; 

 Planning Policy Statement 2: Natural Heritage; 

 PPS 17: Control of Outdoor Advertisements; 
Policy AD 1: Amenity and Public Safety. 

 

 

2. Site Location Plan 

 

1.  Description of Site and Surrounding Area 

 
The site is located beyond the settlement limit of Whiterock as designated by the Ards 
and Down Area Plan 2015. The site is located on the northern side of the Whiterock 
Road.  
 
The application site is a grass verge and there is existing signage at this location which 
consists of a white sign stating ‘Whiterock’ in black text. There is a 0.6m wooden fence 
adjacent to the existing sign, with a 30mph speed sign attached to the fence. There is 
no proliferation of signage in the surrounding area, with the site located within an Area 
of Outstanding Natural Beauty.  
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5. Supplementary Planning Guidance 

There is no relevant supplementary planning guidance for this application. 
 

 

6.  Consultation 

Consultation was carried out with the following statutory consultee and a synopsis of 
the response is listed: 

Consultee Response 

DFI Roads No objection to the proposal.  

 

7. Consideration and Assessment 

The relevant planning policy framework for this application is as follows: 
 

 Ards and Down Area Plan 2015  
Section 6 (4) of The Planning Act (NI) 2011 establishes that the planning system within 
the Councils will be plan-led and advises that ‘Where, in making any determination 
under this Act, regard is to be had to the local development plan, the determination 
must be made in accordance with the plan unless material considerations indicate 
otherwise.’ Until the Council adopts its new Local Development Plan, planning 
applications will continue to be assessed against the provisions of the Department of 
the Environment’s development plans and Planning Policy Statements (PPSs) which 
contains the main operational planning policies for the consideration of development 
proposals. 

 
Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be had to 
the Development Plan, so far as material to the application and to any other material 
considerations. Section 6 (4) states that where regard is to be had to the Development 
Plan, the determination must be made in accordance with the Plan unless material 
considerations indicate otherwise.  
 
The site is located beyond the designated settlement limit of Whiterock, within a 
designated Area of Outstanding Natural Beauty as stipulated within the Ards and Down 
Area Plan 2015, which sets out the designations, policies, proposals and zonings 
specific to Ards and the Down Area. The purpose of the Plan is to inform the general 
public, statutory authorities, developers and other interested bodies of the policy 
framework and land use proposals that will be used to guide development decisions 
over the Plan period. The proposal is in conformity with the relevant area plan provided 
it complies with relevant regional planning policies.  

 

 Strategic Planning Policy Statement for Northern Ireland 
This policy sets out the guiding principle relating to the granting/refusal of development 
contained within Paragraph 3.8. This states that sustainable development should be 
permitted, having regard to the development plan and all other material considerations, 
unless the proposed development will cause demonstrable harm to interest of 
acknowledged importance. 

 
The SPPS sets the context for the control of outdoor advertisements (6.52). Advertising 
can contribute to a vibrant and competitive economy. The strategic policy recognises 
the potential impact of outdoor advertising on amenity. It therefore states that there is 
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a need to balance the business need with protection of the character and appearance 
of our settlements. 

 
At a strategic level, objectives for the control of advertisements are to ensure they 
respect amenity and do not prejudice public safety (including road safety), and second, 
help everyone involved in the display of adverts contribute positively to the appearance 
of a well-cared-for and attractive environment. 

 
Until the Council has adopted the complete Plan Strategy existing planning policies 
along with SPPS are to be applied. The provisions of PPS 17: Control of Outdoor 
Advertisements are retained and are therefore material to this assessment. 
 

 Planning Policy Statement 2: Natural Heritage 
Policy NH1 relates to European and Ramsar sites and states that planning permission 
will only be granted for a development proposal that, either individually, or in 
combination with existing and/or proposed plans or projects, is not likely to have a 
significant effect on those sites. 

 
The potential impact of this proposal on Special Areas of Conservation, Special 
Protection Areas and Ramsar sites has been assessed in accordance with the 
requirements of Regulation 43 (1) of the Conservation (Natural Habitats, etc.) 
Regulations (Northern Ireland) 1995 (as amended). The proposal would not be likely to 
have a significant effect on the features, conservation objectives or status of any of 
these sites. 

 
Policy NH 2 of PPS 2 states that planning permission will only be granted for a 
development proposal that is not likely to harm a species protected by law. To this end, 
the NI Biodiversity Checklist has been used to identify whether the proposal is likely to 
adversely affect certain aspects of biodiversity including protected species, with it noted 
that the signage does not include any illumination. In this instance it has indicated that 
there is not a reasonable likelihood of there being protected species present for an 
application of this nature and therefore further investigation is not considered 
necessary. 
 
Policy NH 6 - Areas of Outstanding Natural Beauty 
Planning permission for new development within an Area of Outstanding Natural 
Beauty will only be granted where it is of an appropriate design, size and scale for the 
locality and all the following criteria are met: 
 
a) the siting and scale of the proposal is sympathetic to the special character of the 
Area of Outstanding Natural Beauty in general and of the particular locality; and 
b) it respects or conserves features (including buildings and other man-made features) 
of importance to the character, appearance or heritage of the landscape; and 
c) the proposal respects: 

 local architectural styles and patterns; 

 traditional boundary details, by retaining features such as hedges, walls, trees 
and gates; and 

 local materials, design and colour. 
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The proposed application signage is deemed to have no detrimental impact upon the 
designated Area of Outstanding Natural Beauty with the signage consistent with the 
branding of settlements across the Ards and North Down Council district.  
 
The proposed signage is considered to be acceptable within the local context in which 
it is to be located and is deemed to be of an appropriate scale so as to preserve the 
character of the surrounding area.  
 

•      PPS 17: Control of Outdoor Advertisements 
This document sets out the planning policy and guidance for the control of outdoor 
advertisements. It complements the Government’s commitment to securing a 
competitive economy whilst affording appropriate protection to amenity and public 
safety including road safety. 
 

Policy AD 1: Amenity and Public Safety 
Planning Policy Statement 17: Control of Outdoor Advertisements stipulates the policy 
relating to the control of advertisements, with the main issues to consider in the 
determination of the application’s compliance with Policy AD1 being: 

• Principle of Signage; 
• Amenity, Design and Appearance; 
• Public Safety. 

 
Principle of Signage 
The principle of signage at this location is considered acceptable, with the application 
site beyond the designated development limit of Whiterock with the proposed signage 
located to mark the settlement within the markings, colour, and branding of Ards and 
North Down Borough Council. There is an existing sign on the application site, 
consisting of a sign demarcating the settlement of ‘Whiterock’ in black text on a white 
sign. Whilst there is a 30mph speed sign on the adjacent fence, it is acknowledged that 
there is no proliferation of signage within the surrounding area. The proposed signage 
will replace the existing sign on the application site. 
 
The application signage shall demarcate the settlement of Whiterock and is considered 
appropriate.   
 

 Amenity, Design and Appearance 
Policy AD1 states that consent will be given for the display of an advertisement where 
it respects the amenity of the area when assessed in the context of the general 
characteristics of the locality. In relation to an advertisement this is usually understood 
to mean a number of matters are taken into account: 
 

1) The effect on the general characteristics of the area 
2) The scale and size of the proposed signage in relation to the building 
3) Cumulative impact 
4) The size, scale and dominance in relation to the surrounding area 
5) Design and materials 
6) In the case of a free-standing sign, the design and materials of the structure and 

its impact on the appearance and character of the area where it is to be located 
7) The impact on the amenities of people living nearby and the potential for light 

pollution. 
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The proposed signage marks the settlement of Whiterock. The non-illuminated 
aluminium sign on aluminium tubes shall be 2.5m tall and 1m wide. The sign shall state 
‘Welcome to Whiterock’ and be finished in the branding and marketing colours of Ards 
and North Down Borough Council. 
 

  
 
There is no proliferation of advertising signage within close proximity of the application 
signage, with the proposed aesthetics of the sign considered to be acceptable as part 
of the settlement branding that is prevalent throughout the Ards and North Down 
Borough Council area. The signage shall have no detrimental impact upon the 
character and appearance of the surrounding area and shall not result in cluttering of 
signage or signage that will be overly dominant within the street scene. 
 
Residential Amenity 
Given the fixed sign has no illumination it is deemed that there shall be no detrimental 
impact upon residential amenity as a consequence of this application. 
 
Scale and Design 
The design and scale of the signage is considered appropriate, with no detrimental 
impact upon the location site or surrounding area.  
 
Road Safety 
As part of the assessment DFI Roads were consulted, and as per their consultation 
response dated 25th September 2020, there are no objections to the proposal.  
 

 
 

Proposed signage 



 

7 

8. Consideration of Representations 

No letters of representation pertaining to the proposed development have been 
received. 
 

 

9.  Conclusion  

All material considerations have been assessed and the proposal, in my opinion, will 

not cause demonstrable harm to interests of acknowledged importance, including the 

designated Area of Outstanding Natural Beauty. No issues have been raised by any 

neighbouring property and the proposal is considered to comply fully with policy. It is 

subsequently recommended that this application is granted for advertisement consent. 

 

 

10.    Recommendation 

 
Grant Consent 
 

 

11.    Conditions  

 
1. The signage hereby approved shall be erected in the positions shown on approved 

plans Drawing No. 01 date stamped 19th August 2020. 
 

Reason: In the interests of road safety and the convenience of road users. 
 

Informative 
 
1. This notice relates solely to a planning decision and does not purport to convey any 

other approval or consent which may be required under the Building Regulations or 
any other statutory purpose. 
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Submitted Drawing: 
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Site photos: 
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ITEM 5  
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning Committee 

Date of Meeting 03 November 2020 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Planning 

Date of Report 16 October 2020 

File Reference       

Legislation The Planning Act (Northern Ireland) 2011 

Section 75 Compliant  Yes     ☒         No     ☐        Other  ☐ 

If other, please add comment below:  

      

Subject Update on Planning Appeals  

Attachments Item 5a - 2019/A0174 

Item 5b - 2019/A0170   

 
Decisions 
 
1. The following appeal was allowed on 27 August 2020. 

 

Appeal reference:  2019/A0174 

Application Reference: LA06/2018/1001/O 

Appeal by: Mr J McKeag 

Subject of Appeal: Proposed new dwelling 

Location: Land immediately adjacent to the North East of 75 Saintfield 
Road, Ballygowan 

 
The Council refused this application on 22 August 2019 for the following reasons: 
 

• The proposal is contrary to the Strategic Planning Policy Statement, Paragraph 
6.73 as it does not meet the criteria for sustainable development in the 
countryside; 
 



Unclassified 

Page 2 of 4 
 

• The proposal is contrary to Policy CTY1 of Planning Policy Statement 21, 
Sustainable Development in the Countryside in that there are no overriding 
reasons why this development is essential in this rural location and could not 
be located within a settlement; 
 

• The proposal is contrary to Policy CTY2a of Planning Policy Statement 21, 
Sustainable Development in the Countryside in that the cluster is not associated 
with a focal point and is not located at a crossroads and the dwelling would if 
permitted significantly alter the existing character of the cluster; 
 

• The proposal is contrary to Policy CTY 8 of Planning Policy Statement 21, 
Sustainable Development in the Countryside as it would result in the creation 
of ribbon development along the private lane; 
 

• The proposal is contrary to Policy CTY14 of Planning Policy Statement 21, 
Sustainable Development in the Countryside in that the building would, if 
permitted, create a ribbon of development and would therefore result in a 
detrimental change to the rural character of the countryside. 
 

The main issue during the appeal was based on whether the proposal was acceptable 
in principal, and its impact on visual amenity and rural character. The Commissioner 
believed the buildings which comprised the cluster were associated with Ravara Non 
– Subscribing Presbyterian Church being visually linked and physically just across the 
road from each other. In addition, the appeal site was considered to have a suitable 
degree of enclosure and the development would not alter the character of the 
countryside or visually intrude into the countryside. 

 
The decision is attached to this report. 

 
 
2. The following appeal was dismissed on 04 September 2020. 

 

Appeal reference:  2019/A0170 

Application Reference: LA06/2018/1241/O 

Appeal by: Mr. C.F. Cairns 

Subject of Appeal: Site for infill dwelling 

Location: 69 Craigdarragh Road Helen’s Bay 

 
The Council refused this application on 04 November 2019 for the following reasons: 
 

• The proposal is contrary to the provisions contained in the Strategic Planning 
Policy Statement for Northern Ireland and Policy CTY1 of Planning Policy 
Statement 21, Sustainable Development in the Countryside, in that there are 
no overriding reasons why this development is essential in this rural location 
and could not be located within a settlement; 
 

• The proposal is contrary to The Strategic Planning Policy Statement for 
Northern Ireland and Policy CTY8 of Planning Policy Statement 21, 
Sustainable Development in the Countryside, in that the proposal does not 
constitute a small gap sufficient only to accommodate up to a maximum of two 



Unclassified 

Page 3 of 4 
 

houses within an otherwise substantial and continuously built-up frontage and 
would, if permitted, result in the creation of ribbon development along the 
Craigdarragh Road; 
 

• The proposal is contrary to the provisions contained in the Strategic Planning 
Policy Statement and Policy CTY14 of Planning Policy Statement 21, 
Sustainable Development in the Countryside, in that the proposal, if 
developed, would further erode the rural character of the area due to a build-
up of development and the creation of a ribbon of development; 
 

• The proposal is contrary to the provisions contained in the Strategic Planning 
Policy Statement for Northern Ireland and Policy BH6 of Planning Policy 
Statement 6, Planning, Archaeology and The Built Heritage in that it would 
have an adverse impact upon the setting and overall character of the Guincho 
Historic Gardens site by reason of, if permitted, a dwelling in the meadow at 
the centre of the site would significantly alter the layout of the garden and 
would adversely impact the integrity of the gardens setting, and the proposed 
access from Craigdarragh Road would result in the loss of mature woodland 
shelterbelt, a principle component of the garden site.  

 
The Commissioner upheld all of above reasons for refusal and, in addition, was of the 
opinion that, despite the maintenance regime and cost required for the upkeep of the 
Guincho Historic Gardens, this was not a reason put forward by the appellant that 
would outweigh the granting of outline permission for a dwelling. 
 
The decision is attached to this report. 
 
New Appeals Lodged 
 
3. The following appeal was lodged on 22 September 2020. 

 

Appeal reference:  2020/E0026 

Application Reference: LA06/2015/0210/CA 

Appeal by: Mrs Pauline Kelly 

Subject of Appeal: Alleged unauthorised construction of a shed 
Alleged unauthorised extension of curtilage beyond 
northern boundary of No. 5 Abbacy Road to form additional 
garden area 

Location: Land adjacent and to the north of 5 Abbacy Road, 
Portaferry 

 
This is an appeal against the service of an Enforcement Notice in respect of a shed 
which was previously considered by Planning Committee and refused at its meeting 
of 02 July 2019.  That refusal was not appealed, however, a dwelling was subsequently 
approved on the site under LA06/2019/0672/O, with a further new application is 
currently being considered under the following reference and description – 
LA06/2020/0610/F “Dwelling (originally approved under LA06/2019/0672/O) with 
retention of shed to be used for purposes ancillary to the domestic use of the main 
dwelling”. 
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4. The following appeal was lodged on 24 September 2020. 
 

Appeal reference:  2020/A0077 

Application Reference: LA06/2020/0380/F 

Appeal by: Oasis Retail Services Limited 

Subject of Appeal: Appeal in default of a decision for ‘Change of use from 
former bank (class A2) to an amusement/adult gaming 
centre & alterations to shop front 

Location: 39 High Street, Newtownards 

 
The above planning application was submitted on 22 May 2020, and the applicant has 
exercised his right of appeal in default of a decision under article 20 of The Planning 
(General Development Procedure) Order (NI) 2015. 
 
 
5.The following appeal was lodged on 29 September 2020. 
 

Appeal reference:  2020/E0028 

Application Reference: LA06/2018/0403/C 

Appeal by: Mr Mervyn & Julie Philips 

Subject of Appeal: Alleged unauthorised residential dwelling, access to 
laneway & associated hard standing 

Location: Land at 80m south of no.12 Drumawhey Road 
Newtownards 

 
This is an appeal against the service of an Enforcement Notice in respect of an 
unauthorised residential dwelling, access to laneway & associated hard standing. A 
planning application is currently being considered under the following reference 
LA06/2020/0084/F for “Conversion of redundant cottage to holiday accommodation 
(retrospective)”.  This was validated on 21 February 2020.  
 
 
Details of appeal decisions, new appeals and scheduled hearings can be viewed at 
www.pacni.gov.uk. 
 

 
RECOMMENDATION 

It is recommended that Council notes this report. 

 

http://www.pacni.gov.uk/
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Appeal Reference:  2019/A0174 
Appeal by:  Mr J Mckeag 
Appeal against:  The refusal of outline planning permission 
Proposed Development: Proposed New Dwelling  
Location:  Land immediately adjacent to NE of 75 Saintfield Road, 

Ballygowan. 
Planning Authority:  Ards and North Down Borough Council 
Application Reference: LA06/2018/1001/O 
Procedure:  Remote Informal Hearing on 30 June 2020. 
Decision by:  Commissioner Mandy Jones dated 27 August 2020. 
 

 
Decision 
 
The appeal is allowed and outline permission is granted subject to the conditions set out 

below.  

Reasoning 

1. The main issue in this appeal is whether the proposal is acceptable in principle and 

its impact on visual amenity and rural character.  

2. The Planning Act (NI) 2011 requires the Commission, in dealing with an appeal, to 

have regard to the local development plan, so far as material to the application, and 

to any other material considerations. The appeal site is located outside any 

settlement limit and lies in the countryside as designated by the Ards and Down 

Area Plan 2015 (ADAP). ADAP offers no specific policy or guidance pertinent to the 

appeal development. The Strategic Planning Policy Statement for Northern Ireland 

(SPPS) retains a number of Planning Policy Statements (PPSs). One of which is 

PPS 21 ‘Sustainable Development in the Countryside’. PPS 21 provides the relevant 

policy context for this appeal. 

3. Paragraph 6.73 of the SPPS and Policy CTY 1 of PPS 21 set out a range of types 

of development which in principle are considered to be acceptable in the countryside 

and that will contribute to the aims of sustainable development. A number of 

instances when planning permission will be granted for an individual dwelling house 

in the countryside are set out. The appellant argues that the proposed dwelling 

would be sited within an existing cluster of buildings in accordance with Policy CTY 

2a of PPS 21.  

 

 

 
 

Appeal 
Decision 
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4. Policy CTY 2a – New Dwellings in Existing Clusters states that planning permission 

will be granted for a dwelling at an existing cluster of development provided all of six 

specified criteria are met.  

5. The appeal site is located on a narrow lane accessed from Saintfield Road. Adjacent 

to the south west is a road frontage derelict outbuilding and then no 75. On the 

opposite side of the lane to the south east of the appeal site is nos 71, 63, 67 and 

65. No 61 sits to the north east. Across the Saintfield Road, from no 61 Saintfield 

Road is a Church and graveyard. 

6. The Council acknowledges that there is a cluster of buildings immediately adjacent 

to the appeal site, consisting of nos 63, 65, 67, 71 and 75. As such, they were 

satisfied that the appeal proposal meets the first test of Policy CTY 2a and also 

meets the second test in that the cluster appears as a visual entity in the landscape. 

The parties dispute the third and fifth criteria. 

7. The third criterion requires that the cluster is associated with a focal point such as a 

social / community building / facility, or is located at a cross roads. The appellant 

argues that the cluster is associated with the focal point, Ravara Non- Subscribing 

Presbyterian Church, a Grade B listed building constructed in 1837 and its small 

adjacent graveyard.  There is no cross roads at this location.  

8. Travelling the Saintfield Road, on approach from Ballygowan the cluster comes into 

view around the junction with Manse Road and then comes fully into view at the 

gentle bend with views of the church to the eastern side and dwellings to the western 

side of the road, notwithstanding the mature vegetation around the church.  On 

approach from Saintfield, the cluster comes into view at the gentle left hand bend 

just before no 17 on the western side of the road and the Church comes into view 

very quickly on the eastern side of the road.  

9. The Council argue that the Church is located quite some distance from the appeal 

site (approximately 135m) with intermittent buildings, trees and topography and is 

not a focal point for the cluster. Criterion three requires that the cluster is associated 

(my emphasis) with the focal point. Whilst the appeal site itself is separated from the 

Church, the northern most building on the western side of the Saintfield Road - no 

61, which is part of the cluster is directly opposite the Church and graveyard. I 

consider that the buildings which comprise the cluster are associated with the 

church being visually linked and physically just across the road from each other. The 

third criterion has been met.  

10. The fourth test requires that the identified site provides a suitable degree of 

enclosure and is bounded on at least two sides with other development in the 

cluster. The appeal site is enclosed with existing hedging and trees along its north 

eastern field boundary and the south western boundary with no 75. The appeal site 

is also bounded by the derelict building and no 75 and the dwelling no 63 across the 

lane. I would agree with the parties that the appeal site would provide a suitable 

degree of enclosure. The fourth criterion has been met.  

11. The fifth criterion requires that the development of the site can be absorbed into the 

existing cluster through rounding off and consolidation and will not significantly alter 

its existing character, or visually intrude into the open countryside. The appeal site 
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itself cannot be seen from the Saintfield Road. Views into the site from the narrow 

lane are restricted due to the extent of mature roadside screening.  

12. The L- shaped appeal site wraps around the adjacent derelict roadside building to 

its south west. It effectively ‘locks into’ existing development on the edge of the 

cluster on the western side of the lane. It also sits within the extension of 

development within the cluster to the eastern side of the lane and rounds off and 

consolidates development. Given this and extent of mature vegetation around the 

site, I consider that development on the site will not alter the character of the 

countryside or visually intrude into the countryside. The fifth criterion has been met. 

13. There was no dispute with the sixth criterion. As I have found that the proposal 

meets all six specified criteria, it represents a dwelling in an existing cluster set out 

in Policy CTY 2a. The Council’s third reason for refusal has not been sustained.  

14. Policy CTY 8 – Ribbon Development states that planning permission will be refused 

for a building which creates or adds to a ribbon of development. The Council 

consider that a dwelling on the appeal site would contribute to ribbon development 

along the laneway, as it will add to the existing row of buildings comprising the 

derelict existing building and the dwellings at nos 75 and 77 – which have a frontage 

to the lane. Paragraph 5.32 states that ribbon development is detrimental to the 

character, appearance and amenity of the countryside. 

15. Whilst two – dimensionally, a dwelling on the appeal site appears to create a ribbon 

of development, given the narrow secluded laneway and nature of views, the extent 

of mature roadside vegetation and screening around the appeal site, no 75 and the 

derelict building and the sloping topography I consider that three dimensionally, a 

dwelling sited as proposed would not be detrimental to the character, appearance 

and amenity of the countryside. Given I have found that the proposal meets policy 

CTY 2a as a new dwelling in an existing cluster, and taking into consideration the 

site specifics outlined above, I conclude that the proposal would do no harm to the 

objectives of policy CTY 8 to resist ribbon development. The fourth reason for 

refusal has not been sustained.  

16. Policy CTY 1 also states that all proposals for development in the countryside must 

be sited and designed to integrate sympathetically with their surroundings and to 

meet other planning and environmental considerations. Policy CTY 14 seeks to 

prevent development that would cause a detrimental change or further erode the 

rural character of an area. The Council objected on the grounds that the proposal 

would offend criterion (d) of Policy CTY 14 which states that a new building would 

be unacceptable where it creates or adds to a ribbon of development. I have already 

concluded that the proposal meets Policy CTY 2a and represents a new building in 

an existing cluster.  

17. Based on my conclusions above in respect of Policy CTY 8 and, in combination with 

appropriate landscaping, I consider that there would be no resulting unacceptable 

detrimental change to or erosion of rural character. The Council’s objection on the 

grounds of loss of rural character through the creation of a ribbon of development is 

not upheld and the fifth reason for refusal based on Policy CTY 14 is not sustained.  
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18. Given the sloping topography the submission of drawings including plans and cross 

sections indicating existing and proposed ground levels and finished floor levels are 

necessary. A ridge height restriction is necessary to ensure that the proposed 

dwelling is satisfactorily integrated and in keeping with the adjacent dwellings. A 

landscaping scheme is required based on the appellant’s proposed site plan 

indicating the retention of existing mature trees and hedging and proposed planting.  

19. I conclude that the proposal would represent a new dwelling in an existing cluster in 

accordance with Policy CTY 2a and in the absence of sustained objections on rural 

character grounds the proposal is acceptable in principle in the countryside in 

accordance with Policies CTY 1 of PPS 21 and para 6.73 of the SPPS.  The 

Council’s reasons for refusal based on policies CTY 1, CTY 2a, CTY 8 and CTY 14 

of PPS 21 and para 6.73 of the SPPS are not sustained and the appeal succeeds.  

 
Conditions  

 
1.  Except as expressly provided for by conditions 2, 3 and 4, the following reserved 

matters shall be as approved by the Council – the siting, design and external 
appearance of the dwelling and the means of access thereto.  

 
2.  The ridge height of the dwelling shall not exceed 6.5 metres above finished floor 

level at the lowest point within its footprint and underbuilding shall not exceed 0.5 
metres at any point above existing ground level. Any application for approval of 
reserved matters shall incorporate plans and sections indicating existing and 
proposed ground levels and proposed finished floor levels, all in relation to a 
known datum point.  

 
3.  No development shall take place until there has been submitted to and approved 

by the Council, a landscaping scheme in accordance the 1:500 scale Site Plan 
submitted for information purposes and received by the Council on 10 September 
2018 and numbered 03 by them, showing trees and hedgerows to be retained 
and a scheme of planting providing the location, numbers, species and sizes of 
trees and shrubs to be planted within the site. The scheme of planting as finally 
approved shall be carried out during the first planting season after the dwelling is 
occupied. Trees or shrubs dying, removed or becoming seriously damaged within 
five years of being planted shall be replaced in the next planting season with 
others of a similar size and species unless the Council gives written consent to 
any variation.  

 
4.  Access shall be in accordance with the 1:2500 scale Site Plan submitted for 

information purposes and received by the Council on 3 June 2019 and numbered 
01C by them.  

 
5.  Application for approval of the reserved matters shall be made to the Council 

before the expiration of three years from the date of this decision.  
 
6.  The development shall be begun before the expiration of five years from the date 

of this permission or before the expiration of two years from the date of approval 
of the last of the reserved matters to be approved, whichever is the later.  
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This decision relates to the following: 
 

 PAC 1: Site Location Map, scale 1:1250 ( received by the Council on 3 June 

2019 and numbered 01C ) 

 PAC 2: Site Overview, scale 1:1250 ( received by the Council on 3 June 2019 

and numbered 02C ) 

 PAC 3: Proposed Site Plan, scale 1:500 ( received by the Council on 10 

September 2018 and numbered 03 ) 

 
 

  
 
COMMISSIONER MANDY JONES 
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2019/A0174 
 
 
List of Documents 
 
 
Planning Authority: ‘A’ Statement of Case 
  
 
Appellant: ‘B’ Statement of Case. 
 
 
 
 
 
 
Attendances at Remote Hearing  
 
 
Ards and North Down Borough Council 
Planning Authority:      Christine Hamilton  
 
Appellant:      David Mounstephen  
       Fleming Mounstephen Planning   
 

Micah T Jones  
Architect 

 

  



  

 

 
Appeal Reference: 2019/A0170. 
Appeal by: Mr C. F. Cairns. 
Appeal against: The refusal of outline planning permission. 

Proposed Development: Site for infill dwelling. 
Location: 69 Craigdarragh Road, Helen’s Bay 
Planning Authority: Ards & North Down Borough Council. 
Application Reference:  LA06/2018/1241/O 

Procedure: Written Representations with Accompanied Site Visit  

  on 19 March 2020.  
Decision by: Commissioner Mark Watson, dated 4 September 2020. 

 

 
Decision 
 

1. The appeal is dismissed. 

 
 
Reasons 

 

2. The main issues in this appeal are whether or not the proposed development would: 

 be acceptable in principle; 

 result in further ribbon development; 

 harm the setting and character of a registered historic garden; and 

 adversely impact on the rural character of part of the countryside.   
 

3. The Court of Appeal declared the adoption of the Belfast Metropolitan Area Plan 
2015 (BMAP) to be unlawful on 18 May 2017.  I therefore attach no weight to the 

unlawfully adopted version of BMAP.  A consequence of this Court of Appeal 
judgement is that the North Down and Ards Area Plan 1984 – 1995 (NDAAP), 
despite its vintage, operates as the statutory local development plan (LDP) for the 
proposal.  In it the site lies in the countryside and is not zoned for any purpose.  

There are no policies or proposals within NDAAP material to the appeal 
development.  A further consequence of the aforementioned Court of Appeal 
judgement is that draft BMAP (dBMAP), published in 2004, is a material 
consideration in the determination of this appeal.  In the dBMAP the appeal site is 

within the countryside, but lies within a proposed Site of Local Nature Conversation 
Importance (SLNCI) and Rural Landscape Wedge.  It was not suggested that the 
appeal development would adversely impact on either of these draft designations.  
The site is also within the Guincho Historic Park, Garden and Demesne in the draft 

LDP.  I will address this matter later in the decision.    
 
4. There is no conflict or change in policy direction between the provisions of the 

Strategic Planning Policy Statement for Northern Ireland (SPPS) and those of 

 

 

        Appeal 
       Decision 
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Planning Policy Statement 21 – Sustainable Development in the Countryside 
(PPS21) and Planning Policy Statement 6 – Planning, Archaeology and the Built 
Heritage (PPS6).  The policy provisions of PPS21 and PPS6 remain applicable to 

the proposed development. 
 
5. The appeal site comprises a portion of a larger garden area situated to the south-

west of an existing two storey dwelling, No. 69.  The appeal site is predominantly a 

lawn area, with some vegetation at the eastern roadside end.  The site lies slightly 
below the level of the road and slopes downwards to the north-west and west.  The 
frontage is defined by a grass verge with a well maintained hedgerow.  A line of tall, 
mature trees sits to the rear of the hedgerow.   The other boundaries of the site area 

itself are largely undefined, it being situated within the host garden.  The surrounding 
garden has mature tree belts to the south-west and north-west, with more 
ornamental / specialist vegetation set in borders, beds and planted groups 
elsewhere in the garden.  A stream and pond lie to the south-west of the appeal site 

area.  The site lies within a rural area with a series of dwellings set along either side 
of the Craigdarragh Road.  These dwellings are of varying design and lie within 
mature vegetated gardens.  Most lie along the roadside, though the dwelling at No. 
73, adjacent and west of the appeal site, is well set back within its curtilage 

approximately 190m from the roadside.   
 
6. Policy CTY1 of PPS21 states that there are a range of types of development which 

are considered to be acceptable in principle in the countryside and that will 

contribute to the aims of sustainable development.  It goes on to state that planning 
permission will be granted for an individual dwelling house in the countryside in six 
cases.  One of these is the development of a small gap site within an otherwise 
substantial and continuously built up frontage in accordance with Policy CTY8.  It 

follows that if the development complies with CTY8 it will comply with Policy CTY1 
of PPS21. 

 
7. Policy CTY8 of PPS21 states that planning permission will be refused for a building 

which creates or adds to a ribbon of development.  Policy CTY8 states that an 
exception will be permitted for the development of a small gap site sufficient only to 
accommodate up to a maximum of two houses within an otherwise substantial and 
continuously built up frontage and provided this respects the existing development 

pattern along the frontage in terms of size, scale, siting and plot size and meets 
other planning and environmental requirements.  The policy states that for its 
purposes, the definition of a substantial and built up frontage includes a line of 3 or 
more buildings along a road frontage without accompanying development to the 

rear.  Supplementary guidance on the assessment of infill sites is contained in 
Building on Tradition - A Sustainable Design Guide for the Northern Ireland 
Countryside. 

 

8. The Appellant considered that the appeal site was a policy compliant gap site, falling 
within an otherwise substantial and continuously built up frontage comprising Nos. 
59 - 87 Craigdarragh Road.   The Council accepted that there was a line of buildings  
along the frontage within which the appeal site lay.  However, it considered the gap 

between Nos. 69 and 73 to be too large at approximately 238m and thus capable of 
fitting more than two dwellings.  The Appellant considered that this measurement, 
taken diagonally between the dwellings at No. 69 and 73, was a distortion arising 
from the setback of No. 73 itself from the roadside.  The Council also raised issue 



  

with the proposed plot size and considered the development of the appeal site would 
result in the loss of an important visual gap. 

 

9. The Council’s undisputed assessment of the average plot size being approximately 
51m would be greatly exceeded by that of the appeal site, at approximately 75m.  
However, I agree with the Appellant that the assessment against Policy CTY8 is not 
simply a mathematical exercise.  Whether or not a gap site is suitable for infill 

development in accordance with Policy CTY8 is a matter of planning judgement 
taking into account what one ascertains on the ground.  It is the gap between 
buildings that must be considered and the irregular disposition of No. 73 in relation 
to No. 69 and the other existing buildings along the frontage is such that the appeal 

site could not be considered a small gap.  Whilst a dwelling sited as proposed would 
not deviate from the overall pattern of development in respect of its position relative 
to the road frontage, I agree that the gap between Nos. 73 and 69 could 
accommodate more than 2 dwellings and cannot be considered to be small for the 

purposes of the policy and given this surrounding site context.  Whilst the Appellant 
pointed to the house numbers jumping between No. 73 and 69, suggesting that a 
further dwelling was intended between them at some future point, that is not an 
indicator of the site’s acceptability against Policy CTY8.  I therefore find that the 

appeal site does not represent a small gap site sufficient only to accommodate up 
to a maximum of two houses within an otherwise substantial and continuously built 
up frontage.  The Appellant’s assessment, including that in the submitted Design 
and Access Statement, would not persuade me otherwise. 

 
10. Irrespective of the design and siting of the proposed dwelling and the minimal loss 

of vegetation for access, which I address in detail below, there would nevertheless 
still be an awareness of a dwelling within the appeal site arising from the creation of 

the access itself and filtered views of the dwelling from that location.  Whilst the 
appeal site does provide an important visual gap, the ability to retain the mature 
treeline to the rear of the roadside hedge would in one sense largely preserve this 
gap.  However, there would still be a sequential awareness of the existing buildings  

along the frontage with which the appeal dwelling would read.  This would be 
particularly evident from the access point, when travelling north along Craigdarragh 
Road.  Thus the appeal development would both extend and consolidate the existing 
ribbon of development.  For the reasons given above, the appeal development is 

contrary to Policy CTY8 of PPS21 and the related provisions of the SPPS.  The 
Council’s second reason for refusal is sustained to the extent specified. 

 
11. Guincho Historic Garden (GHG) is included on the Register of Parks, Gardens and 

Demesnes of Historic Interest in Northern Ireland.  Its inclusion in the Register does 
not in itself bring with it any specific prohibition on new development.  GHG is 
identified in dBMAP as a historic garden, park and demesne, one which although 
objected to, was considered by the Commission in its Report to be of merit.  It is  

therefore reasonable to assume that if BMAP was to be lawfully adopted, the 
designation of GHG would be confirmed.  However, although the LDP designation 
can be afforded some weight, that draft designation would not preclude 
development taking place.  The appeal development falls to be considered against 

Policy BH6 of PPS6.  Policy BH6 of PPS6 states that the Department will not 
normally permit development which would lead to the loss of, or cause harm to, the 
character, principal components or setting of parks, gardens and demesnes of 
special historic interest. It goes on to state that where planning permission is granted 

this will normally be conditional on the recording of any features of interest which 



  

will be lost before development commences.  Similar provisions are made at 
paragraphs 6.16 and 6.17 of the SPPS.     

 

12. The Council and Department for Communities - Historic Environment Division (HED) 
considered that the appeal development would cause harm to the overall integrity 
of GHG given the siting of the dwelling within the grass ‘meadow’ area.  Concern 
was also raised that the proposed access would result in the loss of part of the 

mature woodland along the south-eastern boundary.   The Appellant suggested a 
siting area to the front, south-eastern section of the site, broadly corresponding to 
the front building line of No. 69.  The Appellant’s expert witness, Mr Edwards, a 
garden designer / consultant, attended the site visit.  I am told he has had extensive 

and longstanding knowledge of GHG.  A representative from HED was unable to 
attend the site visit.  Mr Edwards’ evidence is that the western shelterbelt of trees 
has matured to the point where it requires significant and expensive maintenance.  
He also considered that the significance of GHG lay in the species of trees, plants 

and shrubs collected in GHG rather than the layout of the garden or the grassed 
area itself.  He considered that the proposed siting for the appeal dwelling would not 
adversely impact on any areas of significant planting. 

 

13. According to the submitted evidence, GHG was created and developed in 1947, 
with its layout what can be termed an Irish compartmented-garden.  The founder 
collected many rare and exotic plants, including specimens from famous collectors.  
The listing for GHG states that the garden ‘already had a mature wooded valley, 

forming a shelter belt on the western side and protecting the garden from the worst 
of the wind’.  The description goes on to state that GHG includes ‘special beds, 
lawns, borders, a stream and glasshouses ’.  According to the evidence following the 
passing of the gardener, No. 69 lay vacant for a time and the garden suffered 

deterioration, as well as theft of significant plants from the garden, until the Appellant 
and his wife purchased the property in June 1987.  They have restored and 
maintained the garden ever since.    

 

14. The proposed access point would utilise a natural gap in the mature treeline that 
lies along the eastern, roadside boundary and set to the rear of the verge and 
maintained hedgerow.  There is already a small, historic access point at this 
location, with the sloping landform between the lawn area and the roadside 

presently used by the Appellant’s garden contractor to deposit grass and vegetation 
cuttings for subsequent roadside collection and disposal off-site.  From my own 
observations and the submitted illustrative site access drawing, I accept that an 
access could be formed at this location without the need for removal of any of the 

mature tree belt and only minimal loss of vegetation in the area between the grass 
and the slope to the roadside.  Mr Edwards pointed out to me on site that the 
particular vegetation in question was of limited value and featured widely within this 
part of GHG.  Only a small portion of the existing maintained hedgerow along the 

roadside would require removal, with the required site splays being in situ given the 
width of the grass verge.  I agree with the Appellant that the proposed access 
solution would not adversely impact on the mature trees.  This particular aspect of 
the Council’s objection is not sustained.   

 
15. The proposed siting for the dwelling as suggested by the Appellant in his Rebuttal 

Statement would utilise a modest portion of the south-eastern most part of the 
grassed area.  This proposed siting would not physically impinge upon the shelter 

belt of trees to the west, the special beds, borders or the stream.  The Council 



  

provided an extract from ‘In an Irish Garden in 1986’, authored by William Harrison, 
who for many years was the gardener for GHG.  It stated that that the lawn 
component forms the centrepiece of the main plantings.  The aforementioned 

description for GHG in the Register acknowledges the lawns as a component 
feature of this Irish compartmented-garden.  Although a dwelling sited as suggested 
would not remove the entirety, or indeed majority, of the grass area, it would interrupt 
and compromise planned views between various principal components of the 

garden.  The proposed dwelling would essentially be a competing feature with the 
principal components of GHG, as well as impacting directly on one of those principal 
components, the lawn area itself.  In my judgement the proposed development 
would impact upon the site’s original design concept as well as planned historic 

views of the site within it.      
 
16. For these reasons the appeal development would, irrespective of design or siting of 

the dwelling, cause harm to the character and principal components of GHG.  The 

development does not comply with Policy BH6 of PPS6 or the related provisions of 
the SPPS.  The Council’s fourth reason for refusal is sustained to the extent 
specified. 

 

17. Policy CTY14 of PPS21 states that planning permission will be granted for a building 
in the countryside where it does not cause a detrimental change to or further erode 
the rural character of an area.  I have already concluded that the appeal 
development would result in ribbon development and a consolidation of built 

development along this part of Craigdarragh Road, albeit one that would be filtered 
by the existing treeline.  To that extent the appeal development would further erode 
the rural character of the area.  The Appellant referred to appeal decision 
2017/A0222 – Site between 59, 61 and 63 Craigdarragh Road, Helen’s Bay.  That 

decision, which related to a proposed dwelling under Policy CTY2A of PPS21, found 
that the subject dwelling in that case would lie within a loose cluster of development 
and it was judged not to adversely affect the character of the area.  Whilst that 
decision accepted that some suburbanisation of the locality had taken place it would 

not justify the appeal development before me.  The appeal development is contrary 
to Policy CTY14 of PPS21 read as a whole and the related provisions of the SPPS.  
The Council’s third reason for refusal is sustained to the extent specified. 

 

18. The size of GHG along with the variety and quality of planting is such that the 
maintenance regime required for its upkeep is an intensive and consequently 
expensive one.  I accept that as the trees in the shelter belt continue to age, this in 
itself would also require intervention for maintenance purposes.  The cost of 

maintaining GHG has been borne by the Appellant and his wife since their purchase 
of the property in 1987.  There is no requirement for them to have done so, or 
continue to do so, beyond their commendable and responsible stewardship of the 
property.  It was stated that it will be difficult for the Appellant to continue to fund the 

maintenance of GHG and that there are no family members in a position to take on 
that cost.  The Appellant considered that the granting of permission for the appeal 
development would allow the cost of future maintenance to be split.  It could also 
potentially generate income if the appeal site was then to be sold.  

 
19. Although the granting of outline permission for the appeal development could 

provide additional funds to assist in the upkeep of GHG as outlined above, I am not 
persuaded that this would outweigh the objections in principle to the appeal 

development.  Whilst the Appellant’s evidence stated that it would be unlikely that a 



  

future buyer of the property would be willing to take on such a burdensome cost, 
that is an assumption and one which would not justify the harm to GHG that would 
arise from the appeal development.  Potential scenarios in the event of permission 

being refused were advanced in seeking to further support the granting of 
permission for the appeal development.  One potential option suggested was to 
section off part of GHG and maintain only the ornamental gardens, leaving the 
remainder to fend for itself.  Another was the fact that should the Appellant wish, he 

could choose to cease maintenance entirely.  These were self-described by the 
Appellant and his representatives as being undesired and far from attractive options .  
I am not persuaded such scenarios, which could lead to harm or the loss of GHG in 
the worst outcome, would justify the granting of permission for development which I 

have judged would harm the character and principal components of GHG, contrary 
to policy.   

 
20. The Appellant pointed out that he could choose to avail of permitted development 

rights within GHG.  It was also pointed out that there are no tree preservation orders 
on any of the trees within GHG and that No. 69 was not a listed building, therefore 
its setting was not protected.  Whilst it may be the case that certain permitted 
development could take place within the curtilage of this privately owned dwelling 

and the trees are not protected, again I am not persuaded that these factors, despite 
having the potential to harm the character of GHG, would warrant the granting of 
planning permission given my conclusions on the effects of the appeal development 
on GHG.   

 
21. As the proposed development does not meet Policy CTY8, it does not meet Policy 

CTY1 of PPS21 and the related provisions of the SPPS.  There are no overriding 
reasons why the development is essential and could not be located in a settlement. 

The Council’s first reason for refusal is sustained.   
 
22. For the reasons given above the appeal development would not comply with 

prevailing regional planning policy, further erode rural character and harm and the 

character and principal components of a historic garden, these matters being 
interests of acknowledged importance.  The Council’s reasons for refusal have been 
sustained to the extent specified and are determining.  The appeal must fail. 

 

 
This decision is based on the following drawings submitted with the application:- 
 
 
DRAWING NUMBER 

 
TITLE 

 
SCALE 

 
DATE 

01 Site Location Plan 1:2500 09/11/2018 

02 Proposed Site Splays 1:200  04/03/2019 

 
 
COMMISSIONER MARK WATSON 
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Planning Authority:-     Mr D McLaughlin (A & ND BC) 

        
 
 
Appellant:-      Mr D Donaldson (Donaldson Planning) 

       Mr T Edwards (Garden Designer) 
Mr C F Cairns (Appellant – attended for 
part of procedure) 

 

 
List of Documents 

 
Planning Authority:-  ‘A’ Statement of Case & Appendices (A & ND BC) 

    ‘B’ Rebuttal Statement (A & ND BC) 
     
 
Appellant:- ‘C’ Statement of Case & Appendices (Donaldson 

Planning) 
 ‘D’   Rebuttal Statement (Donaldson Planning) 
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ITEM 6  
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning Committee 

Date of Meeting 03 November 2020 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Planning 

Date of Report 15 October 2020 

File Reference       

Legislation Planning Act (Northern Ireland) 2011; SEA Directive 
European Directive 2001/42/EC; The Environmental 
Assessment of Plan and Programmes Regulations 
(Northern Ireland) 2004 

Section 75 Compliant  Yes     ☒             No     ☐        Not Applicable  ☐ 

Subject Shared Environmental Services 

Attachments Item 6a: 2017 Service Level Agreement  

Item 6b: Revised Service Level Agreement (draft) by 
Shared Enviornmental Services (SES) 2020 

Item 6c: Reponse from SES - Further pricing detail 

Item 6d: Letter from Mid & East Antrim Borough Council 
CE regarding additional costs for SES 

 
Members will be aware that Mid & East Antrim Borough Council (MEA) 
took on the Shared Environmental Services (SES) provision when the 
planning powers transferred to Local Government.  The provision of this 
service was to be cost neutral to Councils.   We also entered into a 
Service Level Agreement with SES for services required to support the 
production of our Local Development Plan (LDP).   Unfortunately, as 
outlined below, the cost of both these services has now risen, with MEA 
now requesting additional payments.   
 
1. Service Level Agreement for LDP 

Following agreement by Council in June 2017, a Service Level Agreement was 
signed with the Shared Environmental Service (SES) to undertake the 
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Sustainability Appraisal (SA) incorporating Strategic Environmental Assessment 
(SEA) of the LDP. 

 
The Planning Act (Northern Ireland) 2011 places a statutory duty on Councils 
producing an LDP, to undertake an SA.  This appraisal examines the social, 
economic and environmental impacts of the LDP.  It must be carried out on 
each of the Development Plan Documents - the Plan Strategy and Local 
Policies Plan.   As each document will incorporate an assessment of 
environmental effects of the LDP, they must also comply with the requirements 
set down in the European Directive 2001/42/EC - on the assessment of effects 
of certain plans and programmes on the environment (SEA Directive). 
 
1.1 Detail 

SES was originally established in line with the transfer of planning functions to 
local councils, to provide support in meeting their environmental responsibilities, 
particularly in relation to the Habitats Regulation Assessment (HRA).  SES 
proposed in 2017 to extend its service to, provide assistance to a range of 
councils in the full preparation of their SAs.  At that time, SES advised that it did 
not seek to make a profit, but to provide a good value service which was 
reflected in its pricing.  The Shared Environmental Service was engaged to 
prepare the SA on behalf of Ards and North Down.  The draft of this SLA is 
attached at Item 6a.  SES had indicated that it operated its service on a “not for 
profit” basis.  The SES team is also engaged in same manner of SLA with 
seven other Councils.  It was understood that Ards and North Down should 
benefit from refined working process and experience to date.   

 

SES contacted Planning Service with a new proposed Service Level Agreement 
in June 2020.  This is attached at Item 6b along with the cover letter.  Members 
will note that no detailed breakdown and accompanying cost was provided as 
per the 2017 SLA.  The revised draft SLA for 2020 sets out an hourly rate 
across a range of grades of staff and does not detail the staged payments per 
stage in LDP progress as per the original SLA.  In the cover letter, the Head of 
Planning from Mid and East Antrim Borough Council (the hosting Council for the 
Shared Environmental Service) states: 

“Following an independent review of the services provided by Shared 
Environmental Service, it has now become apparent that the original SLA 
underestimated the amount of work required to carry out the Sustainability 
Appraisal of your Preferred Options Paper. The Consultants recommended 
that all work carried out by SES in the future should be charged at an hourly 
rate and that the rates should be reviewed to reflect the full cost to council”.  

1.2  Conclusion 

Planning Service is currently establishing further details pertinent to the basis of 
the pricing review and the amounts now indicated on the revised SLA.   A copy 
of the response received from Shared Environmental Service is attached at 
Item 6c. 

 

Officers are engaging with counterparts in the other affected councils, and also 
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reviewing the proposal with Finance in terms of procurement implications.   No 
new SLA has been signed to date.  A further report shall be brought before 
Planning Committee with further detail on how this matter can be progressed.  
 
2  Provision of SES  
 
Members will recall a report brought to last month’s Committee regarding a request 

from the Shared Environmental Service for additional monies for two years in relation 

to the carrying out of habitats regulations assessments in relation to planning 

applications.   

Members approved the Chief Executive writing to both the Minister for Communities 

and the Minister for Infrastructure to set out this Council’s concerns and to request 

the relevant central government department to finance the Service accordingly. 

The Chief Executive of Mid and East Antrim Borough Council has since written to all 

Chief Executives seeking additional payment for the service by 16 October, 

(enclosed 6.d).   She sets out that if additional budget is not received, once a 

particular level of consultation is reached, no further responses will issue until the 

new financial year.   

The letters to the Ministers have made reference to this threat, and legal advice is 

being sought accordingly and an update will be brought to Committee as soon as it is 

available. 

Recommendation: 

It is recommended that Council notes the content of this report and that: 

a) officers continue to review potential solutions and procurement options in 

terms of the required SES service for the LDP, with a further report to be 

brought to Council, 

b) officers review how much work has been undertaken by SES in servicing AND 

Planning Applications to date and how much staff time/budget remains this 

year, 

c) and that the Chief Executive write back to the Chief Executive of Mid and East 

Antrim Borough Council indicating that Council believe the service should be 

provided at no cost to Council, and outline that we have written to both 

Ministers in this regard.  
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Delivery of Additional Services by 
Shared Environmental Service 

 

 
Service Level Agreement 

 
Between 

 

Mid and East Antrim Borough Council 
 

and 
 

Click here to enter Customer  
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Operational Contacts 

 

Mid and East Antrim Borough Council  

Gwyneth Evans 

Shared Environmental Service Business Manager 

gwyneth.evans@midandeastantrim.gov.uk 

Tel: 028 2563254 
County Hall 
182 Galgorm Road 
Ballymena 
BT42 1QF 

 

Customer name and address 

  

mailto:gwyneth.evans@midandeastantrim.gov.uk
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This Agreement is dated Day Month Year 

PARTIES TO THE AGREEMENT 

The parties to the agreement are Mid and East Antrim Borough Council, 

( hereinafter called the ‘Shared Environmental Service’) and the user ( hereinafter 

called ‘the user’) 

 

 

 

 

 

 

Name: Linda Williams  

Position: Director of Economic Growth, Regeneration & Tourism  

Mid and East Antrim Borough Council 

 

Signed:_________________________  Date:  

 

Name: Click here to enter name 

Position:Click here to enter position 

Click here to enter Customer  

 

Signed:_________________________  Date: 
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Purpose 
 
1. This Service Level Agreement details additional Sustainability Appraisal 

(incorporating Strategic Environmental Assessment) services to be provided by 

Shared Environmental Service to the user in support of its Local Development Plan 

making functions and sets out the costs and working arrangements for delivery of 

these services. 

 
Overview 
 
2. Shared Environmental Service was established in April 2015 to support Councils 

to meet their environmental responsibilities in connection with their role as planning 

authorities. Its centrally-funded role is to carry out Habitats Regulations 

Assessments on behalf of Councils for development management and during the 

preparation of Local Development Plans to assess and advise on impacts on 

European sites (Special Areas of Conservation and Special Protection Areas) and 

Ramsar sites.  The service is employed by Mid and East Antrim Council and based 

in County Hall, Ballymena.  

 
3. Shared Environmental Service has developed a number of additional services to 

support Councils in the process of Sustainability Appraisal (incorporating Strategic 

Environmental Assessment). In carrying out this function Shared Environmental 

Service will assist the user to comply with the requirements of the Planning Act 

(Northern Ireland) 2011, subordinate planning legislation and the Environmental 

Assessment of Plans and Programmes Regulations (Northern Ireland) 2004 as 

they relate to Sustainability Appraisal and Strategic Environmental Assessment. 

These requirements are set out in the DOE Development Plan Practice Note 04 

Sustainability Appraisal incorporating Strategic Environmental Assessment.  

 
Objectives 
 
4. Shared Environmental Service will have the following objectives:  

 

• Support the user to comply with legislation requirements in relation to 

Sustainability Appraisal incorporating Strategic Environmental Assessment for 

Local Development Plan preparation.  

 

• Support the user by providing advice and reports in an agreed timescale to 

support Local Development Plan preparation. 

 

• Deliver additional services if required and agreed with the user where there is 

capacity and at the cost in Schedule 2 subject to approval.  
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Principles 

 
5. Shared Environmental Service will follow a number of principles to ensure the 

provision of high quality services: 

 

• Dedicated Staff – the user will have a Client Manager to oversee this 

agreement and a Client Officer to carry out appraisals.   

• Skills - Shared Environmental Service will employ additional staff with 

environmental planning knowledge and experience, and will provide them with 

specialist training as required.  

• Early and regular contact - Advice will be available from the timetable 

planning stage and there will be regular contact throughout.  

• Flexible approach- Shared Environmental Service will work with the user to 

deliver services that integrate with the Council’s approach to Local 

Development Plan preparation. 

• Responding within deadlines - Shared Environmental Service will work within 

an agreed timetable to provide input at each plan stage.  

• Quality - All outputs will be subject to internal quality assurance.  

• Consistency - Shared Environmental Service will provide consistent advice to 

users.  

• Confidentiality - Shared Environmental Service will respect confidentiality and 

be independent and impartial.  

• Evidence - Reports will be evidence based using the most current datasets 

with sources referenced appropriately.  

• Access – The user will have secure online access to all data collected and work 

carried out by Shared Environmental Service on its behalf.  

• Build capacity - The approach will enable the user to build capacity ensuring 

that skills developed by the project team will be retained in-house. 

• Integrated assessment - Habitats Regulations Assessment, which will not be 

charged for, will be aligned with the Sustainability Appraisal (incorporating 

Strategic Environmental Assessment).  

• Information - Shared Environmental Service will support the user to comply 

with the terms of the Freedom of Information Act 2000 and Environmental 

Information Regulations 2004.  

• Cross-boundary working - Where a Council has a land border with the 
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Republic of Ireland, Shared Environmental Service will support consultation 

with the relevant Councils and the Department of Housing, Planning and Local 

Government. 

• Neighbouring Council working – Shared Environmental Service will assist 

the user to identify common issues with neighbouring Councils and provide 

relevant support at consultation in relation to Sustainability Appraisal and 

Strategic Environmental Assessment as required. 

• Representation - Shared Environmental Service will be available to provide 

limited support at independent examination on the Sustainability Appraisal 

(incorporating Strategic Environmental Assessment) as required.  

Charging 
 
6. An overview of the work to be carried out at each plan stage is provided in Schedule 

1. The services on Schedule 2 will be provided to the user by Shared 

Environmental Service in accordance with the stated terms.   

 
7. All Councils will be able to use the following services for no charge: 

 

• SA/SEA Resource hub 

• Support through Development Plan Working Group Meetings. 

 
Additional Services 

8. The following additional services may be available on request.  Prices for these, 

and any future services which Shared Environmental Service offers, will be quoted 

at the time of request.  

 

• Facilitation of public engagement and consultation. 

 

• Where the Council requires it, Rural Proofing and Equality Impact Assessment 

may be integrated into the Sustainability Appraisal (incorporating Strategic 

Environmental Assessment) process. 

 
Working relationship and responsibilities 
 
9. The user will: 

 

• Engage with Shared Environmental Service as early as possible to assess the 

current position and agree a realistic timetable for delivery.   

• Confirm by the 1st March each year the estimated timing of input to the 

preparation of Local Development Plans in the following year.   

• Allow access to appropriate development plan meetings, and associated 
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documentation. This includes any baseline or State of the Environment data 

previously collected and collated by the Council or its previous legacy Councils 

and any relevant GIS base map layers that the Council holds. 

10. Shared Environmental Service will: 

• Provide the user with a Scoping Report template outlining the Sustainability 

Appraisal scope and methodology, for consultation with the Consultation Body, 

to ensure that it is legislatively compliant, and will demonstrate in the Scoping 

Report how all feedback from the Consultation Body has been addressed. 

• Demonstrate how all other feedback from stakeholders and public consultation 

has been incorporated.  

• Provide all outputs at an agreed date that allows the Council to review and 

comment on papers and amend those outputs to address Council feedback.  

• Attend any part of Independent Examination as expert witness or to provide 

advice and input to any papers relating to Independent Examination and 

soundness where relevant to Sustainability Appraisal.  

11. All outputs will be provided in electronic format. Shared Environmental Service will 

include all tables, maps and figures required to illustrate reports but will not carry 

out graphic design.  

 
12. The ownership of any data or report provided for appraisal of the Local 

Development Plan by Shared Environmental Service will rest with the user. The 

ownership of any general guidance to Councils will rest with Shared Environmental 

Service.  Responsibility for decision making regarding a Local Development Plan 

lies with the user.  

 

13. The parties commit to taking measures so that all staff members carrying out the 

work respect the confidential nature of this information, and do not disseminate it, 

pass it on to third parties or issue it without prior written consent of the party that 

provided the information. The parties commit to taking the same measures to 

maintain the confidential natures of the information, as they would do should it 

concern their own confidential information. 

 

14. Shared Environmental Service will endeavour to ensure that all guidance and 

advice it provides is consistent with the current Directives, Regulations, guidance 

and case law. However in the event of any uncertainty about the application of 

these Shared Environmental Service will inform the Council so that it may seek 

legal opinion. Shared Environmental Service would advise that in any matter of law 

it is the responsibility of the user to seek appropriate legal advice.  

 

15.  Shared Environmental Service will provide a record of all meetings held with the 
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user which will indicate agreed actions. 

 

16. Shared Environmental Service cannot guarantee that legal challenges will not be 

taken to include reasons relating to Sustainability Appraisal (incorporating 

Strategic Environmental Assessment). It may provide the user with reasonable 

assistance, in the form of advice and evidence, in the defence of any challenges in 

relation to Sustainability Appraisal (incorporating Strategic Environmental 

Assessment)  

 
17. The user may terminate the arrangement with Shared Environmental Service at 

the end of each Plan Stage. This must be communicated to Shared Environmental 

Service at least three months before the beginning of the next plan stage to 

facilitate reallocation of staff.   

 
Performance Monitoring and review 
 
18. If any performance issues arise regarding service delivery they should normally be 

resolved between the Local Development Plan Principal Officer in the user and the 

Head of Shared Environmental Service. The Parties will use their best efforts to 

negotiate disputes arising from this SLA in order to obtain mutual acceptable 

settlements. If this is not successful, the issue will be escalated to the Head of 

Service for Planning in both Councils and finally to the Chief Executives of both 

Councils. In each case a meeting will be held, issues discussed, actions agreed 

and monitored.  

 
19. Delivery of this Service Level Agreement will be monitored and a short Annual 

Report provided to the user Head of Planning by 30th April each year. 
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     Schedule 1 
 

Staff input for each stage of plan preparation 
 

Plan Stage 
Estimate
d Time 
(months) 

SA/SE
A 
Stage 

Service 
HEP
O 
Days 

SEP
O 
Days 

Total 
Cost 

Througho
ut Plan 
Preparatio
n 

On 
going 

Throug
hout 

SA/SEA Resource hub 

Support through Development Plan 
Working Group 

   

 
STAGE1 
Preferred 
Options 
Paper 

6 

Stage A 
(I) 

SA Scoping Report 

104 31 20,505 
Stage A 
(II) 

SA Interim Report 

STAGE 2 
Plan 
Strategy 

18 

Stage B 
Assessment of alternatives and any 
likely significant effects of the draft 
Plan Strategy against SA objectives. 

75 22 14,725 

Stage 
C 

Preparation of the SA Report 

Stage 
D 

Consulting on the SA Report 

The SA report will be published for 
consultation along with the draft Plan 
Strategy. 

Stage E SA Adoption Statement 

Stage F 
Design and implement monitoring for 
implementation of the Plan Strategy. 

STAGE 3 
Local 
Policies 
Plan 

18 

Stage A 
Update SA Scoping Report for and 
consult Consultation Body as required. 

75 22 14,725 

Stage B 

Assessment of alternatives and any 
likely significant effects of the draft 
Local Policies Plan against SA 
objectives. 

Stage 
C 

Preparation of the SA Report for the 
draft Local Policies Plan. 

Stage 
D 

Consultation on the SA Report for the 
draft Local Policies Plan. 

Stage E 
SA Adoption Statement for Local 
Policies Plan. 

Monitor
ing and 
Review 

Design monitoring for implementation 
of the Local Development Plan. 

STAGE 4 
Monitorin
g 

On 
going 

Post 
LPP 

Service to be agreed    

Total       
 
49,955 
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Schedule 2 

Agreed Costs 

The charging model is based on the given number of days for a Senior 

Environmental Planning Officer, and a Higher Environmental Planning Officer, with 

22% allowance for all overheads. VAT will be charged at 20% additional to the costs 

below. VAT for this service is understood to be recoverable by councils.  

1. The service to be delivered and charges agreed with the user are: 

 
Service Start Date End Date Total 

Charge 
Annual 
Charge 

Preferred Options Paper     

Plan Strategy     

Local Policies Plan     

 

2. These costs include the equivalent of twelve visits per year to include Project 

Management Team, stakeholder or other meetings and IE representation.  

Additional meetings will be charged in accordance with daily rates above and Mid 

and East Antrim mileage rates. These additional daily rates and overall costs may 

be revised to reflect changes in staff costs subject to agreement. The user will be 

advised of any proposed changes. Mid and East Antrim Council will agree in 

advance of attending any additional meetings at the costs set out above.     

 
3. The charge for these services will be based on financial years running from 1 April 

to 31 March. 

 
4. Shared Environmental Service will work with the user to accommodate changes to 

the plan timetable where possible.  If there is an overrun of more than three months, 

an additional cost may be agreed and charged to contribute to the cost of retaining 

staff.  This cost will be agreed between Shared Environmental Service and the 

Council and will apply only in exceptional circumstances where Shared 

Environmental Service is unable to arrange reallocation of staff resources. This 

additional cost will not apply if the over-run is due to the service provided by Mid 

and East Antrim Council.    

 
5. This cost includes limited support at Independent Examination. 

 
 

 
 
 



 

 Head Office 
The Braid 
1-29 Bridge Street
Ballymena BT43 5EJ 

Tel: 0300 1245 000 

Please reply to: 

  Ballymena Office 
Ardeevin 
80 Galgorm Road 
Ballymena BT42 1AB 

  Carrickfergus Office 
Museum & Civic Centre 
11 Antrim Street 
Carrickfergus BT38 7DG 

 Larne Office 
Smiley Buildings 
Victoria Road 
Larne BT40 1RU 

  Planning Office 
County Hall 
182 Galgorm Road 
Ballymena BT42 1QL 

Chief Executive 
Anne Donaghy 

www.midandeastantrim.gov.uk 

Leona Maginn 
Ards and North Down Borough Council 
2 Church Street 
Newtownards 

1 June 2020 

Dear Leona 

Ards and North Down Borough Council agreed a Service Level Agreement (SLA) with Mid and East 
Antrim Borough Council to secure the services of Shared Environmental Service (SES) in support of 
your Local Development Plan in 2017.   

The section on charging indicated that the service would be charged on a total sum for each stage of 
plan preparation as set out in Schedule 1. SES completed work on this basis to provide a Sustainability 
Appraisal Scoping Report and Interim Report in support of your Preferred Options Paper.  

Following an independent review of the services provided by Shared Environmental Service, it has 
now become apparent that the original SLA underestimated the amount of work required to carry out 
the Sustainability Appraisal of your Preferred Options Paper. The Consultants recommended that all 
work carried out by SES in the future should be charged at an hourly rate and that the rates should be 
reviewed to reflect the full cost to council.  

Please find enclosed a revised SLA and pricing policy which will ensure that going forward the full cost 
of this service can be adequately recovered.  I would be grateful for your confirmation of agreement 
with the revised SLA to enable ongoing delivery of services. On confirmation by email, two hard 
copies signed on behalf of Mid and East Antrim Borough Council will be forwarded for signature so 
that you can return one and retain one.  

Please note paragraph 10 relating to the timetabling of work for your council. To enable SES to ensure 
that it has sufficient resources to carry out all work for clients, it is important that early notice is 
provided of required delivery dates. I appreciate there is some uncertainty about timetables at 
present. Please confirm revised timetables as soon as you are in a position to do so and keep SES 
updated in the event of any changes in accordance with the SLA.  SES is happy to discuss or provide 
an approximate estimate of costs to assist with budgeting. 

Yours sincerely 

Paul Duffy 
Head of Planning and Building Control (Mid and East Antrim Borough Council) 

Cc Ann McCullough, Head of Planning, Ards and North Down Borough Council 
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Operational Contacts 
 
Mid and East Antrim Borough Council  
Susanna Allen 
Principal Environmental Planning Officer 
County Hall 
182 Galgorm Road 
Ballymena 
BT42 1QF 

 

Ards and North Down Borough Council 
Leona Maginn 
Principal Planning Officer  
2 Church Street 
Newtownards  
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This Agreement is dated 1 June 2020 

PARTIES TO THE AGREEMENT 

The parties to the agreement are Mid and East Antrim Borough Council, 
( hereinafter called the ‘Shared Environmental Service’) and the user ( hereinafter 
called ‘the user’) 

 

 

 

 

 

 

Name: Paul Duffy 

Position: Head of Planning and Building Control 

Mid and East Antrim Borough Council 

 

Signed:_________________________  Date:  

 

Name: Ann McCullough 

Position: Head of Planning 

Ards and North Down Borough Council 

 

Signed:_________________________  Date: 
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Purpose 
 
1. This Service Level Agreement details additional Sustainability Appraisal 

(incorporating Strategic Environmental Assessment) services to be provided by 
Shared Environmental Service to the user in support of its Local Development Plan 
making functions and sets out the costs and working arrangements for delivery of 
these services. 

 
Overview 
 
2. Shared Environmental Service was established in April 2015 to support Councils 

to meet their environmental responsibilities in connection with their role as planning 
authorities and is employed by Mid and East Antrim Council. Its centrally-funded 
role is to carry out Habitats Regulations Assessments on behalf of Councils for 
development management and during the preparation of Local Development Plans 
to assess and advise on impacts on European sites (Special Areas of Conservation 
and Special Protection Areas) and Ramsar sites.   

 
3. Shared Environmental Service has developed additional services to support 

Councils in the process of Sustainability Appraisal (incorporating Strategic 
Environmental Assessment). In carrying out this function Shared Environmental 
Service will assist the user to comply with the requirements of the Planning Act 
(Northern Ireland) 2011, subordinate planning legislation and the Environmental 
Assessment of Plans and Programmes Regulations (Northern Ireland) 2004 as 
they relate to Sustainability Appraisal and Strategic Environmental Assessment. 
These requirements are set out in the DOE Development Plan Practice Note 04 
Sustainability Appraisal incorporating Strategic Environmental Assessment.  

 
Objectives 
 
4. Shared Environmental Service will have the following objectives:  

 
• Support the user to comply with legislation requirements in relation to 

Sustainability Appraisal incorporating Strategic Environmental Assessment for 
Local Development Plan preparation.  
 

• Support the user by providing advice and reports in an agreed timescale to 
support Local Development Plan preparation. 
 

• Deliver additional services, if required and agreed with the user, charged at the 
rates in Schedule 2.  



5 
 

Principles 

 
5. Shared Environmental Service will follow a number of principles to ensure the 

provision of high quality services: 
 
• Dedicated Staff - the user will have a Client Manager to oversee this 

agreement and a Client Officer to oversee delivery of the service.   

• Skills - Shared Environmental Service will employ staff with environmental 
planning knowledge and experience, and will provide them with specialist 
training as required.  

• Early and regular contact - Advice will be available from the timetable 
planning stage and there will be regular contact throughout.  

• Flexible approach - Shared Environmental Service will work with the user to 
deliver services that integrate with the Council’s approach to Local 
Development Plan preparation. 

• Responding within deadlines - Shared Environmental Service will work within 
an agreed timetable to provide input at each plan stage.  

• Quality - All outputs will be subject to internal quality assurance.  

• Consistency - Shared Environmental Service will provide consistent advice to 
users.  

• Confidentiality - Shared Environmental Service will respect confidentiality and 
be independent and impartial.  

• Evidence - Reports will be evidence based using the most current datasets 
with sources referenced appropriately.  

• Access - The user will have secure online access to all data collected and work 
carried out by Shared Environmental Service on its behalf.  

• Build capacity - The approach will enable the user to build capacity ensuring 
that skills developed by the project team will be retained in-house. 

• Integrated assessment - Habitats Regulations Assessment, which will not be 
charged for, will be aligned with the Sustainability Appraisal (incorporating 
Strategic Environmental Assessment).  

• Information - Shared Environmental Service will support the user to comply 
with the terms of the Freedom of Information Act 2000 and Environmental 
Information Regulations 2004.  

• Cross-boundary working - Where a council has a land border with another 
council or the Republic of Ireland, Shared Environmental Service will reflect  
relevant policies and strategies in the Sustainability Appraisal and support any 
cross-boundary consultation by the user. 
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• Representation - Shared Environmental Service will be available to provide 
support at independent examination on the Sustainability Appraisal as required.  

Charging 
 
6. An overview of the work to be carried out at each plan stage is provided in 

Schedule 1. Charging by SES will operate on a full cost recovery basis in 
accordance with Schedule 2. Schedule 2 will be subject to regular review and 
update where agreed by both parties.  

 
7. If any third party services or external training are required these will be agreed in 

advance and invoiced through SES. 
 
8. SES will invoice the client at quarterly intervals, within 20 working days of the end 

of each quarter. Each invoice will be supported by a breakdown of the costs 
incurred. 

 
9. Additional services in support of Local Development Plan preparation, review and 

monitoring may be available on request. Such agreed additional services will be 
charged at the rates set out in Schedule 2.  

 
Working relationship and responsibilities 
 
10. The user will: 

 
• Engage with Shared Environmental Service to agree a realistic timetable for 

delivery and update Shared Environmental Service, as early as possible, on 
any change to that timetable of four weeks or more. 

• Allow access to appropriate development plan meetings, and associated 
documentation. This includes evidence papers, baseline or State of the 
Environment data and any relevant GIS base map layers that the Council holds. 

11. Shared Environmental Service will: 
• Demonstrate how all feedback from the Consultation Body, other stakeholders 

and public consultation has been addressed.  

• Provide all outputs at an agreed date that allows the Council to review and 
comment on papers and amend those outputs to address Council feedback.  

• Attend any part of Independent Examination as expert witness or to provide 
advice and input to any papers relating to Independent Examination and 
soundness where relevant to Sustainability Appraisal.  

12. All outputs will be provided in electronic format. Shared Environmental Service will 
include tables, maps and figures required to illustrate reports but will not carry out 
graphic design.  
 

13. The ownership of any data or report provided for appraisal of the Local 
Development Plan by Shared Environmental Service will rest with the user. The 
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ownership of any general guidance to Councils will rest with Shared Environmental 
Service.  Responsibility for decision making regarding a Local Development Plan 
lies with the user.  

 
14. The parties commit to taking measures so that all staff members carrying out the 

work respect the confidential nature of this information, and do not disseminate it, 
pass it on to third parties or issue it without prior written consent of the party that 
provided the information. The parties commit to taking the same measures to 
maintain the confidential natures of the information, as they would do should it 
concern their own confidential information. 

 
15. Shared Environmental Service will endeavour to ensure that all guidance and 

advice it provides is consistent with the current Directives, Regulations, guidance 
and case law. However, in the event of any uncertainty about the application of 
these, Shared Environmental Service will inform the Council so that it may seek 
legal opinion. Shared Environmental Service would advise that in any matter of law 
it is the responsibility of the user to seek appropriate legal advice.  

 
16. Shared Environmental Service will, if required, provide a record of all meetings held 

with the user to include agreed actions. 
 

17. Shared Environmental Service cannot guarantee that legal challenges will not be 
taken to include reasons relating to Sustainability Appraisal (incorporating 
Strategic Environmental Assessment). It may provide the user with reasonable 
assistance, in the form of advice and evidence, in the defence of any challenges in 
relation to Sustainability Appraisal (incorporating Strategic Environmental 
Assessment).  
 

18. The user may terminate the arrangement with Shared Environmental Service at 
the end of each Plan Stage. This must be communicated to Shared Environmental 
Service at least three months before the beginning of the next plan stage to 
facilitate reallocation of staff.   

 
Performance Monitoring and review 
 
19. If any performance issues arise regarding service delivery they should normally be 

resolved between the Local Development Plan Principal Officer in the user and the 
Head of Shared Environmental Service. The Parties will use their best efforts to 
negotiate disputes arising from this SLA in order to obtain mutual acceptable 
settlements. If this is not successful, the issue will be escalated to the Head of 
Planning in both Councils and finally to the Chief Executives of both Councils. In 
each case a meeting will be held, issues discussed, actions agreed and monitored.  

 
20. Delivery of this Service Level Agreement will be monitored and a short Annual 

Report provided to the user’s Head of Planning by 30th April each year. 
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     Schedule 1 
 

Staff input for each stage of plan preparation 
 

Plan Stage SA/SEA 
Stage Service 

Throughout Plan 
Preparation Throughout Support through Development Plan Working Group 

STAGE 1 
Preferred 
Options Paper 

Stage A (I) SA Scoping Report 

Stage A (II) SA Interim Report 

STAGE 2 
Plan Strategy 

Stage B 
Review and update of the SA Scoping Report. Assessment of 
alternatives and any likely significant effects of the draft Plan Strategy 
against SA objectives. 

Stage C Preparation of the SA Report 

Stage D 
Consulting on the SA Report 

The SA Report and updated Scoping Report will be published for 
consultation along with the draft Plan Strategy. 

Stage E SA Adoption Statement 

Stage F Design and implement monitoring for implementation of the Plan 
Strategy. 

STAGE 3 
Local Policies Plan 

Stage A Update SA Scoping Report for and consult Consultation Body as 
required. 

Stage B Assessment of alternatives and any likely significant effects of the 
draft Local Policies Plan against SA objectives. 

Stage C Preparation of the SA Report for the draft Local Policies Plan. 

Stage D Consultation on the SA Report for the draft Local Policies Plan. 

Stage E SA Adoption Statement for Local Policies Plan. 

Monitoring 
and Review 

Design monitoring for implementation of the Local Development 
Plan. 

STAGE 4 
Monitoring Post LPP Service to be agreed 
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Schedule 2 

Staff costs are based on salary and contributions and overheads.  VAT at 20% will 
be charged. Hourly charges will be applied to travel time. Third party or training costs 
will be charged according to actual cost to SES.  

OFFICER HOURLY RATE 

Principal Environmental Planning Officer £80.00  

Senior Environmental Planning Officer £65.00  

Higher Environmental Planning Officer £50.00  

Environmental Planning Officer £40.00  

Administrative Assistant  £30.00 

EXPENSES RATE 

Mileage £0.65 

Subsistence £13.50 
 

 
 
 
 
 



Councils have asked a number of questions about the revised SLA which was issued in July 2020. Those are 

addressed as follows.  

1. Previous number and grade of officers against proposed number and grade

The initial team in 2016 was one Higher Environmental Planning Officer (HEPO) and one Senior EPO.

Another HEPO joined the team in 2017. In 2019, when work was completed in support of one draft POP

and four draft Plan Strategies, the number of staff varied according to demand. During the busiest period

five staff were working all or most of their time on SA/SEAs.

The future number of staff dedicated to SA/SEA will depend on the workload at any time. This, in turn,

depends on LDP timetables and when councils require support.

2. Previous hourly/daily rate against proposed new hourly/daily rate

The comparison of rates is summarised here.

Officer 2017 2020 

 (Grade is that in 2020) Daily Daily Hourly 

Principal Environmental Planning Officer (PO10) N/A £600 £80 

Senior Environmental Planning Officer (PO5) £175 £487 £65 

Higher Environmental Planning Officer (PO2) £145 £375 £50 

Environmental Planning Officer (SO1) N/A £300 £40 

Administrative Assistant N/A £225 £30 

The 2017 SLA only proposed rates for SEPO and HEPO level staff and the lump sum fee was calculated at 

the daily rates of £175 and £145 respectively. The daily rates were based on apportioning salaries and 

overheads estimated at 22%. They did not however fully reflect the true salary costs and realistic costs of 

employing local government officers. For example, it did not include employer national insurance, pension 

payments and support services such as HR. The revised costs are based on salaries, employer overheads 

and apportionment of actual overhead costs.  

3. Previous estimated number of days against proposed estimated number of days.

The estimate of the time required for each stage of plan preparation provided in the original SLA was

Preferred Options Paper 135 days, Plan Strategy 97 days, Local Policies Plan 97 days. This also took into

account the Department of Environment’s estimate at the time that the LDP process, through to adoption

of Local Policies Plans, would be completed within four years. The time SES incurred for the POP stage was

found to be broadly in line with the original estimate.

The estimated number of days was 97 days for the draft Plan Strategy stage. Based on our records from the

first four draft Plan Strategies for which SES carried out SA/SEA, the average number of days taken to

complete a SA for draft Plan Strategy was 138 days across all grades.  It therefore took longer than

estimated to complete the SA.  Additional days will be required for subsequent work, such as any advice

required on SA/SEA representations, addenda if needed or input prior to adoption.

The average time taken to undertake the previous SAs therefore represents a good estimate for SA of draft

Plan Strategy.  However, experience has also shown that the overall time taken to complete the SA is

strongly influenced by the number of policies and options for the draft Plan Strategy requiring appraisal

and the level of detail/changes required in updating the baseline in the SA Scoping Report.

The estimated number of days was 97 days for the LPP stage. Actual time for LPP is at this stage, uncertain,

as SES has not commenced work for LPP and does not know the scope of the service required. A rough

estimate is that it will be between 80 and 120 days.

Item 6c



4. Additional costs against those areas previously stated to be free/included in total cost; and  

The HRA work is within the terms of the transferred functions grant and will not be charged for. All other 

work will be charged on an hourly basis and therefore will be controlled by what services a council 

requires.  

Over and above preparing SA/SEA reports other costs may arise for: 

• advising on representations; 

• preparing SA/SEA addenda – depends on the extent of changes brought forward by council; 

• and support at independent examination. 

5. Proposed total cost estimate. 

Based on experience, and at the hourly rates quoted in the revised SLA, estimated costs are £51,000 for 

SA/SEA to the draft Plan Strategy stage. There may be room for reducing these costs by careful planning of 

work, potential time savings through remote working and planning staff contributing more input.  

Costs for LPP are uncertain as SES has not commenced work for LPP and does not know the scope of the 

service required. SES will, as required for LPP, update Scoping Reports; provide resources and advice to 

assist councils to self-assess sites for LPP as far as possible; facilitate and record any group assessments; 

compile SA/SEA report. It is estimated that it would be in the order of £30,000 to £44,000. Once councils 

start LPP preparation a firmer estimate can be provided.  

6. In summary 

Councils have received exceptional value for money to date for the work carried out by SES. The revised 

SES hourly costs are realistic and based on full cost recovery rather than profit generation. They compare 

very favourably with consultancy rates. As a service within the Public Sector direct procurement via SLA is 

possible, saving Councils time for tendering.  

Continued support by SES brings the benefits of the knowledge and experience that SES has gained 

through working with other councils. SES has already provided added value to those councils preparing 

draft Plan Strategies by holding a workshop in January 2020 to share experience and provide advice to 

make the SA/SEA process more efficient.  

SES can share learning from stakeholders with councils to pre-empt issues they may raise. It has also 

helped planners refine draft policies by acting as a ‘critical friend’ during appraisals. By maintaining a 

watching brief on case law and sustainability issues SES provides up to date advice on technical and 

compliance issues.  

SES has a credible template for its reports that provides for efficiencies and a consistent approach for 

Councils while adapting to the requirements of their independent work. As SES is familiar with the LDP 

process it is able to commence work immediately and does not require the briefing or learning time that a 

consultant would require.  
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Our Ref:  AD/NR 
 
 
9 October 2020 
 
 
By Email Only to all Council Chief Executives 
 
 
Dear Chief Executive 
 
Re: Shared Environmental Service 
 
I have previously written to you and briefed SOLACE on the current position of 
Shared Environmental Service, which is a shared service operating on behalf of all 
eleven councils which is hosted by Mid and East Antrim Borough Council. 
 
You are fully aware of the resourcing problems and my attempts to secure additional 
funding from Central Government to make up the shortfall.  Unfortunately Central 
Government have been unwilling to cover the shortfall in funding and has advised 
that the Transfer Functions Grant cannot be re-visited.  Therefore, as a last resort, I 
have asked each Council to make an equal contribution, over a two year period, to 
ensure that SES is adequately resourced to deal with the increased workload. 
 
I appreciate the support I previously received through SOLACE and I understand that 
invoices issued in May 2020 to each Council for the 2020/21 contribution of £8,500.  I 
would like to thank Antrim and Newtownabbey and Newry and Mourne Council’s for 
their prompt payment.  Reminders were subsequently sent to the remaining councils 
on 19 August 2020. 
 
I am keen to press ahead, and securing your contribution will ensure that SES is 
adequately resourced going forward.  I would ask those councils who haven’t already 
paid to do so by the Friday 16 October 2020.   
 
I appreciate that all councils are currently in a challenging financial position and I 
hope you understand that I can no longer subsidise this service.  Given the key role 
SES play in ensuring councils comply with their environmental governance 
responsibilities, and the increasing risks of legal challenge on environmental 
grounds, I would consider each councils contribution to be relatively modest and a 
sound investment, but it is up to each individual Council to make their own decision. 
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If this additional funding is not secured, Mid and East Antrim Council will not be in a 
position to provide the full core function to those councils who have not made their 
contribution.  In the event of non-payment, a quota will be allocated to those 
councils which have not contributed and once it has been exceeded, the service will 
stop and no further consultation responses will issue to that council until the new 
financial year. 
 
You cooperation in this matter would be much appreciated, and I look forward to 
hearing from you. 
 
Yours sincerely 
 

 
 
Anne Donaghy 
Clerk & Chief Executive 
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ITEM 7  
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning Committee 

Date of Meeting 03 November 2020 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Planning 

Date of Report 16 October 2020 

File Reference       

Legislation       

Section 75 Compliant  Yes     ☒         No     ☐        Other  ☐ 

If other, please add comment below:  

      

Subject Notification from BT re removal of public telephone 
service at Main Road, Cloughey 

Attachments Item 7a - Letter from BT 

 
I refer Members to the accompanying letter received from British Telecom, advising 

that a consultation has been initiated to remove the public telephone service from the 

above location to allow Cloughey & Community Council (C&CC) to adopt the K6 red 

telephone box for the local community.  It is the intention of C&CC to use the 

telephone box to install a defibrillator. 

BT’s Commercial Field Officer has written to request that the Council does not raise 

any objection to cease the service so that the parish can adopt the telephone box, 

which is their desire. 

As Members will read, there are other kiosks within the vicinity and there is also full 

network coverage. 

RECOMMENDATION 

It is recommended that Council notes the content of the letter and approves for the 

Head of Planning to respond, stating no objection on behalf of the Council. 
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ITEM 8  
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning Committee 

Date of Meeting 03 November 2020 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Planning 

Date of Report 16 October 2020 

File Reference       

Legislation       

Section 75 Compliant  Yes     ☒         No     ☐        Other  ☐ 

If other, please add comment below:  

      

Subject Media Release by NI Audit Office 

Attachments Item 8a - Media Release 

Item 8b - Renewable Energy Report 

 
Members may already be aware of the attached media release and report 
concerning the finding of the NI Audit Office into the Northern Ireland Renewable 
Obligation scheme. 

The Planning Service fed into the Audit Office in respect of wind turbines and 
anaerobic digesters approved and/or operating within the Borough. 

 

RECOMMENDATION 

It is recommended that Council notes the content of the media release and attached 
report. 
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Generating electricity from renewable energy 

A green scheme to incentivise the development of electricity generated from renewable energy sources 

has succeeded in helping Northern Ireland exceed its targets, but the financial return for some investors 

may have been more generous than it needed to be. That is among the main findings of a new report, 

published today (Tuesday 13 October 2020) by the Comptroller and Auditor General, Mr Kieran Donnelly 

CB.  

The Northern Ireland Renewable Obligation scheme (NIRO) is a market based mechanism where 

renewable generators are issued with Northern Ireland Renewable Obligation Certificates (ROCs) for 

each unit of electricity generated.  The scheme is not funded by taxation. Instead renewable generators 

sell the certificates to electricity suppliers throughout the UK, who use them to demonstrate compliance 

with their obligation to source a given proportion of the electricity they supply from renewable sources.  

Today’s report forecasts the total maximum cost to all UK suppliers of purchasing ROCs generated in 

Northern Ireland to help meet their renewables obligations between its inception in 2005 to when it 

finally ends in 2037 to be £5 billion. This includes £1.25 billion as the forecasted cost to all NI suppliers 

to meet their renewables obligation. Ultimately the cost of all ROCs, irrespective of origin, is passed on 

by electricity suppliers to consumers as part of their electricity bills. 

Approximately 85 per cent of all electricity produced from renewable sources in Northern Ireland comes 

from on-shore wind and is produced by 1,282 wind generating stations.  Of these, 1,209 (94 per cent) 

are small-scale standalone turbines. This is three times the number of small-scale standalone turbines 

per square kilometre than in Great Britain. The report identifies a higher level of financial support from 

the NIRO for these type of turbines from 2014 until closure on 30 June 2016 than in Great Britain, and 

that the potential rate of return could be in excess of 20 per cent, with a payback period (on the original 

investment) of less than four years.  

Mr Donnelly’s report also examines Anaerobic Digester (AD) plants, which break down organic matter to 

produce biogas.  This biogas can then be used to generate electricity by a NIRO accredited generating 

station.   As with wind energy, the report finds that in Northern Ireland the vast majority of generating 

stations using biogas from AD plants (91 out of 110) were small-scale and designed with the potential of 

achieving the maximum level of income from the NIRO.  In addition, the report concludes that the 

modelling used by the former Department for Enterprise, Trade and Investment to set the level of 

support for generating stations using biogas could be providing higher levels of financial support than 

necessary to investors in this technology. 

The report also highlights a lack of joined-up thinking between departments and agencies, which 

resulted in environmental and planning risks not being identified and managed. There is no requirement 

in the NIRO legislation for investors and operators of these types of renewable technology to comply 

with planning and environmental regulations. A significant number of wind turbines and AD plants that 

either did not have planning permission, or had not complied with planning restrictions, were identified.  

In addition, out of 68 AD plants that process significant amounts of agricultural waste, 30 were found to 

not have the appropriate licence to do so.  In all of these cases ROCs continued to be issued because 

there was nothing in the legislation to prevent this from happening.  
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While Mr Donnelly’s report identifies a number of risks and concerns, it acknowledges that the scheme 

was fundamental in enabling Northern Ireland to exceed its target of 40 per cent electricity 

consumption from renewable sources by 2020.  

Commenting on the report’s findings, Mr Donnelly said: 

“This report does not criticise the use of renewable sources as a means of electricity generation as this 

undoubtedly produces significant benefits for the environment and society as a whole. 

 “However, I have found a number of strategic shortcomings in the design of the NIRO. This report has 

been published at a time of significantly reduced public confidence in renewable energy schemes. It is 

crucial that the recommendations I have made here are followed up, and that lessons are learned to 

ensure future schemes are more robust and efficient.” 

Other key findings from the report included: 
 

 The NIRO legislation permits accredited renewable generating stations, which are not connected 
to the grid, or do not export electricity to the grid, to still earn ROCs for electricity generated. 
The report finds that the NIRO legislation was vague and non-specific in relation to permitted 
uses of electricity not exported to the grid. It recommends that any future renewables 
legislation should only provide financial support for generating off grid renewable electricity 
where it was clearly being used to replace electricity that would otherwise come from fossil fuel 
sources. 

 The NIAO identified a large number of wind and AD based generating stations that had not been 
identified for a rates assessment. As a result of this an additional £2 million of annual rates has 
been recovered by Land and Property Services. 

 The report does not identify any ‘phantom AD plants’ i.e. where ROCs were being issued to AD 
based generating stations which did not in fact exist. However, an investigation by Ofgem 
identified a potential issue of ‘gaming’, where two small generating stations had been set up in 
close proximity and as such were able to claim a higher number of ROCs.  Ofgem concluded that 
both of these stations should have been accredited as a single station and were reclassified 
accordingly. 

ENDS 

Notes for Editors 

1. The Comptroller and Auditor General is Head of the Northern Ireland Audit Office (the Audit 

Office). He and the NIAO are totally independent of Government.  He certifies the accounts of 

Government Departments and a range of other public sector bodies.  He has statutory authority 

to report to the Assembly on the economy, efficiency and effectiveness with which departments 

and public bodies use their resources.  His reports are published as Assembly papers. 

2. This report is available on the Audit Office website at www.niauditoffice.gov.uk.  The report is 

embargoed until 00.01 hrs on 13 October 2020. 

3. The examination focussed on wind and anaerobic digester based technologies, which together 
produce approximately 91 per cent of Northern Ireland’s electricity generated from renewable 
sources.  
 

4. Under the NIRO scheme accredited generators are issued ROCs for every megawatt hour of 
electricity they produce generally for a 20 year period, from the date of accreditation. These 
ROCs are then sold to electricity suppliers to meet a renewables obligation set annually by 
Government to generate a proportion of their electricity from renewable sources. ROCs issued in 
NI are tradable along with ROCs issued in England, Scotland and Wales in a UK-wide market for 
ROCs. 
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Notes for Editors 

 
5. While around 94 per cent of on-shore wind generating stations are small-scale, standalone 

turbines, they only generate about 13 per cent of all wind generated electricity. The other 81 per 
cent is generated by ‘wind farms’ which are accredited as single generating stations but have 
multiple turbines. 
 

6. The report accepts that it is not possible to accurately predict the final consumer cost of the 
scheme in the future. The figure of £5 billion quoted, therefore, represents the NIAO’s best 
estimate of the maximum total cost to UK electricity suppliers of purchasing NIROCs from 2005 
to 2037 to meet their respective renewables obligations in NI and in GB. The calculation is based 
on the assumption that NI suppliers will meet their obligation solely by presenting NIROCs 
purchased at a net cost equal to the UK-wide buy-out fee and that GB suppliers purchase the 
surplus. 

 
7. The Northern Ireland Renewables Obligation scheme was established on 1 April 2005, and closed 

to all technologies on 31 March 2017, with exceptions for projects that met the criteria for grace 
periods. Once generators became accredited to the scheme, they were entitled to claim 
Renewable Obligation Certificates for 20 years. 

 
8. Background briefing can be obtained from the Audit Office by contacting Tomas Wilkinson (028 

9025 1073) or Brian O’Neill (028 9025 4323). 
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Key Facts and Forecasts

40% Northern Ireland’s 2020 target percentage of electricity to be 
consumed from renewable sources

46.8% the actual percentage of electricity consumption generated from 
renewable sources in Northern Ireland for the 12 month period 
ending 31 March 2020. 

85.4% percentage of renewable electricity generated from onshore wind for 
the 12 month period ending 31 March 2020

5.3% percentage of renewable electricity generated by biogas for the 12 
month period ending 31 March 2020

£31 the average cost, to the average domestic electricity consumer in 
Northern Ireland (5 per cent of the average total electricity bill), of 
renewable electricity support schemes in 2019 

£80 the average cost to the average domestic electricity consumer in Great 
Britain (7 per cent of the average total electricity bill), of renewable 
electricity support schemes in 2019 

3.5 approximately three and a half times as many AD based generating 
stations per sq. km of land in Northern Ireland than in Great Britain 

3 almost three times as many stand-alone wind turbines per sq. km of 
land in Northern Ireland than in Great Britain
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£1.17  
billion1

 

the Department for the Economy’s estimated maximum cost to all UK 
suppliers of purchasing NIROCs to meet the respective renewables 
obligations in GB and NI from 1 April 2005 to 31 March 2019. In 
NIAO’s opinion this figure is also a good estimate of the maximum 
amount that has been received by generators of renewable electricity 
in Northern Ireland over the same period through the sale of NIROCs 
under the NIRO scheme. Of this total amount:

• £0.37 billion is the estimated maximum cost to NI electricity 
suppliers of purchasing NIROCs to meet the renewables obligation 
in NI from 1 April 2005 to 31 March 2019; and

• £0.8 billion is the estimated maximum cost to GB electricity 
suppliers of purchasing surplus NIROCs to contribute towards 
meeting the renewables obligation in GB from 1 April 2005 to 31 
March 2019.

£5  
billion1

the NIAO’s forecast of the total maximum cost to all UK suppliers of 
purchasing NIROCs to meet the respective renewables obligations 
in NI and in GB from 1 April 2005 to 31 March 2037. In NIAO’s 
opinion this figure is also a good estimate of the maximum total 
amount that has been/will be received by generators of renewable 
electricity in Northern Ireland over the same period through the sale of 
NIROCs under the NIRO scheme. Of this total amount:

• £1.25 billion is NIAO’s forecast of the maximum cost to all NI 
electricity suppliers of purchasing NIROCs to meet the renewables 
obligation in NI up to 31 March 2037; and

• £3.75 billion is NIAO’s forecast of the maximum cost to all GB 
electricity suppliers of purchasing surplus NIROCs to contribute 
towards meeting the renewables obligation in GB up to 31 March 
2037.

 

1 Paragraph 2.19 explains that it is not possible to accurately predict the consumer cost of the scheme to date or its final 
cost in the future. These figures therefore represent our best estimate of the maximum cost to suppliers and are based on 
the assumption that NI suppliers will meet their obligation solely by presenting NIROCs purchased at a net cost equal to 
the UK-wide buy-out fee and that GB suppliers purchase the surplus.  DfE and NIAUR have advised that suppliers are only 
likely to purchase NIROCs if it is a cheaper option than paying the buyout fee. In reality suppliers choose a combination 
of purchasing ROCs from throughout the UK and paying the buy-out thus the actual cost to suppliers will be lower than this 
estimate. 

Key Facts and Forecasts
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Introduction 
1. The Northern Ireland Renewables Obligation scheme (the NIRO) was established on 1 April 

2005 and mirrored other Renewable Obligation schemes in Great Britain (GB).  The primary 
objective in 2005 was to incentivise renewables development and increase the proportion of 
electricity consumption generated from renewable sources, keeping costs to consumers at a 
minimum.  The Northern Ireland Executive established a target to achieve 40 per cent of all 
electricity consumed, to be generated from renewable sources by 202012. 

2. The NIRO was open to all generators of electricity from a renewable source and closed to 
new applicants on 31 March 2017. It provides an additional financial return3, by issuing a 
fixed number of Renewable Obligation Certificates (ROCs) for every megawatt hour (MWh) of 
electricity generated.  ROCs are then traded in a single UK-wide market and purchased by UK 
electricity suppliers. Once a generator became accredited to the scheme they were entitled to 
claim ROCs for 20 years.  

3. The NIRO does not involve any taxpayers’ money being paid directly from Government to 
investors. Instead, the Government imposes an obligation on licensed electricity suppliers to 
provide evidence (in the form of ROCs) that a proportion of their electricity is generated from 
renewable sources, or else face a financial penalty. This provides ROCs with a base monetary 
value prior to being traded and purchased by the electricity suppliers, as evidence that they 
have met their renewables obligation. Ultimately the cost of all ROCs, irrespective of origin, is 
passed on by electricity suppliers to UK consumers as part of their electricity bills.

4. The NIRO has been successful in achieving its aim of promoting investment in, and the 
generation of, renewable electricity.  From virtually a standing start in 2005, electricity 
consumption from renewable sources reached almost 47 per cent for the 12 month period 
ended 31 March 2020, and the 40 per cent target by 2020 was exceeded in 2019. The 
Department for the Economy’s (DfE) view is that without the incentive provided by the NIRO this 
would not have been possible and that investment in emerging renewable technologies would 
have occurred at a much slower rate.

5. This report does not criticise the use of renewable sources as a means of electricity generation.  
There is undoubtedly a significant benefit to the environment and society, by reducing high 
dependence on fossil fuels, and there is evidence that the availability of renewable electricity 
can help control overall electricity price levels. 

6. However, we identified a significant risk that some investors may be achieving a higher 
financial return than was required to encourage adoption of the various supported technologies.  
We also identified that the speed of uptake, (particularly in the two years leading up to the 
closure of the NIRO) has created significant additional environmental and planning impacts, 
which could have been avoided had there been better joined up thinking across government.

2 The overall UK target is 30 per cent by 2020 and the Northern Ireland target contributes towards this.
3 In addition to the sale of the electricity itself.
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Background
7. Understanding renewable electricity generation, and how it is publically incentivised, is 

important as it impacts on the economy, the environment and the security of our future energy 
supply.  In addition, recent high profile concerns relating to the Renewable Heat Incentive 
scheme (RHI) has led to significantly reduced public confidence in renewable energy schemes, 
even though the funding model is different, with RHI support paid by tax payers, whilst NIRO 
support is paid by electricity consumers.

8. Multiple concerns relating to the NIRO have been raised by politicians and members of the 
public.  For example, in 2017 an anonymous letter was sent to the DfE, the Comptroller and 
Auditor General (C&AG) and a number of other parties, setting out serious concerns about 
the possibility of around 300 small-scale wind turbines, without a grid connection, rushing to 
join the NIRO.  It was alleged that their intention was to claim ROCs without any use of the 
electricity generated.

9. In late 2018, the media reported the potential existence of a number of ‘phantom plants’. This 
term related to alleged generating stations in receipt of ROCs, fuelled by biogas produced from  
Anaerobic Digester (AD) plants (hereafter referred to as AD based generating stations), which 
did not appear to physically exist.  The media also reported important environmental concerns 
relating to AD plants.  At the same time an increasing number of other public concerns were 
raised with us in relation to planning and environmental matters regarding certain wind turbines 
and AD plants.

10. Finally, concerns emerged that the level of financial support available for AD based generators 
in Northern Ireland (NI) was higher than in GB, and that this was attracting GB investment 
funds.  In some cases there were allegations that the pursuit of quick returns on renewable 
investment could be having negative impacts on the environment.  In light of all of this interest 
the C&AG decided that this was an important subject area to examine and report on.

11. Due to the greater number of concerns raised, the main focus of this report is therefore on 
small-scale, standalone on-shore wind turbines, AD plants and small scale AD based generating 
stations.  Whilst the bulk of electricity from renewable sources in NI is generated from wind 
farms, with multiple turbines, these have not generated the same level of public concern.
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Key Findings
There have been periods where the financial support from NIRO for small-scale wind and 
AD based generators in NI has been both higher and lower than the total support available 
in GB, although in recent periods it has tended to be higher. In addition, because of a lower 
renewables obligation level NI suppliers (and ultimately consumers) pay significantly less 
than GB counterparts to support renewable electricity

12. Energy is a devolved matter in NI and therefore policy can and will differ across devolved 
administrations.4  Until 2011, NI’s strategic approach and level of financial support to promote 
renewable electricity generation was broadly in line with GB.  However, since then there has 
been a divergence in the approach towards achieving respective targets.  One of the outcomes 
of this is higher levels of support in NI for investors in small-scale wind (from 2014 until closure 
in June 2016) and AD based generators (from 2011-12 until closure in 2017). Higher levels of 
support in GB, for the same technologies, were available before these dates.

13. The full cost of supporting electricity generated from renewable sources via ROCs is spread 
across all UK electricity suppliers who purchase the ROCs in order to meet a renewable 
obligation set annually by Government. The cost of meeting this obligation is passed on to 
consumers through their bills. However, the cost of supporting renewable electricity to the 
average NI domestic consumer is approximately one third of that paid by the average GB 
domestic consumer.  This is because GB has a wider range of support mechanisms, including 
ROCs, and also because NI negotiated a lower annual supplier obligation level than GB, due 
to higher levels of consumer vulnerability and fuel poverty.  

14. Despite lower costs passed on to NI consumers, we have found that, for small-scale wind 
and AD based generating stations (which generate approximately 17 per cent5 of renewable 
electricity), returns to those renewables suppliers since 2014 can be significantly higher than 
in GB.  However, financial returns to investors in larger scale technology, who because of their 
size generate the largest proportion of renewable electricity, are similar to GB.  

Northern Ireland has a large number of smaller standalone wind turbines which, since 
2014, can achieve higher rates of return

15. The number of smaller, standalone wind turbine based generating stations increased 
significantly in the last few years of the NIRO.  We believe that this is as a result of the higher 
level of financial support available to these generating stations since 2014, as well as a surge 
to gain accreditation prior to scheme closure.  We estimated these small-scale generating 
stations could potentially achieve returns on investment of more than 20 per cent per annum.
These small standalone wind turbines now make up approximately 94 per cent of all wind 
generating stations and approximately 16 per cent of potential wind generating capacity.

4 For example, Scotland has a 100% renewable electricity target by 2020.
5 Based on wind amounting to 78 per cent of renewables (see Figure 3) of which 13 per cent is generated by small-scale 

turbines less than 250kw (see Figure 8) plus approximately half of fuelled generation (see Figure 3) coming from anaerobic 
digesters (4 per cent).
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Accredited generating stations do not have to comply with planning or environmental rules 
to claim ROCs

16. We identified that the NIRO legislation (as well as the legislation supporting the two GB 
RO schemes) does not require generating stations to have planning permission, nor does it 
include a requirement to comply with environmental regulations, prior to being accredited 
to the NIRO.  Our review identified examples of accredited wind based generating stations 
in receipt of ROCs, without planning permission, or which had not complied with certain 
conditions set out within their planning approval.  We also found instances of accredited AD 
based generating stations in receipt of ROCs without environmental waste permits or planning 
permission.  It is important to recognise that the primary responsibility for the enforcement of 
planning and environmental legislation, rests with those bodies tasked with doing this. However, 
in our opinion there were inherent weaknesses within the NIRO legislation, which if they had 
been addressed at the outset, could have helped to prevent or limit planning permission and 
environmental concerns.

There are separate risks in relation to off-grid and zero export generating stations, some of 
which are under investigation by OFGEM

17. In response to risks relating to off-grid or zero exporting generating stations and an allegation 
made about 300 off-grid wind turbines wasting electricity (see paragraph 8), we found that 
the NIRO rules with regard to permitted uses of the electricity were vague and non-specific.  
While we note that the NIRO legislation mirrors the legislation in GB on this matter and we 
were told that off-grid developments are a feature throughout the UK, we consider that this 
makes it difficult to determine what electricity uses were permitted, although the numbers of 
off-grid stations suggested in the initial allegations were greatly overstated.  The DfE told us 
that at August 2019 there were 54 accredited generating stations (mainly wind based) which 
were not grid connected, or were not exporting electricity to the grid (zero-export).  Since then 
OFGEM has conducted a programme of audits to gain assurance that these generating stations 
were operating lawfully and the NIRO Steering Group, which includes representatives from 
DfE, NIAUR and OFGEM, conducted a detailed risk assessment exercise.  This concluded that 
electricity generated by these stations is being used in a permitted manner and that there was 
no evidence of wastefulness as suggested by the whistleblower.

18. However, since this conclusion, a serious issue arose, which in our opinion cast significant 
doubt on the reliability of one of the primary pieces of evidence used to reach it.  This 
specifically related to thirty one ‘Independent Technical Assurance Reports’ (ITARs) submitted to 
OFGEM, whose independence, content and authorship were in doubt.  OFGEM suspended 
NIROCs to the generating stations connected to these ITAR reports pending further investigation. 
In June 2020 OFGEM told us it had concluded that twenty two of the operators had provided 
alternative contemporaneous evidence to support the generating stations commissioned date 
and the issuing of NIROCS recommenced for these stations. The remaining nine stations 
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continue to be under investigation by OFGEM with NIROCs suspended. However, OFGEM 
has told us that it was able to conclude that the information related to how the electricity was 
being used had already been verified by a site visit from an independent auditor appointed by 
them.

There were a large number of accredited generating stations which had not been assessed 
for rates and as a result were not subject to them

19. During our review we identified a significant number of accredited wind based and AD based 
generating stations which had not been assessed for rates.  This has primarily arisen because 
neither the NIRO (nor the ROs in GB) require evidence of registration for rates as part of the 
accreditation process.  The NIAUR told us that they assume that registration was not sought 
by some generators and that they are entirely supportive of the need to ensure rates are paid.  
However, the Energy Order places a duty of confidentiality on the NIAUR which overrides the 
requirement for public bodies to inform LPS in accordance with the Rates (NI) Order 19776. 
Based on data sets from OFGEM and LPS, we originally estimated that there was a potential 
annual loss of £2.1 million. Once we alerted LPS to this issue they were able to begin an 
exercise (using published information that NIAUR was able to direct them to) to assess the 
outstanding generating stations and recoup outstanding rate debts. We understand that by 
the end of our review significant progress had been made to address the matter and that the 
potential annual loss has been reduced to £0.1 million.

Financial returns for small-scale AD based generating stations appear excessive, possibly 
due to the limited data available to government at the time levels of support were decided

20. There has been a significant increase in the number of accredited AD based generators since 
2011, when the level of ROCs was significantly increased for smaller generators following 
a call for evidence and consultation process.  This high level of financial support for small-
scale AD based generating stations, (when combined with a larger agricultural industry and 
the additional availability of renewable energy resources7, relative to GB), has resulted in 
approximately three and a half times as many AD based generating stations per sq. km, 
compared to GB.

21. The vast majority of accredited AD based generating stations are classed as small-scale, 
and under the NIRO, the level of potential financial support available to these stations from 
2011 onwards became increasingly  higher (see Figure 13) than the level of financial support 
available to equivalent stations in GB under the equivalent scheme at the time. 

22. The level of support provided to promote and support AD technology from 2011 was decided 
by the then Department of Enterprise, Trade and Investment (DETI), based on an adapted 
financial model provided by independent consultants.  The model calculated the number of 

6 NIAUR told us that they consider that the general restrictions on disclosure of information set out in Article 63(1) of the 
Energy (Northern Ireland) Order 2003 override the provisions included in Article 57 of the Rates (NI) Order 1977.

7 For example, high grass yields for silage and high availability of slurry.
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ROCs required based on theoretical evidence submitted to DETI through a public call for 
evidence.

23. We noted that much of the theoretical evidence submitted came from organisations which stood 
to benefit financially from any increase in the level of support at that time. We also found that 
the model assumed that any AD based generating stations installed would be made up of a 
wide range of generating outputs.  In reality, the vast majority of investors commissioned AD 
stations with a generating capacity at the maximum permissible level of the band, offering the 
highest level of ROCs.  This enabled investors to achieve the highest available financial return 
and as a result it is our opinion that these potential returns are greater than DETI had originally 
anticipated.

The allegation of ‘Phantom AD plants’ was not substantiated 

24. The allegation of ‘phantom plants’, that is, ROCs being issued to AD based generating stations 
which did not in fact exist, was not found to be true as OFGEM’s  investigation found that all 
AD based  generating stations in receipt of ROCs did actually exist. The allegation may have 
arisen from a misinterpretation of how the NIRO operates.  It is the generating station fuelled 
by biogas, rather than the AD plant supplying the biogas, that is accredited and a single AD 
plant can supply gas to more than one generating station. However, the allegations did lead 
to the identification of an issue of ‘gaming’8 at two generating stations in close proximity, with 
OFGEM concluding that the stations should be accredited as one station.  

Concluding remarks
25. Since 2010, the deployment of renewable generating stations proceeded at a fast pace. In 

our opinion the supporting governance structures and policies required to proactively identify 
and manage the risks associated with them should have been more robust.  As the NIRO is a 
government scheme funded through consumers’ electricity bills, rather than by taxpayers’ funds, 
it is the responsibility of government, in particular the DfE9, to ensure that NIRO delivers value 
for money. 

26. The DfE has commenced a post-project evaluation exercise of the NIRO scheme, which we 
understand will include a value for money assessment of the scheme.  As part of this exercise 
we believe that it will need to assess the actual rates of return to renewable electricity investors.  
The results of this exercise are expected later this year.

8 In the above case gaming arose where two or more separate generating stations fuelled by biogas produced from AD were 
accredited in order to obtain a higher rate of ROCs when in reality there was only one generating station which should 
have received the lower rate.

9 DfE is responsible for NIRO policy and legislation including setting appropriate banding levels to deliver on the policy 
intent.  The Renewables Obligations throughout the UK operate in tandem and DfE interacts with the Department for 
Business, Energy and Industrial Strategy (BEIS) and the Scottish Government, which has similar policy responsibilities in 
relation to the Renewables Obligation in GB. All three Departments are responsible for value for money on a UK wide 
basis.
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27. It is clear that the scheme has been successful in achieving its primary objective of meeting 
renewable electricity targets.  It is also clear that the significant increase in renewable electricity 
generated, (which now meets almost half of Northern Ireland’s demand for electricity) has 
contributed to greater diversity of our electricity supplies and brings other benefits such as 
cleaner air and a reduction of our impact on the greenhouse effect.  However, we consider that 
the same results might have been achieved more efficiently, at less cost and with less impact on 
the local natural environment. 

Recommendations

Recommendation 1

The Department for the Economy should take a lead role in strengthening and 
formalising partnership arrangements across all relevant public bodies, to ensure that 
any future renewable electricity or energy schemes are supported by a more proactive 
and joined up approach to accreditation, monitoring and enforcement.

Recommendation 2

In any future schemes which support electricity generated from renewable sources, the 
supporting legislation should be more specific about permitted uses of the electricity 
generated, particularly if it is not exported to the grid.  It should also include a 
requirement to demonstrate that, if electricity usage was not being met by renewables, 
it would otherwise be met by electricity from fossil fuel sources. 

Recommendation 3

When drafting new legislation, all Departments need to take into account the wider 
public interest. In particular, the need to disclose and share information between public 
bodies should not be prevented by confidentiality clauses within new legislation.

Recommendation 4

There is a need for a more strategic and formal approach to encourage and enable 
all public bodies to be more proactive in their duty to inform the District Valuer of 
additions, or changes, to the Non-Domestic Valuation List.  This is a project that should 
be led by the Department of Finance.  
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Recommendation 5

Land and Property Services should complete their exercise to ensure that all rateable 
renewable generating stations are identified, assessed and that all payments due are 
collected.

Recommendation 6

The Department for the Economy should carry out a review of all types of renewable 
generators to ensure that current levels of financial support and the actual rates of 
return that are being achieved are compatible with the original projections and State 
Aid rules.  Future schemes should project rates of return across a range of outputs and, 
in setting any bandings, should assume that investors will usually seek to maximise 
their returns by choosing the most favourable output within that banding. 
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Part One:
Introduction

Electricity generated from renewable energy sources – overview and 
background

Renewable energy sources used to generate electricity are reducing Northern Ireland’s 
historical high dependency on fossil fuels, are sustainable and support the economy

1.1 Sustainable, renewable sources of energy, such as solar, wind and biogas (produced from 
material such as animal and food waste) are used to generate electricity, supplementing and 
gradually reducing society’s reliance on traditional fossil and nuclear fuels.   In line with the rest 
of the European Union (EU), the UK government established legislation and policy to encourage 
and support the deployment of renewable electricity generating stations and in 2002, the 
‘Renewables Obligation’ schemes were established in Great Britain (GB), with the Northern 
Ireland Renewables Obligation (NIRO) introduced in 2005.

1.2 Until then, Northern Ireland (NI) had depended almost entirely on importing fossil fuels, such 
as gas and coal, to generate electricity.  This high dependency created uncertainty in terms of 
security of supply, exposing NI to the volatility of world energy prices.  In addition, the high 
dependency on fossil based fuels in the energy mix10 created a significant carbon footprint, 
contributing to the problems associated with climate change.

1.3 Using renewable sources of energy, in place of fossil fuels, reduces this dependency.   This 
in turn reduces exposure to volatile fuel prices, reduces carbon emissions, reduces wholesale 
electricity costs and avoids EU compliance costs.  The most available local source of renewable 
power has been wind energy, however, there has been an increasing adoption of other 
renewables, such as solar and biogas.

The current rate and scale of renewable electricity generation deployment would not have 
been possible without government intervention and support.  Until 2010, Northern Ireland’s 
strategic approach and level of financial support was broadly in line with the rest of the 
United Kingdom 

1.4 Energy is a devolved matter and the NIRO’s primary objective was to incentivise renewables 
development and increase the proportion of electricity consumption generated from renewable 
sources, keeping costs to consumers at a minimum.  Secondary objectives included the 
encouragement of small scale development.  The NIRO provided financial support for a 
range of renewable technologies, for example on-shore wind, solar, anaerobic digestion and 
biomass.  Cost barriers associated with newer renewable technologies meant that these could 
not otherwise compete with traditional technologies.  The NIRO remained the main support 
mechanism for renewable electricity until 2017, when the scheme closed to new applicants11,  
and is discussed in more detail in Part Two. 

10 The key elements of the ‘energy mix’ include fuels used to generate electricity, heating and fuel for transportation.
11 Those accredited to the scheme continue to benefit financially from the NIRO for 20 years from the date they were 

accredited or until March 2037, whichever is earlier.
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1.5 Following a relatively slow uptake of the NIRO, the then Department of Enterprise, Trade and 
Investment (DETI) published ‘Energy - A Strategic Framework for Northern Ireland’ in 2010. The 
framework established the need to move rapidly to much higher levels of renewable electricity 
consumption and confirmed the Executive’s target of 40 per cent renewable electricity by 
202012.

1.6 Since the scheme’s introduction, it has been subject to a number of amendments (see Appendix 
One), the most significant being:

• the introduction of banding13 in 2009;

• introduction of higher banding levels for small scale wind in 2010 and AD related stations 
in 2011; 

• the retention of subsidy levels in 2014; and

• scheme closure to new applicants for all technologies in 201714.

 Initially support levels in GB were similar to NI in most cases and slightly higher or lower in 
others, such as small scale wind and small scale AD based technologies.  From 2014 the 
equivalent levels of support for certain categories of small scale renewable technologies in GB 
began to fall significantly, making NI the most attractive UK region in which to invest in small 
scale wind based technologies and small scale anaerobic digestion (AD) based technologies.

1.7 The Department for the Economy (DfE) now has overall responsibility for renewable electricity 
policy and legislation, including the NIRO.  The responsibility for its administration rests with 
the Northern Ireland Authority for Utility Regulation (NIAUR), which it fulfils through an Agency 
Services Agreement with the Office of Gas and Electricity Markets (OFGEM).

From 2014 Northern Ireland became the most attractive UK region in which to invest in 
certain small scale renewable technologies

1.8 The introduction and retention of higher levels of subsidy in NI for certain small scale 
technologies, than in the rest of the UK, (which required separate EU State Aid approval), 
led to the rapid deployment of renewable electricity generators in NI in these technologies.  
This exceeded (relative to land size) deployment in the rest of the UK and it contributed to a 
large increase in the amount of electricity consumption generated from a renewable source in 
2017 (see Figure 1).  The NIRO was therefore successful in achieving its primary objective of 
attracting investment to facilitate renewable electricity generation and consumption of 40 per 
cent by 2020 (46.8 per cent was achieved for the 12 month period ended 31 March 2020).

12 The initial target of 12 per cent by 2012 was met and an intermediate target of 20 per cent by 2015 was set out in the 
Programme for Government at that time.

13 Different technologies and generation capacities receive different levels of incentivisation according to need and this is 
known as ‘banding’.

14 Subject to grace periods, the NIRO closed to large scale wind on 31 March 2016 and to small scale wind on 30 June 
2016.  The NIRO closed to all other technologies on 31 March 2017.
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1.9 The NIRO scheme closed to new applicants in 2017 following a decision by the UK 
Government.  Between January 2017 and January 2020, the absence of a sitting Executive 
and Assembly prevented any legislation from being introduced to encourage and support any 
new investment in renewable energy.  GB has two other renewable energy schemes – Feed-in 
Tariffs (FIT) scheme15 for small scale generation up to 5MW and Contracts for Difference (CfD)16 
scheme for large scale generation over 5MW.  The FIT scheme closed on 31 March 2019, 
but the CfD scheme continues to provide ongoing support for existing and new generation.  
This means that NI is the only UK region without an incentivisation mechanism for large scale 
renewable electricity generation.  A new Energy Strategy is currently being drafted by the DfE 
following a call for evidence in December 2019.
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Figure 1. Percentage of total electricity consumption generated from renewable
sources in Northern Ireland 

Consumption of electricity from renewable sources has increased by over 400% since 2010  
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Source: Northern Ireland Statistical Research Agency

In 2017, concerns relating to renewable electricity began to emerge and since then the NIAO 
has identified further risks

1.10 In 2017, concerns relating to the operation of small- scale wind generators which were not 
connected to the grid (off-grid generators) were brought to the attention of the Comptroller and 
Auditor General (C&AG) and the DfE by an anonymous source.  Following this, and prompted 
by a NI Assembly debate on the Renewable Heat Incentive (RHI) scheme, the Minister for the 
Economy tasked his Department with producing a risk assessment and audit plan of “other 
aspects of renewable energy”.  This was to ensure that all potential vulnerabilities could be

15 The FIT scheme was introduced in GB on 1 April 2010 and closed on 31 March 2019, and requires participating 
licensed electricity suppliers to make payments on both generation and export from eligible installations.

16 Contracts for Difference (CfD) scheme incentivises investment in renewable electricity by providing developers of projects 
with high upfront costs and long lifetimes with direct protection from volatile wholesale prices, and they protect consumers 
from paying increased support costs when electricity prices are high.
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 identified and proportionate action planned and executed to ensure that public confidence in 
the system was restored.

1.11 In response, the DfE established the ‘NIRO Assurance and Risk Management Steering Group’ 
(the Steering Group - comprising the DfE, the NIAUR and OFGEM) to identify, understand 
and address risks associated with the NIRO scheme.  Subsequently, a number of concerns 
associated with possible abuse of the NIRO by some accredited generating stations fuelled 
by biogas produced from AD began to emerge in the media towards the end of 2018.  In 
addition, following concerns from the Northern Ireland Environment Agency (NIEA) and 
the Department for Infrastructure (DfI) that they did not have all the data required to identify 
operating AD plants, the DfE instigated a review of all AD plants in March 2019.  This 
engaged the NIAUR, OFGEM, the NIEA and the DfI (with assistance from the  local councils) 
to compile a list of all AD plants and generating stations, in order to identify the environmental 
and planning requirements for each one.  Prior to this review there had been some informal 
engagement between the NIEA and the DfI, but this was the first time all of these public bodies 
had got together to share information and work as a single group.  

Structure

1.12 We have focused our commentary on the facts relating to certain aspects of renewable 
electricity, the influence of the NIRO scheme and the risks and concerns that have emerged.  
Our commentary also provides context, considering why these risks have emerged and what 
central and local government bodies have done to manage them and, going forward, what 
could be done to prevent them arising again. 

1.13 This report does not make any criticism of renewable electricity as a replacement for traditional 
electricity generation.  The fact that NI has exceeded its target of 40 per cent of electricity 
consumption from renewables before 2020 is a considerable achievement. This achievement 
has given rise to positive impacts in several areas such as the price of electricity, jobs and 
reductions in emissions, which fall outside the scope of this report. However it is important to 
recognise that this has been achieved at a considerable financial cost and also in unforeseen 
impacts on the local natural environment.   

1.14 The report is structured in the following way: 
 
Part Two presents a factual overview of the NIRO scheme, how it is funded and its contribution 
to the growth of renewable electricity generation and consumption.  It also provides a summary 
of how renewable generators become accredited to the scheme and the overall cost of the 
scheme to electricity consumers. 
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 Part Three focuses on wind technology, support for which has changed during the lifetime of 
the NIRO, offering higher levels of support than the rest of the UK.  It also focuses on some of 
the key risks and concerns which have emerged. Areas looked at include:

• an explanation of wind renewable energy;

• comparison of financial support for wind technology in GB and NI;

• how NI funding bands have encouraged smaller single turbines;

• planning and environmental concerns and a lack of joined up thinking;

• off-grid and zero-export generators; and

• failure to charge rates for some wind turbines and anaerobic digesters. 

Part Four focuses on the financial support to promote the uptake of anaerobic digester based 
technologies, which has also changed during the lifetime of the NIRO, offering higher levels of 
support than the rest of the United Kingdom. The chapter focuses on:

•  how the biogas produced from the anaerobic digestion process can be used to generate 
electricity;

• investment and uptake of anaerobic digestion technology;

• the level of returns which, based on evidence in 2010, may have been too high;

• planning issues;

• lack of waste management licences at some anaerobic digester plants;

• handling of digestate waste from anaerobic digester plants; and

• concerns raised in the media relating to ‘phantom plants.’

Methodology

1.15 Our investigation has used a combination of quantitative and qualitative methods to gather 
evidence.  Our assessment of electricity from renewable energy and the NIRO, and how 
the direct and indirect risks associated with them have been identified and addressed, was 
informed by discussions with key staff at:

• Department for the Economy (DfE);

• Northern Ireland Authority for Utility Regulation (NIAUR);

• Office of Gas and Electricity Markets (OFGEM);

• Northern Ireland Environment Agency (NIEA);

• Agri-Food and Biosciences Institute (AFBI);

• Department for Infrastructure (DfI); 
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• Department of Finance (DoF);

• Land Property Services (LPS); and 

• local councils. 

1.16 We also engaged extensively with a wide range of other third parties, including renewable 
electricity station operators, elected representatives, industry representatives, environmental 
groups and campaigners, journalists and concerned citizens.  We reviewed documents from 
a wide range of sources and analysed published and unpublished data and other information 
held by the government and other private sources. 
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contribution to the growth of renewable electricity generation 
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The Northern Ireland Renewables Obligation has been the main support mechanism to 
encourage investment in renewable electricity and is part of a wider UK system that is 
ultimately paid for by all UK electricity consumers

2.1 Since 2005 the NIRO scheme has been the main support mechanism for encouraging 
increased renewable electricity generation in NI. In conjunction with the support mechanisms 
in the rest of the UK it ensures that NI contributes to UK wide targets in respect of renewable 
electricity and it also contributes to secondary policy objectives, such as encouraging the 
participation of small scale generators and greater diversification. It is part of a wider UK 
scheme which places a legal requirement on all licensed electricity suppliers to account for 
a specified and increasing proportion of their electricity (obligation levels) as having been 
supplied from renewable energy sources, or to pay a buy-out fee 17 for any shortfall in fulfilling 
its obligation.  Income from the buy-out fee is used to fund the administration of the NIRO, 
minimising any costs to the public purse.

2.2 Operators of accredited renewable generating stations (accredited generators) are given 
Renewables Obligation Certificates (ROCs) for each megawatt-hour (MWh) of eligible output. 
These certificates can then be traded and bought by electricity suppliers who can use them to 
provide evidence towards their compliance with the renewable obligation level that has been 
set by government. 

2.3 ROCs issued in NI are tradable along with ROCs issued in England, Scotland and Wales in 
a UK-wide market for ROCs. Normal market forces mean that electricity suppliers will compete 
with each other to meet their obligation at the lowest cost possible, by sourcing competitively 
priced ROCs, (or by paying a buy-out fee) to fulfil their obligation.  In any given year, the 
cost of meeting the obligation will depend on the supply of ROCs available from renewable 
generators and the demand for ROCs from electricity suppliers.

2.4 Unlike other renewable energy schemes in NI, for example RHI, the NIRO is not funded by 
taxpayers.  It is part of a UK wide market-based Renewable Obligation certificate system, 
which is ultimately paid for by all UK electricity consumers.  The overall cost to consumers (see 
paragraphs 2.12 - 2.16) is primarily determined by government via a number of complex 
mechanisms, which include setting obligation levels, the ROC buy-out price for electricity 
suppliers and setting the number of ROCs to be awarded to accredited generators.

2.5 The NIRO has been subject to a number of changes since its introduction (see timeline in 
Appendix 1) and on 31 March 2017, following a decision to close the scheme in GB, it 
closed to new applications.  There were exceptions for applicants meeting certain criteria for 
grace periods, however these grace periods have now passed and the scheme is now fully 
closed.

17 Suppliers can also meet their obligation by paying a buy-out price or a combination of ROCs and a buy-out price to meet 
any shortfall.
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Figure 2.  How the NIRO works 

Source: Image courtesy of OFGEM 

2.6 Income from selling ROCs provides accredited generators with a relatively stable revenue 
stream for a period of twenty years, or until 31 March 2037, whichever is earlier. Government 
considered that a long term revenue stream was necessary to stimulate investment, by providing 
accredited generators and their investors with a sufficiently attractive return on their investment 
(see Part Four). 

Most renewable electricity is generated by on-shore wind turbines 

2.7 OFGEM is responsible for assessing applications to the scheme, with all applicants having to 
meet eligibility conditions and criteria 18 to be granted accreditation.  At 31 March 2019 there 
were 23,682 renewable generating stations accredited to the NIRO.  Whilst solar stations 
account for approximately 94 per cent of all accredited stations, significantly outnumbering 
all other technologies, they are mostly micro generators, accounting for less than 7 per cent of 
renewable electricity generated.  Most generation comes from on-shore wind turbines (85.4 
per cent 19), with fuelled generating stations (which includes AD based generating stations) 
accounting for 10.6 per cent (see Figure 3). This report focuses on small scale wind and AD 
based renewable electricity sources.

18 ‘Guidance for generators that receive or would like to receive support under the Renewables Obligation (RO) scheme’, 
OFGEM, April 2019.

19 ‘Electricity Consumption and Renewable Generation in Northern Ireland: Year Ending March 2020’, Northern Ireland 
Statistics and Research Agency, June 2020.
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Figure 3. Accredited renewable generating stations and generating capacity 
by type

Generating station type Number of stations % of stations % of renewable 
electricity generated in 

2019-20 

Solar 22,196 94 3.3

Wind 1,282 5 85.4

Fuelled (includes biomass 
/AD biogas and landfill 

gas)

126 <1 10.6

Hydro & Tidal 86 <1 0.6

Total 23,690 100 100.0

Source: The number of stations comes from OFGEM’s latest published data at 31 March 2019 and 
the percentage of electricity generated comes from Northern Ireland Statistics and Research Agency 
rolling 12 month data from April 2019 to March 2020.

2.8 Once accredited and operational, accredited generators submit output data to OFGEM, which 
is used to calculate the number of ROCs to be issued. There is a responsibility on accredited 
generators to submit accurate, non-fraudulent data to OFGEM.  However, there are inevitably 
some risks associated with accrediting generating stations and issuing ROCs to generators who 
are motivated to maximise revenue from their assets.   To manage these risks, OFGEM conducts 
a programme of generating station audits to verify the submitted data and information.  

2.9 The objectives of these audits 20 can be summarised as follows:

• verify generated output data submissions (based on which ROCs are issued);

• assure accreditation information is correct;

• detect fraud and non-compliance;

• deter the fraudulent or careless submission of inaccurate data; and

• detect departures from good practice.

2.10 OFGEM told us that it compares the generation data submitted to it from accredited generators 
against data provided by Northern Ireland Electricity Networks Limited which shows how 
much renewable electricity has been uploaded to the grid, and it investigates any anomalies.  
Based on the findings from this work, OFGEM has the power to withhold or revoke ROCs, or 
to revoke accreditation from a generating station.  It also has a dedicated Counter Fraud team 
which provides fraud prevention, detection and investigation support to the NIRO.  

20  A summary of the outcomes from these annual audits is published annually by OFGEM and available from its website.
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2.11 In 2018 OFGEM also carried out an additional programme of audit and verification checks 
(including 100 per cent on-site audits of off-grid or zero-exporting stations) in response to 
allegations relating to a small number of generating stations which were at risk of gaming the 
system 21.  These allegations, along with other emerging risks, are discussed in more detail in 
Parts Three and Four.

The cost of the NIRO and GBRO schemes are borne by all UK consumers but the lower 
obligation level in NI means that the impact on consumers here will be less than in GB 

2.12 The costs associated with all of the RO schemes are initially paid for by UK electricity suppliers, 
who then pass on these costs to electricity consumers, through their electricity bills.  Suppliers 
are obliged to source a proportion of the electricity they supply from renewable sources and to 
evidence that they have done so by submitting a certain number of ROCs (or a cost equivalent) 
as a proportion of the amount of annual electricity provided to their customers.  ROCs are 
purchased directly from accredited generators or from a central trading market.  The proportion 
of electricity that suppliers must source from renewables is known as the renewables obligation 
level and this is set in advance each year by the Department for Business, Energy and Industrial 
Strategy (BEIS) for all UK regions.

2.13 At the outset of the scheme, a significantly lower annual obligation level was agreed for NI, 
which took into account its higher levels of consumer vulnerability, particularly as a result of 
higher levels of fuel poverty 22 compared to other UK regions.  In 2020-21, for example:

• NI electricity suppliers will be required to submit 0.185 ROCs for each MWh supplied; 
whereas 

• GB electricity suppliers will be required to submit 0.471 ROCs for each MWh supplied.  

2.14 Since all ROCs are tradable within a single UK-wide market, the costs associated with them are 
socialised, meaning they are spread across all UK electricity consumers.  As a result, the lower 
obligation level in NI results in lower costs for NI suppliers relative to GB and ultimately lower 
renewable electricity costs for electricity consumers in NI. In addition to this, more ROCs are 
issued to NI renewable electricity generators than NI suppliers require to meet their obligation 
and any surplus NIROCs are purchased by GB electricity suppliers who then present them to 
meet their GB obligation. Our calculations indicated that approximately 75 per cent of NIROCs 
are purchased by GB electricity suppliers, who then pass on these costs to GB consumers. 

21 Exploiting rules and procedures established to protect the NIRO scheme to manipulate the scheme for financial gain.
22 Higher fuel poverty levels arise from a combination of a cooler climate, lower incomes, higher fuel price and a high 

dependence on oil. In Northern Ireland oil is the most common home heating fuel. This over-dependence on one 
unregulated fuel has led to a unique set of challenges which do not exist in other UK regions.
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2.15 However, the DfE and the NIAUR have told us that it is important to note that they consider 
this is not an additional cost to GB consumers. This is because GB suppliers are required to 
comply with their respective obligations regardless of the availability of NIROCs and are likely 
to purchase NIROCs only where doing so is the most commercially advantageous method of 
meeting their own obligations. They also advised that the separate renewables obligations in 
the devolved administrations were always intended to run as if it was one UK wide scheme, 
thus contributing to both local and UK national targets, with renewables locating throughout the 
UK where renewable resource is available and ROCs traded throughout the UK in accordance 
with supplier demand.

2.16 An outcome from this is a net positive transfer from GB to NI.  By way of an example, in 2017-
18, the total value of ROCs issued to NI generators was around £259 million23, while we have 
estimated that the cost to NI consumers was approximately £68 million24.

2.17 The annual cost of the NIRO to the average NI domestic consumer25 increased from 
approximately £18 in 2015 to almost £31 in 2019 (see Figure 4).  This equates to a 
percentage increase from 3.5 per cent to 5.1 per cent of the total average bill.  GB domestic 
consumers pay a higher amount as a result of having a higher obligation level.  In addition, 
GB has another two renewable electricity schemes (FIT and CfD, which were not extended to 
NI – see Paragraph 1.9). For example, in 2018 the average GB domestic consumer paid just 
over £80 to support renewable electricity (including almost £58 relating to the ROCs scheme), 
compared to the average NI customer who paid almost £29 (see Figure 4).  

23 OFGEM’s  ‘Renewables Obligation Annual Report 2017-18’  sets out that the number of ROCs awarded to accredited NI 
generators was 5,033,303 and each ROC was worth £51.43.

24 This was calculated from the total number of ROCs required by NI suppliers to meet the Obligation level for 2017-18 
(1,320,647) multiplied by notional value of a ROC in 2017-18 per OFGEM (£51.43).

25 All calculations in Figure 4 are based on the Northern Ireland average usage of 3.2 MW per annum. To enable a direct 
comparison with the rest of the UK calculations in Figure 5, this has been reduced to match the GB average of 3.1 MW 
per annum.



Generating electricity from renewable energy  19 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Source: NIAUR

* Electricity costs include generation, supply and distribution costs. 
* VAT is applied to all costs, including the NIRO element, at a rate of 5 per cent. 
* Annual costs have been rounded up to the nearest £. 

2.18 The lower obligation level means that NI consumers pay less for the NIRO than GB consumers 
pay for the RO schemes.  If NI operated a separate renewable electricity scheme independent 
from GB, the total cost to the NI consumer to achieve the same outcomes would be significantly 
higher.  However, we accept that if NI was not part of the overall UK scheme this would 
not necessarily reduce costs for GB suppliers and consumers unless the obligation level for 
renewables in GB was also reduced.

2.19 Due to the complexity of the scheme, including how costs are met by suppliers and what 
element of these costs are passed on to consumers, it is not possible to accurately estimate the 
consumer cost of the scheme to date, nor predict its final cost in the future.  Based on the annual 
number of ROCs issued to accredited renewable NI generators since 2005 and the annual 
buy-out fee26 the DfE estimated that, from 1 April 2005 to 31 March 2019 the maximum cost 
of the NIRO scheme to all NI electricity suppliers is approximately £0.37 billion27 and the cost 
to all GB suppliers of purchasing surplus NIROCs to contribute towards compliance 

26 The maximum cost of meeting an annual obligation level.
27 These figures represent our best estimate of the maximum cost to suppliers and are based on the assumption that NI 

suppliers will meet their obligation solely by presenting NIROCs purchased at a net cost equal to the UK-wide buy-out 
fee and that GB suppliers purchase the surplus.  DfE and NIAUR have advised that suppliers are only likely to purchase 
NIROCs if it is a cheaper option than paying the buyout fee. In reality suppliers choose a combination of purchasing ROCs 
from throughout the UK and paying the buy-out thus the actual cost to suppliers will be lower than this estimate. 
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 with the obligation level in GB would have been approximately £0.8 billion27 which represents 
a significant contribution to the NI economy.  We estimated that over the whole life of the 
scheme, from 2005 to 2037, the total cost could be £5 billion, three quarters of which could 
be met by GB suppliers purchasing NIROCS to comply with their obligation level.

2.20 Whatever the overall cost turns out to be, it needs to be balanced against wider sustainable 
benefits arising from the scheme, such as the impact on wholesale electricity prices, job 
creation, emission reductions from reduced reliance on fossil fuels, together with the increased 
resilience of supply. 
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Figure 5. Annual cost of renewable electricity support in 2018,
NI versus rest of the UK 
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27 These figures represent our best estimate of the maximum cost to suppliers and are based on the assumption that NI 
suppliers will meet their obligation solely by presenting NIROCs purchased at a net cost equal to the UK-wide buy-out 
fee and that GB suppliers purchase the surplus.  DfE and NIAUR have advised that suppliers are only likely to purchase 
NIROCs if it is a cheaper option than paying the buyout fee. In reality suppliers choose a combination of purchasing ROCs 
from throughout the UK and paying the buy-out thus the actual cost to suppliers will be lower than this estimate.
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While higher levels of NIRO financial support to a small number of small scale technology 
types since 2014 has contributed to achieving Northern Ireland’s renewable electricity 
targets, this may have been at a higher cost than was necessary.  The extent of renewables 
investment has also contributed to a number of planning and environmental concerns

2.21 Since 2014 financial support from the NIRO for some small scale onshore wind and AD related 
technologies has generally been higher in NI than the rest of the UK (see Part Four). This higher 
level of support has attracted increased investment in the generation of renewable electricity in 
NI which has contributed to the achievement of the 40 per cent renewable electricity target, 
as well as the associated benefits to the environment and to the renewables and agriculture 
industries. However, the increase in investment in small-scale wind and AD based renewable 
electricity, particularly after the announcement of the closure of the NIRO scheme to new 
applicants, has contributed to a number of planning and environment related concerns which 
are discussed in Part Three of this report.
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Introduction to and uptake of on-shore wind turbine technology

On-shore wind generating stations provide approximately 85 per cent28 of all renewable 
electricity generated in Northern Ireland  

3.1 Wind generating stations located on land (on-shore) harness the energy of moving air to 
generate renewable electricity using one or more wind turbines.  Along with Scotland and 
Wales, NI has a particularly good wind resource which, when combined with financial support 
from the NIRO, has made the uptake of this technology popular since 2005 (see Figure 6). 

Figure 6. The number of accredited wind generating stations since 2005 in 
Northern Ireland
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NIRO

 
 
 
Note: OFGEM accredits single and multiple turbines grouped together and treats them as a 
single station.  This graph shows the number of wind generating stations, rather than the number 
of individual turbines.  The number of individual turbines is approximately 1,700.  The spike in 
accreditations in 2008 can be attributed to the introduction of agents to the NIRO, which made the 
process easier and more straightforward for micro-generators to accredit to the scheme.

Source: OFGEM

3.2 Wind generating stations can range from very small-scale single, micro turbines of around 
4kW, costing a few thousand pounds, to multi-MW wind farms with multiple turbine stations 
costing millions of pounds. While there are a number of cost factors unique to each wind 
generating station, for example commissioning costs, grid connection costs and groundwork 
costs, the range and complexity of these capital costs are much less than those associated with 

28 See Figure 3.
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 generating stations fuelled by biogas produced from AD. (Anaerobic Digester (AD) plants are 
discussed in Part Four).  The day to day operating costs are also significantly less.

3.3 Being an older and more popular renewable technology than AD, more accurate financial 
data29 was available to DETI to forecast the level of financial support required to stimulate 
investment in wind generation and, as a result, the risk of overcompensating investors should 
have been significantly less than with AD. 

Since 2014 a higher level of support for smaller standalone wind turbines, compared to GB, 
has led to a significant number of them in Northern Ireland

3.4 NI has significant numbers of smaller wind turbine generators with a capacity of less than 
250kW (see Figure 7) accounting for a third of on-shore wind ROCs issued. This has been 
primarily driven by the higher levels of ROCs per 1MWh for the smaller generators and 
has led to a much larger proportion of smaller standalone wind turbines in NI than in GB; 
approximately three times as many by geographical area.  

Figure 7. Analysis of accredited wind generating stations in Northern Ireland 
at 31 March 2019

Wind generating station 
generating capacity

Number of ROCs awarded per 
1MWh generated (since 2010) 

Number of accredited wind 
generating stations in 

Northern Ireland 

≤250 kWh 4 1,209

250kWh - 5MWh 1 20

>5MWh 0.9 53

Total - 1,282

Note: > than 250 and above 5MW often consist of consist of larger windfarms with up to 20 indi-
vidual turbines.

Source: OFGEM

3.5 As was the case with AD technology, the divergence in government financial support for small 
scale wind technology between NI and the rest of the UK stimulated the successful uptake of the 
technology, particularly after the NIRO closure was announced.   

3.6 In 2014, the DfE carried out a review of banding levels which indicated that capital costs were 
marginally increasing and decided therefore to maintain 2010 support levels.  Apart from this 
review, we are not aware of any regular monitoring process which could have alerted the 
Department to the risk of higher (or lower) returns being made by wind generating stations, prior 
to the closure of the NIRO to small scale wind on 30 June 2016.

3.7 We have calculated that the ROCs paid for a typical 225kW standalone wind turbine with a 

29 Regional wind strength and speed data available also helped determine potential generating capacities of generating 
stations.
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24 per cent load factor (the percentage of time the turbine generates electricity) would give an 
annual return in excess of 20 per cent and a payback time on the original investment of less 
than 4 years30. Therefore, in our opinion the rate of ROCs paid for turbines with capacity less 
than 250kWh appears to have been excessive.

Smaller standalone wind turbines generate a relatively small amount of electricity but 
account for a much larger number of ROCs issued

3.8 The 2019 deployment profiles of on-shore wind generated electricity (see Figure 8) show that 
84 per cent of potential  wind generating capacity is provided by generators in the over 5MW 
band31.  Typically these will be large windfarms with many turbines, although for the purposes 
of NIRO accreditation they are categorised as single stations.  As renewable electricity 
generated in this band only earns 0.9 ROC per MWh generated (compared to 4 ROCs per 
MWh generated by smaller turbines up to 250 kW), it provides better value for money to the 
consumer. 

3.9 As an illustration, a standalone 225kW turbine accredited since March 2010, generating 
473 MW of electricity in 2019, will receive 1,892 ROCs, which is worth approximately 
£95,00032. However, the same amount of electricity produced by a same size turbine which is 
part of a larger windfarm will result in the issue of 426 ROCs, worth approximately £21,000. 

Figure 8. Analysis of the deployment of accredited wind generating stations in 
Northern Ireland at 31 March 2019

Capacity Deployment percentages 
in 2019

Deployment percentages 
in 2014

Percentage change

<5 kW <0.1% < 0.1% -

5-50 kW < 1% 1% -

50-500 kW* 13% 3% + 10%

500-5,000 kW 3% 3% -

>5,000 kW 84% 93% -9%

* As per Figure 7 there are only 20 stations with a capacity between 250 and 500kw. 98.4 per 
cent of stations in this band are less than or equal too 250kW.

Source: 2019 deployment percentages calculated from OFGEM 2019 data. 2014 deployment 
percentages taken from “Review of RO banding for small scale renewables” – Cambridge Economic 
Policy Associates and Parsons Brinckerhoff, January 2014.

30 Based on a 225kw wind turbine costing £144,000, installation cost £67,000 and grid connection cost £100,000 plus 
£5,000 per annum servicing costs.

31 Turbines in this band form part of a windfarm which has up to 20 turbines and for the purposes of the NIRO is accredited 
as a single generator.

32 Based on a 24 per cent load and a ROC value of £50 (approximate average value in recent years).
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3.10 Figure 8 indicates that since the 2014 decision to retain higher levels of ROCs and the 
subsequent divergence from GB support via the FIT (see Part Four, paragraph 4.19), there 
has been a decrease in the percentage of capacity at the >5MWband, with a corresponding 
increase in capacity at the 50-500 kW band.  This change in generating deployment 
since 2014 means that smaller standalone turbines (up to 250 kW), which are capable of 
generating around 13 per cent of on-shore wind generation, account for approximately 40 per 
cent  of the total NIRO cost associated with wind generation33. This compares to around 60 
per cent of the cost supporting almost 87 per cent of wind generation for > 500kW.

3.11 We conclude from this that the high levels of investment in small scale wind generating 
stations, was driven by the potential for more favourable financial returns, when compared to 
the potential returns available to large scale wind generating stations.  The retention of more 
favourable returns in 2014 combined with the announced closure of the scheme accelerated 
this level of investment, leading to a reduction in value for money to the electricity consumer.  

Planning and environmental emerging risks 

The primary responsibility for planning and environmental matters rests with the bodies 
tasked with doing this. However it was surprising that there was no provision in NIRO 
legislation to revoke accreditation or withhold ROCs from generating stations which do not 
meet planning or environmental requirements 

3.12 Since 2015 councils have been responsible for local planning34, with the DfI retaining regional 
oversight and planning responsibilities for larger projects of regional significance.  This is 
often referred to as a two tier planning system.  The DfI also has reserved power to take 
local planning enforcement action, but this is only intended to be exercised in exceptional 
circumstances and, to date, has not been exercised in local renewable electricity planning 
developments.

3.13 AD plants and wind turbines normally require planning approval35 which must be acquired 
prior to construction, and developers are required to comply with any conditions set out within 
the approval.  Where appropriate, environmental impacts associated with the construction 
and operation of a generating station fuelled by biogas produced from an AD plant36 or wind 
turbine are built into the planning process. 

33 Our calculations are based on weighted deployment capacity bands and ROC bands for wind turbines accredited after 
March 2010.

34 Prior to reaching a decision on a planning application for an AD plant or wind turbine, councils engage with a number of 
public bodies, such as the NIEA, for potential environmental impacts and the DfI for any potential road and traffic impacts.

35 Some very small farm-based AD plants may not require planning approval, if they comply with a list of conditions under 
permitted development legislation (Part 7 of the Planning (General Permitted Development) Order (Northern Ireland) 2015).

36 The Planning (Environmental Impact Assessment) Regulations (Northern Ireland) 2015 and the Conservation (Natural 
Habitats etc.) Regulations (Northern Ireland) 1995.
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3.14 When it was announced that the NIRO was closing on 31 March 2017, there was a large 
increase in applications to the scheme.  In order to secure NIRO accreditation by particular 
dates, some developers proceeded to construct their AD plants and wind turbines without 
securing the necessary grant of planning permission or other consents (where this was required).  

3.15 There is no requirement in the NIRO legislation for planning and environmental regulations to 
be complied with in order for a generating station to be accredited and receive ROCs. As a 
result a large number of wind turbines (and AD plants with a generating station – see Part 4) 
were built and started claiming ROCs despite not having planning permission. In many cases 
planning permission was then sought retrospectively. 

3.16 The Planning Act (Northern Ireland) 2011 provides planning enforcement powers, whereby if 
a council considers that there has been a breach of planning control, it may take enforcement 
action.  In determining the most appropriate course of action in response to alleged breaches 
of planning control, planning authorities take into account the extent of the breach and its 
potential impact.  If a council determines that a wind turbine (or AD plant) has not complied 
with planning laws, either by not seeking approval before building or not following the 
stipulations in its planning approval, then the developer may have an opportunity to regularise 
the development.  This can be achieved by complying with the original planning approval, by 
submitting a revised planning application, or if no planning application had previously been 
submitted, by seeking retrospective approval.  Failure to do one of these can lead to the wind 
turbine (or AD plant) being categorised as ‘unauthorised development’ or a breach of planning 
control and subject to formal enforcement action, such as the service of an Enforcement Notice 
(EN), Stop Notice (SN) or Breach of Condition Notice (BOCN).  

3.17 While an EN may ultimately prove effective in remedying a breach of planning control, it does 
not lead to immediate action.  The combined effect of legislation and planning policies can 
often lead to considerable delay between the date of issue of an EN and the date on which 
non-compliance becomes a criminal offence.  This is because the EN may be appealed and a 
council must wait until an appeal is heard and determined.  Appendix 3 details an example of 
an EN being issued to an AD Plant as a result of a breach in planning regulations.

3.18 During this period, a non-compliant or unauthorised wind turbine/AD plant with a generating 
station will continue to earn ROCs, as there is no provision within the NIRO legislation to 
enable the NIAUR or OFGEM to revoke accreditation or to stop or reclaim ROCs payments 
made to generating stations which are not complying with planning or environmental laws.   If 
the NIAUR or OFGEM were to attempt to withhold NIROCs due to a planning issue, it could 
result in a potential claim for compensation from the developer which would not only be costly, 
but the developer could  be successful as there is no legal basis for them to do so.

3.19 Councils also have the power to issue a SN alongside an EN, which will compel an AD or 
wind turbine developer to cease operations.  However, this must be given careful consideration, 
as it can result in a legal challenge and a potential claim for compensation, which can be 
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extremely costly to a council.  As a result, councils only consider issuing a SN if there is 
demonstrable harm to the environment as a result of the alleged breach.  

3.20 There have been a number of compliance breaches associated with AD plants and wind 
turbines.  Most breaches are deemed minor and were usually resolved by negotiation or 
were not expedient to pursue.  However, a small number of generating stations have had 
more complex or persistent concerns which have resulted in ENs (and to a lesser extent SNs) 
being issued.  Examples ranged from breaching of specific planning conditions, through to 
unauthorised AD plants or wind turbines.

3.21 NIAUR and OFGEM told us that they have no vires in respect of AD plants or related planning 
matters and therefore they place full reliance on councils and DfI to ensure that both AD plants 
(which supply biogas to AD based generating stations) and wind turbines have appropriate 
planning approval and that this is enforced in accordance with the requirements of planning 
legislation. 

3.22 We noted that in renewable developments with more than one occurrence of non-compliance, 
or with a history of non-compliance, follow-up checks are not performed by councils.  We 
understand that the onus is on developers to satisfy themselves that the development on site has 
been carried out in accordance with the approval and that council planning staff do not have 
the resources to check, or follow up, on all non-compliance matters.  As with all other areas of 
planning, reliance is placed on members of the public or other third parties to bring potential 
matters of non-compliance to a council’s attention.

3.23 To date, two councils have each issued a single SN to wind turbine developments. No 
generating stations fuelled by biogas produced from AD have been issued with a SN. Even 
when a SN is issued to a generator, its developers would still be entitled to all ROCs earned 
(and previous ROCs earned) up to the point at which operations ceased, even if the plant is 
found to have operated illegally. 

The NIRO legislation did not take account of planning and environmental risks.  Engagement 
with other agencies and departments at an earlier stage would likely have supported 
greater joined up thinking in the design of the scheme

3.24 In our opinion, a small number of AD and wind turbine developers appear to have taken 
advantage of a number of regulatory systems which:

• were not designed from the outset to identify and manage the complexities and risks of 
renewable technology development;

• faced a surge in applications for planning, waste management licences (WML) and 
accreditation to the NIRO, which was not entirely forecast;

• are reliant on self-compliance by developers;

• were not operating in partnership from the outset of the NIRO scheme; and
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• lacked adequate, joined-up sanctions to deal with non-compliance.  

3.25 The concerns in relation to the NIRO could have been avoided if:

• formal partnership arrangements had been in place between all public bodies connected to 
the NIRO, to align renewables development policies and strengthen regulatory enforcement 
powers, as well as sharing of information;

• the legislation had enabled NIAUR and OFGEM complementary enforcement powers to 
withhold and revoke ROCs from AD based generating stations (using biogas from a non-
compliant or unauthorised  AD plant) and non-compliant or unauthorised wind turbines; and 

• the legislation had enabled OFGEM to ensure that planning approval and WML were 
in place prior to granting accreditation to an AD based generating station (physically 
connected to and located with an AD plant). 
 

Recommendation 1

The Department for the Economy should take a lead role in strengthening and 
formalising partnership arrangements across all relevant public bodies, to ensure that 
any future renewable electricity or energy schemes are supported by a more proactive 
and joined up approach to accreditation, monitoring and enforcement.

A small number of renewable generators are not connected to the electricity grid. This 
leads to a risk that electricity could be generated just to collect ROCs and used in a wasteful 
manner 

3.26 All accredited UK RO scheme generators can claim ROCs so long as the renewable electricity 
generated is supplied by a licensed electricity supplier to customers or is used in a “Permitted 
Way 37”.  Prior to the introduction of “Permitted Ways” in 2009, there was no scope for 
generators operating off-grid to claim ROCs.  Since 2009, the NIRO legislation, which mirrors 
the RO legislation in GB, has not required an accredited generating station to be connected to 
the main grid.  Some stations consume all electricity generated onsite or sell it to a third party 
via a private line and therefore would not require a grid connection.

3.27 In early 2016, OFGEM alerted NIAUR and the DfE that prospective participants were making 
enquiries about off-grid and zero-export stations.  In such cases, operators would use the power 
generated for purposes such as drying wood and keeping livestock warm.  Whilst there was 
nothing in the NIRO Order to prevent this type of usage, there was a concern regarding the 
lack of independent commissioning evidence.  OFGEM used its powers of information request 
to ask prospective generators to provide an independent report attesting to the fact that the 
generating station had been commissioned and explaining how the power generated was 
being used.  These reports are known as Independent Technical Assurance Reports (ITARs).     

37 While NIRO legislation defines ‘Permitted Ways’ as the manner in which electricity can be used, it is silent on the purposes 
for which it can be used.
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3.28 In January 2017, the C&AG and DfE received an anonymous letter setting out concerns that 
an estimated 300 small on-shore wind projects would rush to accredit to the NIRO prior to the 
closure of the scheme, for the sole purpose of claiming ROCs, with no intention of connecting to 
the grid, and would use electricity unnecessarily. 

3.29 In response to these concerns, the Steering Group (see paragraph 1.11) carried out a desk 
based risk assessment exercise of the risks associated with both off-grid and zero-export 
stations.  In addition to this exercise, OFGEM introduced additional accreditation assurances 
and onsite audits of all off-grid stations, to ensure that any electricity generated and used was in 
accordance with scheme requirements and had a genuine purpose.

3.30 As at August 2019 there were 54 ‘zero-export’ or ‘off-grid’ generating stations, which do not 
export any electricity to the grid. This is because either all electricity generated is consumed on 
site, exported to a third party, or in some cases the grid infrastructure was at full capacity and 
no further connections were available. The Steering Group identified 10 stations of high risk, 
with a further 12 warranting further consideration.  

3.31 The Steering Group concluded, on the basis of its exercise and the additional audit work 
undertaken by OFGEM, that all stations were using electricity generated in a manner which 
was consistent with the provisions of the NIRO and that there was no evidence to demonstrate 
that any of these stations can be shown to be using the electricity generated in a deliberately 
wasteful manner. 

3.32 Following the Steering Group’s conclusion and towards the end of our review, we became 
aware of an issue in relation to the authenticity and authorship of 31 of the ITAR reports which, 
unknown to OFGEM at the time of submission, were compiled and signed by persons other 
than the stated independent energy consultant. OFGEM suspended NIROCs to the generating 
stations connected to these ITAR reports pending further investigation. In June 2020, OFGEM 
concluded that the ITAR was a material piece of evidence, amongst a range of information, 
on which they relied upon to grant accreditation to these generating stations. However, 22 
operators provided alternative contemporaneous evidence to support the generating stations 
commissioned date. As such NIROC issue recommenced for these stations. The remaining 9 
stations continue to be under investigation by OFGEM with NIROCs suspended. If OFGEM 
are not satisfied that accurate and reliable information has been provided in respect of the 
generating stations in question, they may take further compliance action.

3.33 We understand that the Steering Group will continue to monitor off-grid and zero-export 
stations.  We reviewed the Steering Group’s programme of work to date and are content that, 
together with the ongoing work, it is proportionate to the risk that remains. However, it is our 
opinion that the Steering Group should not place reliance on any of the ITAR reports unless their 
authenticity, authorship and independence can be confirmed. 
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Recommendation 2

In any future schemes which support electricity generated from renewable sources, the 
supporting legislation should be more specific about permitted uses of the electricity 
generated, particularly if it is not exported to the grid.  It should also include a requirement 
to demonstrate that, if electricity usage was not being met by renewables, it would otherwise 
be met by electricity from fossil fuel sources.

A significant number of generating stations had not been identified for a rates assessment, 
however progress has been made to address the issue

3.34 All renewable generating stations over 50kW38 are subject to a non-domestic rates assessment 
to determine if they are eligible or exempt from rates.  Types of exemptions include farm based 
generators and/or those not exporting electricity for sale to a third party.  The amount of rates 
payable is calculated on a valuation which takes into account the income and expenditure of 
the generating station.

3.35 Legislation39 puts a duty on all public bodies to inform Land and Property Services40 (LPS) of 
any relevant information that they come across during the exercise of their functions which may 
require an alteration to the rates valuation list.  LPS has traditionally relied on local councils’ 
building control teams to inform them of new properties that are subject to non-domestic rates.  
However, all renewable generating stations are exempt from building control and therefore in 
the absence of notifications from other public bodies, LPS has had to rely on alternative sources, 
such as notifications from generating station owners41 or other third parties.

3.36 We conducted a high level matching exercise of separate datasets held by OFGEM and LPS 
and identified a significant difference in the total number of operating accredited generating 
stations and the number either being charged rates, awaiting valuation, or exempt from rates 
(see Figure 9).  Prior to this exercise LPS had been unaware of a significant number of AD 
based and wind generating stations and as a result these had not been assessed.  This has 
primarily arisen because neither the NIRO nor the ROs in GB require evidence of registration for 
rates as part of the accreditation process. The NIAUR told us that they assume that registration 
for rates was not sought by some generators and that they are entirely supportive of the need 
to ensure rates are paid. However, the Energy Order   places a duty of confidentiality on the 
NIAUR which overrides the requirement for public bodies to inform LPS in accordance with the 
Rates (NI) Order 1977. 
 

38 The Rates (Microgeneration) Order (Northern Ireland) 2012, from 1 April 2012.

39 Article 57 of the Rates (NI) Order 1977.

40 LPS, as the District Valuer, is responsible for the calculation and collection of rates in Northern Ireland.

41 There is no legal requirement for a station owner to inform LPS of their existence.
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Recommendation 3

When drafting new legislation, all Departments need to take into account the wider public 
interest. In particular, the need to disclose and share information between public bodies 
should not be prevented by confidentiality clauses within new legislation.

3.37 Once we alerted LPS to this issue, they were able to begin an exercise, with the assistance of 
published information that NIAUR were able to provide, to assess the outstanding generating 
stations and recoup outstanding rates debts.  As set out below, considerable progress had been 
made in resolving this issue by the time this report was finalised.

Figure 9. Total number of operating accredited stations >50kW versus total 
number assessed by LPS 

Generating station type Number of operating 
accredited stations

Number charged rates 
by LPS

Number of stations 
either awaiting valuation 

or exempt

Single wind turbines 702 676 (458) 26 (1)

Wind farms 66 66 (66) 1 (1)

AD generating stations 88 88 (41) 0 (5)

Total 856 830 (565) 27 (7)

 
Source: OFGEM and LPS

Note: Numbers in brackets relate to the status at December 2019 with non-bracketed numbers  
indicating status at June 2020. 
 

Recommendation 4

There is a need for a more strategic and formal approach to encourage and enable all 
public bodies to be more proactive in their duty to inform the District Valuer of additions, 
or changes, to the Non-Domestic Valuation List.  This is a project that should be led by the 
Department of Finance.  

3.38 We performed a high level calculation based on average rates paid by each generator type in 
2019-20 and those generating stations which had not yet been assessed.  This indicated that 
until we brought this information to the attention of LPS, the potential annual loss to the public 
purse could have been around £2.1 million.  As a result of the progress made by LPS since 
then to assess previously unidentified generating stations, it has calculated that the potential 
annual loss has been significantly reduced to just under £0.1 million.  
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Recommendation 5

Land and Property Services should complete their exercise to ensure that all rateable 
renewable generating stations are identified, assessed and that all payments due are 
collected. 
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Introduction to anaerobic digestion technology

Anaerobic digester plants produce biogas which, when combusted, can generate renewable 
electricity  

4.1 Anaerobic digestion is a natural process, involving the breakdown (digestion) of biomass 
(organic matter from plants and animals) by bacteria, in the absence of oxygen (anaerobic). 
Methane gas is produced which is collected in a membrane and combusted in a nearby 
combined heat and power (CHP) unit42, which powers a generator, producing renewable 
electricity and heat. 

4.2 AD plants typically use a combination of slurry, silage, energy crops, food waste and animal 
by-products (collectively called ‘feedstock’) which are digested in a large concrete or steel tank.  
This process can be managed and controlled in an anaerobic digester (AD) plant (see Figure 
10).

Figure 10. Example of a typical anaerobic digester plant

Renewable 
Electricity
sold to 

generate
ROCsCombined Heat and 

Power Unit

Fertiliser

Heat

Optional storage tankDigester

Slurry tank

Sileage, slurry, 
manure, food 

waste and 
energy crops

4.3 The CHP unit and generator are collectively referred to as a ‘generating station’ and it is this 
station that is accredited by OFGEM for the purposes of the NIRO scheme and not the AD 
plant creating the biogas.

42 Also referred to as an engine.
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4.4 Typically, some of the electricity generated is used on site, with the surplus sold to the grid (or 
over a private wire) and, together with income from ROCs awarded and sold, provides the 
primary income for an AD plant and/or generating station.  The amount of heat produced by 
both the AD plant and the CHP unit is very significant and could potentially be used on-site or 
sold. However, in the absence of any district heating infrastructure43 in NI and the absence of 
any financial incentivisation (as is the case in GB), heat may be wasted.

4.5 The leftover material from the process, digestate, is rich in certain nutrients and can be used as 
a fertiliser to be spread on agricultural land.  Despite its potential as a fertiliser, we found no 
evidence indicating that digestate had a market value. Whilst digestate, if spread correctly, is 
considered less hazardous to the environment than raw slurry, there are some environmental 
concerns in relation to the types and quantities of digestate and where it is being spread.

4.6 AD plants range in size and output and the cost to develop one depends on the potential 
electrical generating capacity required from its associated generating station44.  They can range 
from a very small-scale farm based station of 40kW, costing hundreds of thousands of pounds, 
to multi-MW stations costing tens of millions of pounds.  However, due to a wide variety of 
factors unique to each AD plant, for example commissioning costs, grid connection costs and 
groundwork costs, there is no typical cost.   The most popular type of AD plant in NI has been 
a generating station capacity of around 500kW which can cost between £2 million and £4 
million, depending on various factors including grid connection costs, location, type of inputs to 
the AD and building costs.

4.7 As part of its policy of promoting renewable electricity, the UK government regarded financial 
support as essential in enabling AD technology to be commercially attractive to investors.  
Without support, operating an AD plant with an associated generating station as a profitable, 
commercial business would be very challenging, unless it formed part of a larger integrated 
business, such as a farm or factory.  Therefore, setting the correct level of support for the NIRO 
scheme was critical in attracting the level of private investment required to contribute to NI’s 
renewable electricity target.

4.8 While all renewable technologies have their own advantages and disadvantages, well 
operated AD based technology has two key advantages over wind technology which are 
particularly important for NI:

•  a more steady and reliable supply of electricity; and

•  the ability to help address a food and agricultural waste problem.

4.9 In order to avail of the NIRO, OFGEM45 accredited AD based generating stations once 
they met, and continued to meet, certain criteria set out in the NIRO legislation (although 
these criteria do not include securing any necessary waste licence, or planning permission).   

43 In some countries where AD is well established, district heating infrastructure allows AD plants to supply hot water to villages 
in return for additional revenue.

44 The generating capacity of the CHP unit determines the amount of biogas required to run it efficiently.  The higher the 
output, the more biogas required.  The more biogas required, the larger the AD plant needs to be.

45 Responsibility for administration of the NIRO scheme rests with the NIAUR, which sub-contracted the administration of the 
scheme to OFGEM.  OFGEM also administer the GB schemes.
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Whilst the AD plant itself does not form part of the accreditation process, it may be subject 
to requirements under planning and environmental legislation.  Instead, it is the generating 
station – typically an engine based generator fuelled by the biogas from an AD plant – that is 
accredited under the NIRO. The vast majority of AD plants have a generating station but not all 
generating stations have an AD plant.  AD plants can supply surplus biogas to other generating 
stations, so there are more accredited AD based generating stations than there are AD plants. 

4.10 The majority of accredited AD based generating stations are connected directly to a 
neighbouring AD plant and are farm based.  There are a smaller number of commercial, 
factory based stations, either with an associated AD plant or standalone, using stored biogas 
from a separate AD plant.  A small number of larger, commercial AD plants specialise in 
digesting food waste, animal by-products and chicken litter (see Appendix 2).

4.11 AD plants benefit from economies of scale, meaning that the higher the generating capacity 
of an AD plant’s generating station, the higher its capability of generating electricity at a lower 
cost.  For example, a 250kW and 500kW AD plant and generating station will utilise much 
of the same main infrastructure, such as the heating, pumping, cooling and electrical systems.  
These will all be of similar specification, regardless of the generating capacity of the generating 
station. The main components which differ are the size of the CHP unit and the size of the 
tanks. 

Investment and uptake of anaerobic digestion technology

While the uptake of the technology was initially very slow, higher levels of financial support 
and good access to energy crops and waste, have resulted in Northern Ireland becoming the 
most attractive region in the UK to invest in AD technology

4.12 Between 2005 and 2010, the initial uptake of AD technology in NI was significantly less than 
the rest of GB, despite similar levels of government led financial support.  By 2010 there was 
only one AD plant with an accredited generating station, which was government owned and 
used for research purposes.  There were a number of primary reasons for the slow uptake:

• high capital costs and the difficulties with securing finance;

• low levels of NIRO support (2 ROCs per 1 MWh generated), which industry claimed 
would not compensate investors of small-scale AD generation; and  

• small-scale wind generation had a number of competitive advantages relative to AD, 
primarily a higher level of NIRO support (4 ROCs per 1 MWh generated), lower capital 
costs and easier access to finance.

4.13 In 2011, the Department responsible for renewable energy at that time, (Department for 
Enterprise, Trade and Investment (DETI)), introduced revised banding levels for small-scale 
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AD generators.  As part of this process it increased the level of financial support, addressing 
the primary reasons for the slow uptake of AD technology.  In the same year, GB increased 
financial support for small-scale AD based generation, through a FIT scheme.

4.14 In July 2011 the UK Government announced the closure date of the Renewables Obligation 
(RO) schemes in GB to all new generating capacity from 31 March 2017.  In May 2012 DETI 
announced that the NIRO would close from the same date.  From 2013, the financial support 
provided by the FIT scheme to GB investment progressively reduced (see Figure 13), whilst the 
NIRO support to investment in NI was maintained at 2011 levels. This divergence, along with 
the high availability of agricultural waste, food waste, silage, energy crops and slurry, saw NI 
become the most attractive region in the UK to invest in AD technology.

4.15 This series of events directly led to a significant growth in the number of planning applications 
for AD plants across NI.  This was followed by significant levels of financial investment, resulting 
in the rapid growth in the number of accredited AD based generating stations46. Growth 
peaked in 2017, (prior to scheme closure on 31 March 2017) and by 2019 there were 79 
accredited generating stations with associated AD plants) and 31 accredited standalone AD 
based generating stations, a total of 110 (see Figure 11).   By comparison there are over 600 
AD stations in GB.  The high level of financial support when combined with a larger agricultural 
industry, relative to GB, has resulted in approximately three and a half times as many AD 
based generating stations per sq. km of land when compared to GB.  Taking into account the 
respective size of the agriculture base still leads to almost twice as many AD stations in NI as 
GB.
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Figure 11. Number of  accredited AD generating stations since 
2010 in Northern Ireland

Source: OFGEM data

46 These numbers are based on commissioning dates, i.e. the dates on which the AD generating station was capable of 
generating electricity. Planning, financing, construction and grid connecting can take 2-4 years. There is therefore a delay 
between policy implementation and the economic impact. These numbers do not include any AD generating stations which 
have not sought accreditation or have been ineligible for accreditation.
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The majority of AD plants have accredited generating stations designed to output the highest 
permitted capacity of renewable electricity for the maximum ROC entitlement

4.16  Due to the economies of scale associated with AD plants (see paragraph 4.11), it makes 
commercial sense for an investor to invest in AD plants with a generating station capacity 
aligned to the highest permitted capacity of the NIRO  AD bands, that is 500kW and 5MW. 
This minimises the cost of electricity generated and maximises the number of ROCs it is entitled 
to receive.  The more efficiently the plant and station is operated, the shorter the payback 
period47 and the higher the rate of return48.  The key limiting factors in achieving this include:

• the availability of finance;

• the ability to acquire planning approval;

• the capability of the grid to facilitate a higher output without significant additional  expense; 
and

• a consistent supply of feedstock to produce larger quantities of biogas.

4.17 By 2019 all NIRO accredited AD generating stations were classified as small-scale (up to or 
equal to 5MW (≤5 MW)) (see Figure 12).  Out of the 110 accredited generating stations, 
91 (83 per cent) have a generating capacity up to or equal to 500kW (≤500kW), with 
most of these having a generating capacity of 499-500 kW.  This is aligned to the maximum 
permitted in the ≤500kW band, entitling these stations to 4 ROCs for every 1 MW generated.
Some generating stations were commissioned but initially operated temporarily49, in advance of 
constructing an associated AD plant, in order to achieve accreditation prior to the closure of the 
scheme.  Therefore the number of actual AD plants is likely to rise over the next couple of years.

47 The payback period is the length of time it takes for a project to break even and recover the cost of the initial investment. 
The shorter the period, the quicker an investor can reinvest.

48 The ‘rate of return’ is the term used to describe the amount of profit an investor can expect to receive in return for investing 
money in a commercial project.  It is usually expressed as a percentage of the original investment. 

49 Since it is the generating station that is accredited and not the AD plant, a developer can build the station in advance of the 
plant in order to have it accredited on time.  They are normally commissioned using bottled biogas from another AD source.
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Figure 12. Analysis of accredited AD generating stations in Northern Ireland at 
31 March 2019

AD generating 
station capacity

Number of NIROCs 
( 2005-2010) 
and GBROCs50 

awarded (2005 – 
present )per 1MWh 

generated 

Number 
of NIROCs 
awarded 

per 1MWh 
generated since 

2010

Number of 
accredited 
generating 
stations in 
operation

Number of 
accredited 
generating 
stations not 
operating

Total number 
of accredited 
generating 

stations

≤500 kWh 2 4 80 11 91

501kWh - 
5MWh

2 3 8 11 19

>5MWh 2  2 
(reducing to 1.8 

by 2016-17)

0 0 0

Totals - - 88 22 110

Source: OFGEM

4.18 From 2010, small-scale AD generating stations in GB could alternatively seek accreditation 
of the FIT scheme, however from 2013 this scheme was subject to deployment caps51 and 
significantly reduced tariffs.  This was primarily as a result of inaccurate early forecasts, with 
higher than expected uptake and spending relating to the scheme.  The National Audit 
Office reported52 that this arose as a result of lower than expected technology costs, costs of 
borrowing, and returns on alternative investments relating to smaller solar generating stations. 
The Government therefore decided to cap costs on all types of generating station to help ensure 
that GB consumers were getting value for money.

4.19 It should be noted that the NIRO is part of the UK-wide renewables obligation mechanism 
(which is very different to FIT) and it would not have been possible to introduce automatic 
digression driven by technology caps as was applied to the FIT.  While the financial support 
levels of FIT have significantly reduced since its introduction, the financial support levels of NIRO 
were maintained.  Unlike GB, DETI claimed at the time that technology costs associated with 
AD were not decreasing.  While the number of ROCs awarded was maintained, the value of a 
ROC, whilst increasing in line with inflation, will fluctuate over time. 

4.20  Figure 13 compares the potential level of financial support53 per MWh generated across the 
three different renewable electricity support schemes54 since 2010 – the NIRO scheme in 
NI and the two main GB schemes. It reflects NI policy to attract investment in AD technology 
compared to GB’s policy changes to cap costs.  The significant growth in the number of AD 
generating stations over a relatively short period of time indicates the successful outcomes of the 
NI policy, which was to promote AD technology in order to contribute to the overall renewable 
electricity target. 

50 ROCs issued to generators in GB as part of the England and Wales scheme as well as an equivalent scheme in Scotland.

51 A limit was placed on the number of new AD generators that could avail of the scheme each year.

52 The Levy Control Framework, NAO, November 2013.

53 Based on an AD generating station with <500kWh output. Most AD plants in Northern Ireland fall within this range.

54 The income for all ROCs fluctuates, depending on demand. The income from FIT is based on the generation tariff only.  The 
generating tariff has significantly reduced since 2013.
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Figure 13. Available financial support per MWh generated for an AD 
generating station ≤500kW, based on average market ROC prices

Since 2010 Northern Ireland has benefited from higher levels of  financial support.  
Between 2013 and 2017 it increasingly became the most attractive UK region to 
invest in renewable electricity using AD technology.
£250.00
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Source: OFGEM data 

Note: Where there were multiple FIT tariffs each year, an average of the tariffs have been taken. 
FIT tariffs only relate to 250kw-500kw and not the below 250kw category. 

Setting financial support levels and the return on investment for AD based 
generating stations

The current level of financial support for small-scale AD based generating stations has been 
in place since 2011 and was based on evidence that was available at the time and at the 
time of the 2014 banding review

4.21 Conventional commercial lenders were slow to finance projects to construct AD plants and 
generating stations, primarily due to high capital costs, the risk that the technology may 
not be commercially viable and a lack of local knowledge and experience of the industry.  
Consequently, there has been a greater reliance on other types of private finance, such as 
venture capital.  This can involve significantly more complex loan facilities, contractual lease 
arrangements and buy out options, which are more expensive than traditional loans, as the 
organisations involved expect higher rates of return and shorter pay back periods.

4.22 Industry claims at the time indicated that that the level of support between 2005 and 201055 
was insufficient to attract investment in small-scale AD technology.  DETI claimed at the time 
that it had no local evidence base to assess the accuracy of these claims, as there were no 
commercial AD based generators in NI.  In response, DETI’s Minister published a ‘Call for 
Evidence’ (CfE), in April 2010 followed by public consultation, with a view to increase ROC

55 Between 2005 and 2008 the level of support was 1 ROC per 1 MWh generated.  This increased in 2009 to 2 ROCs 
per 1 MWh generated.
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 banding levels if supported by sufficient evidence.  At the time, the 2 ROCs available in NI 
provided a lower return on investment in AD stations than the FIT in GB.

4.23 Due to the absence of enabling legislation and potential prohibitive costs, DETI decided not to 
follow the GB approach of introducing a FIT scheme56.   Therefore any enhancement had to be 
made through the existing NIRO scheme.   From the evidence submitted, DETI estimated that the 
number of ROCs required to provide a rate of return for investors of between 10 and 15 per 
cent was:

• 4 ROCs per MWh for generating stations with capacity up to and equal to 500kW; and 

• 3 ROCs per MWh for installations with capacity greater than 500kW up to 5MW.

 This level of support was deemed to be broadly in line with GB’s FIT scheme and with an 
average rate of return of 12.5 per cent, DETI was able to acquire State Aid approval from 
the European Commission.  Subsequently the NI Assembly passed the legislation required to 
increase the level of support from April 2011. 

4.24 In 2014, DETI performed an exercise57 to assess technology cost changes since 2010 and 
forecast changes to 2017.  By this time, support from the GB FIT scheme had reduced (see 
Figure 14), and would continue to do so.   As part of the exercise, DETI set out to determine if 
the banding levels of ROCs issued to each type of renewable electricity technology were still 
appropriate.  It concluded that there had been little change in AD technology costs58 and, as a 
result, retained existing banding levels.

4.25 Other than the 2010 and 2014 reviews, we are not aware of any regular monitoring process 
which could have alerted the DfE to the risk of higher (or lower) returns being made by 
generating stations fuelled by biogas produced from AD, prior to the closure of the NIRO to AD 
technology in 2017.

There is a significant risk that the potential rates of return achievable by most generating 
stations fuelled by biogas produced from AD are higher than DETI originally forecast, which 
could lead to financial overcompensation

4.26 In 2018, environmental campaigners and media reports described NIRO support for AD 
technology as a “generously subsidised farm waste to energy scheme”59 that “attract lucrative 
subsidies”60 based on claims that “Stormont, in 2011, increased the renewables subsidy to four 
times that of the corresponding payment in the rest of Britain”61.  As part of our review we

56 The cost of a FIT scheme would have to be met entirely by the NI consumer, whilst the cost of the NIRO scheme is shared by 
all UK consumers.

57 Periodic banding reviews are a requirement of the NIRO legislation.

58 According to a CEPA report which formed the basis of DETIs review, AD technology costs were increasing, in particular grid 
connection costs.

59 https://www.irishnews.com/news/northernirelandnews/2018/11/14/news/generously-subsidised-farm-waste-to-energy-
scheme-will-dwarf-rhi-scandal--1484380/

60 https://www.bbc.co.uk/news/uk-northern-ireland-46178533

61 https://www.theirishworld.com/new-stormont-environmental-scandal-worse-than-cash-for-ash/
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 assessed these claims and while Figure 14 indicates a higher level of support, there are three 
key reasons why this has happened:

• since 2013, policy changes in GB have consistently reduced the level of financial support 
for the FIT scheme; 

• DETI’s 2014 banding review maintained a higher the level of ROCs, until the scheme 
closed; and

• the value of ROCs have steadily increased over this period of time, in line with inflation.

4.27 This has resulted in significant divergence in the level of support between GB and NI, 
encouraging those wishing to invest in and develop AD technology.  Coupled with a region 
which has an abundance of grass, energy crops and waste, this led to a significant spike in 
investment. 

The decision to increase support for AD generating stations was based on evidence from 
both public and private organisations which would benefit most from the changes

4.28 In 2010, DETI faced difficulties associated with deciding what level of ROCs was required to 
deliver a rate of return that would incentivise the market, but not overcompensate investors, most 
notably:

•  the major variables and ranges in capital and operating costs associated with an AD plant 
and generating station;

•  the range in output capacities of generating stations fuelled by biogas produced from AD 
and whether generating stations would be standalone or connected to an AD plant; and

• limited local experience and knowledge of AD technology and absence of real cost data 
available to government62, with reliance largely placed on consultants and other interested 
parties.

4.29 DETI considered all of the information received from the 2010 CfE and subsequent public 
consultation, against a backdrop that no AD fuelled generation stations had been accredited to 
the NIRO at that time and that the assumptions and information submitted varied considerably, 
when considering a new technology such as this.  We reviewed DETI’s financial model and the 
submissions from the CfE and while it is important to recognise that this was all the evidence 
that DETI had at the time, we made three key observations:

• many of the submissions came from prospective and existing developers with a vested 
financial interest in the renewables industry.  Some of these submissions lobbied for an 
increase in ROC levels and included the specific number of ROCs they required to enable 
them to proceed with their projects; 

62 The one exception was the government owned AFBI plant.
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•  more than one submission included information indicating the benefits of a greater number 
of support bands within the 0 -500kW band, reducing ROC levels after a specific period of 
time, or reducing the length of the NIRO63; and

• capital costs, in particular grid connection costs in NI, were claimed to be higher than in 
GB.

4.30 In relation to the first point, it is unclear from the evidence presented to us what level of due 
diligence was conducted by DETI to confirm the accuracy and independence of the information 
supplied.  The DfE told us that the purpose of any consultation is to allow stakeholders the 
opportunity to comment on the Government’s proposals. In this instance, DETI received 
a number of responses from stakeholders, including prospective investors and some with 
experience of operating generating stations fuelled by biogas produced from AD. The evidence 
submitted was analysed in a model by DETI economists. The evidence and subsequent 
due diligence carried out by DETI indicated that the proposed ROC banding levels were 
appropriate to encourage deployment and to deliver a reasonable average rate of return.

4.31 It is not clear to us why DETI did not include an additional band within the 0-500kW range, 
or reduce the level of ROCs after a ten year period, as suggested by a small number of 
evidence submissions, including the submission by AFBI, a public body with primary evidence 
and operating experience of a non-commercial operating generating station fuelled by biogas 
produced from AD.  

4.32 Claims of higher capital costs than in GB would, if substantiated, have been a valid reason to 
maintain higher levels of support.  We identified, the following legitimate concerns that could 
marginally increase costs:

•  additional plant and equipment shipping costs;

•  higher consultancy and project management costs due to the absence of AD specialists 
operating in NI;

• higher financing costs, due to the higher risks associated with a new technology to NI; and

• longer planning approval and grid connection waiting times in NI, delaying project delivery 
and adding to final project costs.

4.33 We considered concerns that actual grid connection costs were higher in NI than GB, a cost 
which could significantly impact on the overall project cost.  However, NIAUR told us that, as a 
result of a review of grid costs in 2012 (two years after the 2010 AD review), it was satisfied 
that grid connection costs were not higher64.  We concluded from this that industry concerns 
of higher grid costs may have been based on individual experiences or perceptions and were 
potentially not an accurate reflection of the overall picture.

63 In a public sector submission from AFBI, who ran the only AD plant and generating station at that time, a higher number 
of banding rates was recommended.  To protect commercial interests we do not identify any non-government based 
submissions.

64 Subsequent annual reviews are performed to monitor NI grid costs, but do not make comparisons to GB.
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The limited range of data submitted to DETI and the way in which some of it was 
distributed and calculated within the financial model resulted in banding levels which risked 
overcompensating some investors 

4.34 Regarding the financial model, we made two key observations in relation to the data submitted 
to DETI and used to calculate the level of ROCs in both bands:

• Data was skewed towards very small generating stations - 91 per cent of data in the 
≤500KW band related to AD project examples with a generating capacity of 250KW or 
less.  In the 501 kW– 5MW band all examples were less than 850KW; and  

• Data relating to 500kW generating stations was included in the higher band calculation – 
whilst this did not impact significantly on the final banding levels, it was further evidence that 
data was skewed towards smaller generating stations in both bands.

4.35 This led to two ROC calculations which were based on compensating the smallest stations 
in both of the bands, at the risk of overcompensating the larger stations. The impact of this 
today is important as approximately 67 per cent of all stations developed within the ≤500KW 
band and 42 per cent of all stations within the 501-5MW band have gravitated towards the 
maximum installed capacity of each band (see Figure 14).

Figure 14. Capacity profile of AD generating stations – actual versus DETI 
model

Total installed capacity (kWh) Percentage of AD projects in DETI’s 
2010 model 

%

Actual percentage of accredited AD 
generating stations in 2019 

%

0-100 18 6

101-200 36.5 5

201-300 36.5 15

301-400 9 7

401-500* 0 67

Total ≤500KW 100 100

501 -600 67 26

601-700 0 16

701-800 16.5 0

801-900 16.5 16

901- 1000 0 0

1001 - 5000 0 42

Total 501- 5000KW 100 100

Note: Data relating to a number of 500kW projects were not included in the ≤500kW band, but 
instead used in the higher 501-5000 MW band calculation.  All of the actual generating stations in 
this 401-500 band have a total installed capacity of 499 -500 kW.

Source: DETI model and OFGEM data
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4.36 In our opinion, investors would have been fully aware of the financial advantages of aligning 
their AD generating stations as close to the highest allowable capacity within each band, as 
well as the benefits of economies of scale (see paragraph 4.11).  However, it is not clear to us 
if DETI was aware of the risks associated with these financial advantages, and if it was, why 
they were not mitigated or addressed prior to deciding the level of ROCs to award. 

4.37 The DfE told us that they did not rely on any single source of evidence which would have 
required validating.  DETI was not accrediting the source, and therefore would not have any 
reason or indeed means to validate the information provided.  At the time, DETI had said it 
was seeking a range of information to help inform decision making and it would not have been 
normal practice to validate responses to a call for evidence on a policy decision.

4.38 Setting ROCs at too high a level does not guarantee a shorter payback period or a higher 
rate of return, but does create the opportunity to do so.  AD based generating stations need 
to be operated efficiently to maximise this opportunity. The opportunity also creates a perverse 
incentive of rewarding less efficient generating stations, or those who just want to get by, 
enabling them to still make a reasonable return.

4.39 In carrying out its ROCs calculations, DETI should have assumed that the majority of applicants 
would seek to maximise returns by installing an AD plant at the upper end of any banding. The 
fact that this was not done, and instead calculations were based on installations around the 
midpoint of each band, means that there is a serious risk of over-compensation. 

4.40 Our review of OFGEM data indicated an efficiency average of 72 per cent65  (average for 
the UK is 70 per cent) and that approximately 22 per cent of AD based generating stations 
have had an average efficiency rate of 90 per cent or higher.  The vast majority of these ‘highly 
efficient’ generating stations have a generating output of 500kW. 

4.41 Even higher rates of return can be achieved by more commercially aware investors by ensuring 
the AD plant supplying the station:

• uses cheaper or freely available feedstock (for example waste food);

• exploits additional income streams, for example charging gate fees or selling excess heat or 
electricity via a private line; 

•  maximises the self-usage of  generated electricity, to offset cost of grid purchased electricity;

• maximises the use of heat to offset energy costs; and 

•  utilises, where possible, digestate to offset fertiliser costs.

4.42 We also identified a small number of AD plants that were not compliant with planning and/or 
environmental legislation (see Part Three). Significant capital costs and, to a lesser extent,

65 We anticipate the overall average will rise as operators’ experience of running an efficient AD plant increases.
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 operational costs, can be avoided through non-compliance, which if not effectively enforced, 
will shorten the payback period and increase the rate of return.

4.43 As a result of all of these observations, we believe there is a significant risk that the average 
rates of return being achieved by accredited AD based generating stations are higher than the 
12.5 per cent DETI had originally forecast.  During our review, the DfE announced its intention 
to commence a post project review of NIRO, using a sample of information on real life business 
models and costs to inform its assessment.  Part of this process will include a rate of return 
analysis.

4.44 The DfE told us that it is important to recognise that some generators accredited under the NIRO 
will realise higher returns than the rate considered as typical and that others will realise lower 
returns than the typical rate and that this is the nature of any market and/or support scheme, 
particularly in the case of AD where there are numerous cost variables.  It considered that 
potentially higher rates of returns for a sub-set of generators are not out of line with the design of 
the RO schemes and do not demonstrate that the NIRO overall provided higher rates of return 
than were needed.  The Department pointed out that some of the generators realising rates of 
return below the average may consider that the policies were not generous enough.

4.45 In our opinion, using a higher number of bands, for example four rather than two, for small-
scale generation, and reducing the level of ROCs after a ten year period could have:

• reduced the risk of some investors being overcompensated and still provided them with a 
competitive rate of return;

•  encouraged all operators to run their plants and stations as efficiently as possible;

• contributed to better value for money for all UK consumers who pay for all ROCs through 
their electricity bills; and

• encouraged the development of smaller, more sustainable and environmentally friendly AD 
plants which are more aligned to the small farm sizes in NI.

Recommendation 6

The Department for the Economy should carry out a review of all types of renewable 
generators to ensure that current levels of financial support and the actual rates of 
return that are being achieved are compatible with the original projections and State 
Aid rules.  Future schemes should project rates of return across a range of outputs and, 
in setting any bandings, should assume that investors will usually seek to maximise 
their returns by choosing the most favourable output within that banding. 
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A significant number of AD plants processing waste have been operating without a waste 
management licence.  ROCs are still issued to generating stations using the biogas from 
these plants

4.46 An AD plant processing waste66 as part of its feedstock must obtain a Waste Management 
Licence (WML), which is only granted if the plant has been awarded planning approval.  
Approximately 86 per cent of all AD plants process waste.

4.47 The NIEA’s  review during 2019 (see paragraph 1.11), indicated that out of 6867 AD plants 
currently operating and requiring a licence:

• 38 which required a WML licence to process waste had one;

• 28 were still in the process of acquiring a WML, or had not yet applied for one; and

• 2 were undergoing enforcement proceedings.

4.48 As is the case with planning, there is no provision within the NIRO legislation to enable 
OFGEM to revoke accreditation, nor withhold or revoke ROCs issued to an accredited 
generating station, which is part of an AD plant operating without a WML.  As a result, the 
generating stations co-located with 30 (44 per cent) AD plants which have been processing 
waste without a WML, or undergoing enforcement proceedings, were still in receipt of ROCs. 

4.49 Respective legislation provides councils68 and the NIEA69 with enforcement powers to fine, 
suspend or terminate operations at a non-compliant AD plant.  However, the fines and other 
financial and legal costs associated with non-compliance and/or appealing decisions are 
small in comparison to the capital and operating costs that can be avoided or deferred by a 
developer.  This is further compounded by the income that can be generated from ROCs by a 
co-located generating station until a successful enforcement is made.  At the time of publication, 
no AD plant has had its operations suspended or terminated as a result of either council or 
NIEA enforcement.

4.50 The time and cost to enforce a planning or environmental decision is primarily influenced by 
the complexity of each case and the resources available to a council or the NIEA.  The length 
of time can range from months to several years and costs include staff time and legal costs, 
which are not recorded on a case by case basis.  It is our opinion that the cost of this work has 
been directly created by the NIRO, which encouraged the development of AD plants and their 
associated generating stations and is ultimately paid for by the taxpayer and ratepayer.

4.51 As part of our review we identified an additional AD plant with an accredited generating 
station which was operating under permitted planning development rules.  However, according 
to OFGEM data, the generating station’s capacity exceeded the maximum capacity permitted

66 Any biomass that is not an energy crop is generally considered as waste.

67 There were also a further 11 plants that did not require a licence as non-waste feedstock was being used or the plant was 
not currently operating.

68 The Planning (Environmental Impact Assessment) Regulations (Northern Ireland) 2015 and the Conservation (Natural 
Habitats etc.) Regulations (Northern Ireland) 1995.

69 The Waste and Contaminated Land (Northern Ireland) Order 1997.
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 under the rules and therefore should have had planning approval. The same AD plant has also 
been operating without a WML.  Despite these ongoing infractions, the generating stations 
associated with these developments continue to operate and earn ROCs.

There are growing environmental concerns that the quantity of agricultural waste, which 
includes digestate from AD plants, is disproportionate to the size of Northern Ireland

4.52 During our review, we were contacted by a number of concerned third parties relating to 
ongoing environmental risks linked to farm based AD plants.  These ranged from importing 
waste and energy crops (to ‘feed’ an AD plant) and the subsequent export of digestate, to heat 
being wasted and vented to the atmosphere and slurry and digestate entering waterways.

4.53 It is generally accepted that most digestate produced by an AD plant is more environmentally 
friendly than raw slurry when applied to the ground correctly and is beneficial as a fertiliser for 
growing energy crops. However, like slurry, digestate is not always considered by the NIEA 
to be a waste product. Like slurry, it is monitored and controlled under the Nutrient Action 
Programme (NAP) regulations which apply to all NI farms. It is the responsibility of the farmer 
spreading anaerobic digestate to ensure that they prepare and retain a fertilisation plan; 
conduct a soil analysis; if importing anaerobic digestate, obtain a nutrient content analysis from 
the supplier; and with effect from 1 February 2020, use only low emission slurry spreading 
equipment (LESSE) methods for spreading anaerobic digestate. Other concerns raised suggest 
that heavily subsidised AD plants contribute to an existing agricultural waste problem by 
encouraging intensive farming techniques.

4.54 There is a growing body of evidence and research indicating that NI has a significant and 
growing ammonia problem.  It is responsible for 12 per cent of UK ammonia emissions, despite 
only having 3 per cent of the UK population and 6 per cent of the land area70. The agriculture 
sector is responsible for 96 per cent of ammonia emissions in NI. Of these agricultural 
emissions, 75 per cent can be attributed to the cattle sector, 14 per cent to poultry and 8 per 
cent to the pig sector. The management of agricultural manures and slurries has a significant 
influence on ammonia emissions. Appendix 2 outlines the growing problems associated with 
processing poultry litter.   

4.55 Agricultural waste, and its impact on the environment, is a separate subject area which the 
C&AG will continue to monitor, and may form the basis of a future study.

70 https://www.daera-ni.gov.uk/articles/ammonia-emissions-northern-ireland
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There were media allegations of ROCs being issued to ‘phantom’ AD plants and connected 
generating stations. However, there was no evidence of this or of widespread ‘gaming’

4.56 Concerns were raised by the media in late 2018, questioning the physical existence of some 
AD plants.  These concerns included:

• ‘phantom plants’ – ROCs issued to accredited AD based generating stations  which did not 
appear to have an associated AD plant on satellite imagery; 

• the identification of up to eight pairs of generating stations, with each pair located near 
each other, which potentially should have been accredited as sixteen single generating 
stations. In so doing each pair could take advantage of the NIRO by claiming additional 
ROCs.  For example, by installing two 500kW generators instead of a single 1000kW 
generator a developer could be awarded 8 ROCs for 2 MW generated rather than 6 
ROCs for the same output by a single larger station; and

• a wider risk of ‘gaming’ whereby developers could have installed two smaller stations 
which, as highlighted above, could earn approximately twenty five per cent  more ROCs for 
the same amount of electricity generated than one larger station.

4.57 The Steering Group investigated these concerns and subsequently confirmed, through 
independent onsite audits arranged by OFGEM, that all accredited AD based generating 
stations physically existed and concluded that the alleged issue regarding “phantom plants” was 
incorrect.   We understand that the media concerns may have arisen as a result of reliance on 
satellite imagery and an incorrect interpretation that all accredited AD generators should have a 
physical AD plant located close by.

4.58 However, the Steering Group still had concerns regarding the potential of pairs of connected 
generating stations.  In addition to the eight potentially connected pairs, a mapping exercise 
by OFGEM using satellite imagery identified a further pair of stations that was at risk of being 
connected.   Investigations in relation to each of the pairs are ongoing and to date OFGEM 
has found that:

• one of the pairs of stations has been reclassified as a single station; 

• a second pair was not accredited (and therefore not in receipt of ROCs) and was assessed 
as one station; this station has subsequently been accredited and is receiving a NIROC 
banding of 3 NIROCs/MWh

• six pairs have been confirmed as two separate and unconnected stations; and

• work on the remaining pair (which has not yet been accredited) is ongoing, with further 
information being sought, particularly with regard to premises and ownership arrangements. 

 If necessary, ROCs which have been overpaid to any generating stations because they were 
wrongly classified as two instead of one can be recovered.
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Part Four:
Financial support to promote the uptake of anaerobic digester  
based technologies

4.59 We reviewed the work that has been done to address these concerns.  Although the body 
of work conducted has been largely reactive, the risks identified are now being addressed.  
The media and third party whistleblowers have played an important role in identifying these 
concerns. We believe that it was important for the Steering Group to have conducted this 
programme of work, to help restore public confidence in renewable energy related schemes 
and to identify and manage emerging risks specific to the NIRO. 



Appendices
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Appendix 1:
NIRO timeline

Date Legislation Main impact Description

1 April 2005 Renewables Obligation 
Order (Northern Ireland) 
2005

NIRO scheme opened in 
Northern Ireland with an end 
date of 31 March 2027

The NIRO was introduced 
on 1 April 2005 as the 
main support mechanism 
for encouraging increased 
generation of electricity from 
renewable energy sources 
in Northern Ireland. The 
original 2005 legislation 
was subject to amendment 
by new Orders in 2006, 
2007 and 2009.

1 April 2009 Renewables Obligation 
Order (Northern Ireland) 
2009

The NIRO moved from a 
mechanism which offered 
a single level of support for 
all renewable technologies 
to one where support 
levels vary by technology 
according to a number of 
factors including their costs 
and level of development.

This was intended to give 
investors and developers 
greater certainty and 
confidence.  In turn this 
would help bring forward the 
scale of renewable electricity 
deployment needed to 
deliver the target and other 
important energy and climate 
change objectives. A number 
of minor amendments were 
made to the 2009 Order 
until 2015. 

1 April 2010 N/A England, Wales and 
Scotland introduced the 
‘Feed in Tariff’ (FIT) scheme 
to replace the ROC scheme 
on micro generators71. 
Instead of passing legislation 
to enable a similar scheme 
in NI, the Assembly 
retained the NIRO for micro 
generators, with enhanced 
measures. 

NIRO end date extended to 
31 March 2033.

To reflect the long term nature 
of renewable electricity 
generation, with project lives 
and financing structured over 
15-20 years. This was seen 
as necessary to give long 
term certainty to support 
investors.

The Renewables Obligation 
(Amendment) Order 
(Northern Ireland) 2012

NIRO end date extended to 
31 March 2037

To bring the NIRO in line 
with GB closure date.

1 April 2015 The Renewables Obligation 
(Amendment) Order 
(Northern Ireland) 2015

Following a banding review, 
NI retains higher levels of 
ROCs for on-shore wind, 
anaerobic digestion and 
hydro micro generators to 
encourage further investment 
to meet renewable targets.

In GB, having met 
renewable targets, FIT tariffs 
were significantly reduced to 
make them less attractive in 
advance of scheme closure 
which came about in March 
2019.

71 Micro generator was defined as a solar or wind installation with a capacity of 50kw or less.
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Date Legislation Main impact Description

31 March 2016 The Renewables Obligation 
Closure Order (Northern 
Ireland) 2015

The NIRO closed to new 
large-scale on-shore wind on 
31 March 2016

30 June 2016 The Renewables Obligation 
Closure (No.2) Order 
(Northern Ireland)

The NIRO closed to new 
small-scale on-shore wind on 
30 June 2016

31 March 2017 The Renewables Obligation 
Closure (No.2) Order 
(Northern Ireland)

The NIRO closed to all other 
technologies on 31 March 
2017, with the exception of 
those projects that met the 
criteria for grace periods

Present day All grace periods have 
expired and the NIRO 
is now closed to all new 
renewable electricity 
generation. All those projects 
already accredited will 
continue to receive ROCs 
for 20 years from their 
accreditation date or until 31 
March 2037, whichever is 
earlier.
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Appendix 2:
Northern Ireland’s poultry litter problem

Poultry litter consists of a bedding material such as wood shavings, sawdust and straw, together with 
spilled feed and accumulated manure droppings.  It is rich in important agricultural nutrients, nitrogen and 
phosphorous and until recent years has been traditionally spread on agricultural land.  However, this is 
not sustainable and there are concerns in relation to its contribution to:

• agricultural run-off polluting the ground and surface waters with excessive levels of these nutrients;

• ammonia emissions, with poultry litter accounting for roughly 6 per cent of all ammonia emissions in 
NI in 201772; and

• increased cases of botulism, predominantly in cattle. The risk arises from the spreading on land  
of poultry litter contaminated with poultry carcasses that died during production (with scavenging 
animals or birds picking through field heaped or field spread poultry litter also capable of further 
dispersing the bacteria 73).

Estimating the volumes of poultry litter produced in NI is difficult. The most recent published data on 
poultry litter by DAERA for 2016 estimated 175,000 tonnes74.

It is also difficult to determine the destination of all poultry litter produced.  With no incinerator option 
available in NI following the rejection of the Rose Energy incinerator plant in 2012 (which could have 
processed around 260,000 tonnes per year), AD plants have become increasingly important and export 
of poultry litter (to the Republic of Ireland) remains significant.

There are two highly significant AD plants currently processing poultry litter on behalf of NI’s largest 
poultry producer, one near Ballymena with annual capacity of 40,000 tonnes of poultry litter (operating 
at 37,000 tonnes in 201875), with a further 25,000 tonnes sent to an AD plant in Donegal.  Both of 
these plants are supported through loan funding totalling £17.4 million by Invest NI and the biogas 
produced is used to generate electricity for which ROCs are also payable.

DAERA has told us that based on very latest information from the poultry industry, approximately 190,000 
tonnes were produced in 2019, with an estimated 60 per cent of this being exported or treated in AD 
plants and the remainder likely being treated as a mix of land spreading on arable land and grassland in 
NI and manufacturing of mushroom composting.

72 Figure taken from National Atmospheric Emissions Inventory work (see https://naei.beis.gov.uk/reports/reports?report_
id=996). Poultry farming (NFRCode’s 3B4gi-iv) accounted for 2.02k tonnes of approximately 34k tonnes total ammonia 
emissions.

73 https://www.daera-ni.gov.uk/news/botulism-cattle-ongoing-concern

74 http://aims.niassembly.gov.uk/questions/printweeklyresults.aspx?d=0&fd=09/12/2016&sc=All%20questions%20
answered%20by%20All%20Ministers,%20weekending%2009/12/2016

75 https://www.causewaycoastandglens.gov.uk/uploads/general/ITEM_5.3_-_191023_Major_Item_-_
LA01.2017.0999.F_Moneybrannon_Road.pdf
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We reviewed a complex, contractual arrangement between a management company, a venture capital 
lending company and a farmer to plan, finance, construct and operate an AD plant with an accredited 
generating station, located on the banks of the river Foyle.76

Once planning approval was granted to the farmer, the management company, (using finance provided 
by the venture capital lending company), managed the construction of the AD plant and generating 
station.   The arrangement entitles the two parties to legal ownership of the AD plant for ten years, after 
which ownership can pass to the landowner, for a fee (the depreciated value of the AD plant).

During the first ten year period, the landowner would operate the plant on behalf of the management 
company for an annual management fee, while the management company benefited from all of the 
income from ROCs and electricity sales, to repay the lending company and cover its own costs.  If 
operated consistently, generating high output levels during this first ten year period, it could enable both 
the management company and the lending company to each make a satisfactory rate of return before 
selling the depreciated plant to the farmer.   The farmer could then financially benefit from the remaining 
10 years of the NIRO scheme.

Construction on this AD Plant commenced in June 2014 and was completed at the start of 2015.  
However the farmer became disillusioned with the project as significantly more feedstock was required 
than he had been originally agreed (which had to be bought in from outside his farm) resulting in more 
waste. This led to contractual disagreements with the venture capital lending company. Also in August 
2019, an Enforcement Notice was issued by a local council as planning regulations were breached.  
Council officials indicated that checks on the potential environmental impact of the digester should have 
taken place before it was approved, but no such checks took place.  The EN has been appealed, but 
ROCs continue to be issued until the appeal outcome is decided.

76 https://www.bbc.co.uk/news/uk-northern-ireland-50022538

Appendix 3:
Example of an Enforcement Notice issued76 
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NIAO Reports 2019 and 2020

Title Date Published

2019 
Welfare Reforms in Northern Ireland 17 January 2019

Structural Maintenance of the Road Network 26 March 2019

Follow-up reviews in the Health and Social Care Sector: 
Locum Doctors and Patient Safety 9 April 2019 

Making partnerships work: A good practice guide for public bodies 30 April 2019

Mental Health in the Criminal Justice System 14 May 2019

Management of the NI Direct Strategic Partner Project – 
helping to deliver Digital Transformation 14 June 2019

Local Government Auditor’s Report 2019 19 June 2019

Financial Auditing and Reporting: General Report by the Comptroller 
and Auditor General for Northern Ireland – 2018 26 July 2019

Major Capital Projects 8 December 2019

2020 
Injury on duty schemes for officers in the Police Service of Northern Ireland 
and the Northern Ireland Prison Service (Website only) 10 March 2020

Governance issues in Sport Northern Ireland 11 March 2020

Reducing Costs in the PSNI        28 April 2020

National Fraud Initiative                11 June 2020

The LandWeb Project: An Update                     16 June 2020

Raising Concerns: A good practice guide for the Northern Ireland 
public sector                        25 June 2020

Addiction Services in Northern Ireland 30 June 2020

Workforce Planning for Nurses and Midwives 31 July 2020

Overview of the Northern Ireland Executive’s Response to the 
COVID-19 Pandemic   2 September 2020

Impact Review of Special Educational Needs 29 September 2020
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ITEM 9  
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning Committee 

Date of Meeting 03 November 2020 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Planning 

Date of Report 19 October 2020 

File Reference       

Legislation       

Section 75 Compliant  Yes     ☒         No     ☐        Other  ☐ 

If other, please add comment below:  

      

Subject Proposed Review of Planning by NI Audit Office 

Attachments Item 9a - Letter to DFI Permanent Secretary 

 
The Department for Infrastructure’s Chief Planner has advised Heads of Planning 

that the Northern Ireland Audit Office has proposed to undertake a review into the 

Planning system in Northern Ireland. 

Attached is a copy of the letter sent from the Audit Office to Katrina Godfrey, 

Permanent Secretary of the Department.  The Audit Office has also written to the 

Chairperson of SOLACE to advise of this review.  To date no contact has been made 

directly with the Council but Members will be updated as appropriate. 

RECOMMENDATION 

It is recommended that Council notes the content of the attached letter. 



  Northern Ireland Audit Office 
 106 University Street 

 Belfast  
 BT7 1EU 

Direct Line : (028) 9025 1064 
Fax : (028) 9025 1051 
E-mail : colette.kane@niauditoffice.gov.uk 

  www.niauditoffice.gov.uk 
         @NIAuditOffice 

 
 

Katrina Godfrey 
Permanent Secretary 
Department for Infrastructure 
Clarence Court 
10‐18 Adelaide Street 
Belfast 
BT2 8GB 

11 September 2020 

Dear Katrina 

NI Audit Office: Planning in Northern Ireland  

You will be aware that the Comptroller and Auditor General and Local Government Auditor have 
indicated that they wish to undertake a review of the Planning System.  In recent weeks my audit 
team has been undertaking preliminary work, and has been in contact from officials within the 
Department and some councils.  This work has now been completed and the C&AG and LGA have 
decided that a full study review should now be undertaken. An outline of our proposed approach is 
attached at Annex 1. 

It is our intention to publish this report in Spring/Summer 2021.  I would welcome the opportunity to 
meet to discuss our approach to this audit.  In particular, it would be useful to agree the 
arrangements to manage our requests for information covering the large number of organisations 
who deliver the planning system. I would also be grateful if you could appoint a Senior Responsible 
Officer within the Department who could facilitate our audit work.  At Annex 2 I have attached a 
preliminary specification of the audit evidence we will require during our audit.   

Yours sincerely 

 

Colette Kane   
Director 

 

N I A O

Colette Kane 
Director 
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Annex 2 – Preliminary Audit Evidence Requirements 
 

Theme Sub-issue Audit Evidence Information Source 
Key Facts  Cost of 

planning‐
system pre‐
2015 

Annual income and expenditure 
analysis for Planning Service function 
within Department of Environment: 
2011‐12 to 2014‐15  

Department for 
Infrastructure 

    Detailed analysis of staffing levels of 
Planning Service function within 
Department of Environment between 
2011‐12 and 2014‐15 

Department for 
Infrastructure 

  Allocation of 
staff to 
Councils in 
2015 

Detailed breakdown of the staff 
resource identified as being required 
by each council at 1st April 2015 

Central point of contact / 
Individual councils 

    Detailed analysis of any changes in the 
staff resource identified as being 
required by each council since 2015 

 

    Detailed analysis of staff transfers 
from Department of Environment to 
local Councils at 1st April 2015 

Department for 
Infrastructure / Local 
councils 

  Costs since 
2015 

Detailed analysis of total costs 
incurred by councils to provide 
planning functions since 2015 – should 
include breakdown of costs between 
three key functions (plan making, 
decision making, and enforcement) 

Central point of contact / 
Individual councils 

    Analysis of total costs incurred by key 
statutory consultees since 2015  

Statutory Consultees 

    Analysis of changes in staffing levels 
identified as being required and actual 
staff in post at councils since 2015 

 

    Analysis of number of staff dedicated 
to planning applications identified as 
being required and actual staff in post 
at key statutory consultees since 2015 

Statutory Consultees 

       

Council 
performance 

Plan making  Update from each council on current 
status of LDPs and estimate of 
completion date 

Central point of contact / 
Individual councils 

    Report/Estimate of the costs incurred 
to date on development of LDP and 
future costs to completion 

Central point of contact / 
Individual councils 

       

  Decision 
making ‐ 
timeliness 

Detailed analysis of timeliness of 
decision making 

Publicly available 
information 

    Comparison of decision making 
timeliness to GB/RoI 

Publicly available 
information 

    Review of a sample of cases which 
have taken in excess of statutory 

Central point of contact / 
Individual councils 
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target to identify commonly occurring 
issues. 

       

  Decision 
making ‐ 
quality 

Confirmation from each council of: 

 Total number of decisions 
made by Planning 
Committee 

 The total number of these 
decisions that had been 
specifically “called-in” by a 
Planning Committee 
member 

 where Planning Committee 
made a decision against the 
advice/recommendation of a 
statutory consultee 

 The total number of cases 
for both files called-in and 
not-called in by members 
were the Planning 
Committee overruled the 
recommendation of 
Planning Officers 

Central point of contact / 
Individual councils 

    Review of documentation to confirm 
the rationale for a sample of cases 
where Planning Committee 
overturned Planning Officer 
decision/recommendation 

Central point of contact / 
Individual councils 

    Confirmation of the total number of 
appeals made and the number which 
were successful 

Publicly available 
information 

    The total value of costs associated 
with appeals 

Central point of contact / 
Individual councils 

    Confirmation of all training offered 
and completed over last five years to 
Planning Committee members. 

Central point of contact / 
Individual councils 

    Comparison of ethical/conflict of 
interest guidance within councils to 
Departmental Guidance/Best Practice 

Central point of contact / 
Individual councils 

       

Departmental 
Oversight 

  Minutes from meetings of three key 
leadership groups 

Department for 
Infrastructure 

    Update on progress made to date on 
implementing the recommendations 
made in the Irvine Report 

Department for 
Infrastructure 

    Planning Applications to Committee 
Database (Council overturns of 
Planning Officer recommendations) 

Department for 
Infrastructure 
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Subject Revised Planning Service Plan 

Attachments Item 10a - Revised Planning Service Plan 2020-21 

 
Members will be aware that due to the onset of the Covid-19 pandemic, and the 
subsequent financial review of budgets, the previously agreed service plans for 
2020/2021 have had to be amended to reflect these impacts.  
 
Planning Service has focused on supporting the economic recovery of the Borough 
by reallocating Planning Enforcement Staff to the Development Management section 
to assist in processing of planning applications, and by ensuring that business 
support measures were in place to continue to facilitate submission and processing 
of applications.  Enforcement cases continue to be prioritised alongside application 
processing until further notice. 
 
The Service Plan has also been updated to reflect surrender of discretionary budget 
relating to work on Tree Preservation Orders, and also to take account of recent 
reports to Committee on the provision of services by the Shared Environmental 
Service.  The Service Plan has been updated to reflect the impact of Covid-19. 
 

RECOMMENDATION 
 
It is recommended that Members note this report and adopt the revised service plan. 
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1. Introduction. 
 

1.1 Section Profile: 
 
The Planning Service comprises of: 
 
The Head of Planning to whom three Service Unit Managers report.  Within the Unit there 
are 10 admin staff (8.5FTE) and 37 professional and technical staff (33.1 FTE). 
      
      
The chart below shows where Planning sits within the organisation.   

 
 

1.2  Why do we deliver the service? 
 

In April 2015 the planning system was reformed and restructured from a unitary 
system where all planning powers rested with the central government, to a new two-
tier model of delivery whereby councils have primary responsibility for the 
implementation of the following key planning functions:  
 

• Preparation of a Local Development Plan to guide the future use of land in 
the borough and inform developers, members of the general public, 
communities, government, public bodies, representative organisations, and 
other interests of the policy framework that is used to determine development 
proposals; 
 

• Determination of planning applications (local and major) ensuring a 
proportionate and responsive approach to processing planning applications, 
with resources and decision-taking mechanisms tailored according the scale 
and complexity of the proposed development; 
 

• Planning Enforcement - the Council has a general discretion to take 
enforcement action when it regards it as expedient to do so, having regard to 
the provisions of the development plan and any other material considerations.  
Effective enforcement of breaches of planning control is important as a means 
of maintaining public confidence in the planning system.  In exercising this 
discretion, the Planning Service will use the full range of powers available to it 
to ensure that enforcement action is effective, speedy and appropriate. 

 
 
 
 

Directorate of 
Regeneration , 

Development & 
Planning

Regeneration
Economic 

Development
Tourism Planning
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1.3 What is the purpose of the service? 
 

The objective of the planning system, consistent with Part 1, Section 1 of the Planning 
Act (NI) 2011, is to secure the orderly and consistent development of land whilst 
furthering sustainable development and improving well-being.  This means the 
planning system should positively and proactively facilitate development that 
contributes to a more socially, economically and environmentally sustainable Northern 
Ireland.  The Council, as a planning authority, should therefore simultaneously pursue 
social and economic priorities alongside the careful management of our built and 
natural environments for the overall benefit of our society.  This will be achieved 
through the various functions of Development Management, Development Plan and 
Policy, and Planning Enforcement.
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2. Customers/Stakeholders 
 

2.1 Who are your customers and what do you know about them? 
 

Customers Profile / characteristics Interest 
How much does our work 
and our plans impact upon 
this stakeholder and vice 
versa? (Low, Medium or 
High) 

Power 
How much influence does 
this stakeholder have over 
the success or failure of 
our work and our plans? 
(Low, Medium or High) 

Support 
What is this stakeholder’s 
current view of our work 
and our plans? (Supporter, 
Neutral or Critic) 

Residents Population: 157,000 
 

High Medium Neutral/Critic 

Elected Members 40 members – 15 of whom 
are on the Planning 
Committee 

High High Supporter/Occasionally 
critic 

Statutory 
Stakeholders 

E.g. Transport NI, NIEA, 
NIWater, Rivers Agency 

High High Supporter 

Business 
Sector/Investors 

 High High Supporter/Occasionally 
critic 

Lobby Groups / 
Community 
Groups 

Often objectors to further 
development, supportive of 
quality placemaking 

High Low Neutral/Occasionally 
Critic 

Other Service 
Units 

Carrying out related projects 
into which planning must 
feed 

High Medium Supporter/Neutral 
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2.2  What are your customers’ needs/demand levels? 
 

Customers Needs / demands from the service 

Residents • Positive place making that is not detrimental to 
socio, economic and environmental factors; 

• Quality decisions on planning applications in a 
timely fashion; 

• Delivery of a Local Development Plan to provide 
for the needs of the Borough over the next 15 
years; 

• Effective enforcement of breaches of planning 
control so that the integrity of the planning system 
is not undermined 

Employees Quality and supportive working environment with 
adequate resources and ongoing training and 
development 

Elected Members As residents (above) 

Business Sector/Investors Proactive Planning Service which reacts positively 
and in a timely fashion – enabling sustainable 
development 

 

2.3 Customer satisfaction / needs 
 

The Planning Service introduced an appointment-based reception service staffed by 
a duty planner, which has been well received by the public.  This has provided for a 
more meaningful engagement on planning queries whereby the Planning Officer can 
prepare more meaningful feedback in advance of the appointment, leading to more 
detailed and timely provision of relevant information. 
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3. Context, Challenges and Assumptions 
 

3.1 Context 
 

Planning is a transferred function, reformed from a unitary system to a new two tier 
system incorporating an overhauled suite of primary and subordinate legislation. 
 
The majority of decisions on planning applications are delegated to the Head of 
Planning with the Planning Committee, comprising of 15 elected members, making 
determinations on major applications and other applications specified within the 
Council’s Scheme of Delegation for Planning. 
 
3.2 What changes are you expecting in the next few years? 
 

• There will be many changes due to the impact of COVID-19 – from home 
working of our own staff, remote support delivery to applicants/agents to 
increased use of technologies. 
 

• A more stable planning system, after an initial bedding-in period in the first 
term of Council post transfer of planning functions.  

 

• Increased pressure is expected in respect of development of the Local 
Development Plan in the context of the Council Corporate Plan and Big Plan 
as policies and proposals in current Departmental Development Plans 
continue to be applied to development decisions which may be at odds with 
the preferred direction of the Council. 

 

• The Preferred Options Paper (first stage in the Local Development Plan 
process) has set out the key plan issues for the Borough and the Council’s 
preferred options available to address them.  Further to consultation on this 
and engagement with elected members on planning policy, the Council will 
prepare and publish its draft Plan Strategy, which will set out the Council’s 
objectives in relation to the development and use of land in our Borough, and 
the strategic policies for the implementation of those objectives and other 
relevant matters.  The Plan Strategy will be based on both the information 
gathered and also the public and stakeholder’s responses to the POP. 

 

• Improvements are expected in the provision of services to the public and the 
developer through the introduction of a Good Working Practice Guide for 
applicants to encourage positive front loading of planning applications to 
enable significant proposals to be fast tracked as appropriate, promoting 
confidence for investors in the borough. 

 

• Continued proactive enforcement of breaches of planning control will assist in 
promoting the Council’s positive attitude to the planning process and its 
integrity in processes and procedures. 

 

• Introduction of new software - the NI Planning Portal (NIPP) system is used 
by the Department for Infrastructure, the 11 councils and the Regional 
Property Certificate Unit to process planning applications and consents, 
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enforcement cases, property certificates, tree preservation orders etc. The 
system is used by the public, Departmental and council staff, planning agents, 
solicitors and consultees. There are almost 9,500 registered users in Public 
Access.  The NIPP was developed over ten years ago when the Department 
was the single planning authority. While the system is still operational, it is 
reaching the end of its operational life and no longer meets all of the needs of 
users. The contract for the maintenance and support of the system ends in 
December 2021.   The Department is in the process of finalising the Business 
Case and appointing a preferred supplier. 
 

• Adhering to a protocol for checking Building Control applications against 
planning approvals to advise of anomalies early in process and ensure 
retrospective applications submitted as appropriate, ensuring no undermining 
of the planning system. 
 

• Developing a protocol with colleagues in Environmental Health for assessing 
applications for licensing of Houses in Multiple Occupation – a new function 
transferring from NIHE. 
 

• Potential legislative changes to assist in the delivery of planning.  The 
Department for Infrastructure alongside the 11 Councils has set out an Action 
Plan to improve the efficiency and effectiveness of the Planning System with 
particular regard to the role of statutory consultees.  Key recommendations 
from an investigatory report will be carried forward via a Cross-Government 
Planning Forum to build capacity and capability in the planning system and to 
deliver and oversee continuous improvement in Development Management 
aspects of planning.  That report has also emphasised the need for access to 
adequate resources for statutory consultees.  Proposed legislative changes to 
address poor quality applications and enhance responsiveness of the 
planning authority will be vital in reinforcing Planning as a key enabler for the 
delivery of a range of outcomes at local government and regional level. 
 

3.3 What are your future challenges? 
 

• In light of the national pandemic (COVID-19) the manner in which we deliver 
planning services on behalf of the Council has had to adapt in the context of 
home working and in ensuring that Planning is contributing to economic 
recovery.  In the period since initial lockdown (March 2020) Planning 
Enforcement staff were redeployed to assist in processing of planning 
applications within Development Management.  Only priority 1 enforcement 
cases have been progressed within this time.  Additionally, due to the nature 
of the business support for Planning, only certain activities can be progressed 
at home, therefore a rota system for administrative staff has been introduced 
to deal with physical working in the office in the context of PHA guidance on 
social distancing.  The reduction in the number of administrative staff being 
able to work physically within the Church Street office will have inevitable 
impacts on processing of planning applications accordingly. 

 

• We will need to adapt our working practices to support the Service Unit to 
carry out their roles effectively but also in the way we deliver support to the 
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public/applicants and agents.  We will need to ensure that our engagement 
meets needs and is accessible through technology or other means. 

 

• To manage delivery of the development management (planning applications) 
function under the hierarchy of development for major and local applications 
within the associated timeframes of 15 weeks and 30 weeks respectively, with 
commitment from statutory and non-statutory consultees to assist in meeting 
statutory performance targets in the context of stretched resources, in terms 
of both staffing and fiscal challenges; 
 

• Delivering planning (both through Development Management and 
Development Plan) in a difficult economic framework given the monetary 
constraints being experienced by major players, such as Northern Ireland 
Water in respect of sewerage capacity within NI and particularly our Borough, 
and DFI Roads in respect of physical infrastructure and public transport; 

 

• Prioritisation of cases to ensure continued inward investment whilst ensuring 
good quality design and positive place making.  Supporting work of other 
service areas within the Council such as the Rural Development Programme 
and Capital Projects and other Council projects within financial and time 
constraints; 
 

• Supporting other service areas and Council partners in delivery of action plans 
stemming from the Council’s Integrated Tourism, Regeneration and Economic 
Development Strategy.  This will involve assisting in provision of pre 
application advice on submission of planning applications that support the 
outcomes from the Integrated Strategy, review of planning policy and 
guidance in the context of supporting Directorate functions; processing of 
planning applications aligned with outcomes from the Strategy; and supporting 
the establishment of an Economic Forum through enabling development and 
positively supporting economic development for existing businesses in the 
borough, and supporting and encouraging investment; 
 

• Supporting the Council’s contribution to the Belfast Region City Deal to 
improve infrastructure in the region, develop innovation skills and attract more, 
and better, jobs, via input to economic assessment and appraisal of key 
projects, including potential development of an Investment zone, a regional 
park, and key infrastructure projects;  

 

• Carrying out a detailed review of the consultation responses to the Preferred 
Options Paper and ongoing engagement with elected members to review the 
120+ current planning policies for inclusion within the draft Plan Strategy; 
 

• Adhering to our Local Development Plan timetable in context of evolving LDP 
process and input from the Department for Infrastructure and Planning 
Appeals Commission; 
 

• Supporting the Council and Department for Communities in the regeneration 
of Queen’s Parade, Bangor, through expediting assessment and 
determination of the planning application submitted by the preferred developer 
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and expediting appropriate planning proposals to determination alongside 
assisting the Directorate in realising the overall development of the Bangor 
Coastal Masterplan incorporating Queen’s Parade as a key destination; 
 

• Breaking down on internal silos to ensure each service unit is aware of the 
impact of Planning and therefore engages early in any project 
initiation/business case preparation to ensure realistic and deliverable targets 
are set; 

 

• Resourcing a Development Plan team without adverse impact on staffing 
structure in the other critical planning areas of Development Management and 
Enforcement; 

 

• Alignment of the spatial components of the Plan with the outcome of the 
Community Plan and the revised Housing Growth Indicators from the 
Department for Infrastructure’s Regional Development Strategy (RDS); 

 

• In the context of Enforcement, ensuring the Council is committed to securing 
enforcement objectives to ensure that the credibility and integrity of the 
planning system is not undermined.  Additionally, undertaking scrutiny of 
Building Control applications (with appropriate resource) to ensure joined-up 
working to enable a proactive response to potential planning offences; 
 

• Managing the risk involved with the ongoing development of the replacement 
Planning Portal system in absence of software support post December 2021 
of current system.  Also provision of staff as Subject Matter Experts 
throughout the development and testing phase of the new system; 

 

• Development of and attaining support for a Good Practice Guide for 
applicants and developers to promote front loading of planning applications to 
enable expedition of planning proposals to positive quality outcomes. 

 

4. Opportunity for Improvement 
 

4.1 Reflection of Service Performance 
 

Introduction of an appointment based reception service 

This was introduced in November 2017 and has enabled better provision of an 
advice service by preparation in advance of an appointment of details of planning 
histories, relevant planning policies and guidance and checking of application forms.   
In tandem with the benefit to customers this system has enabled staff resources to 
be more readily managed. 
 

Preparation of a Preferred Option Paper 
 
With elected member support and contribution from all service areas, the Planning 
Service published its Preferred Options Paper for public consultation to engage 
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discussion on the Council’s preferred options for dealing with key issues in the Plan 
area.  Feedback has been positive and content of responses continue to be 
reviewed. 
 

Introduction of a householder development team to manage local applications 

within an 8-week target 

This objective was introduced on the basis of managing resources and prioritising 
specific applications where appropriate.  Improvement in processing times has been 
realised within this team, and frees up resource for dealing with other local 
applications within the statutory performance indicator of 15 weeks.  Further to this, 
the agreement of the Council to progress householder applications, with no 
objections and recommended for approval, straight to decision without appearing on 
the weekly delegated list has enhanced processing times accordingly.  Additionally, 
the removal of local applications associated with previously approved major 
applications from the Scheme of Delegation has been welcomed by planning agents 
and developers.  Performance within this team continues to be hampered by lack of 
submission of timely information with some applications. 
 

Protocol between Planning Service and Building Control  
 
This joined up working is enabling the Planning Department to review submitted 
Building Control applications against planning history to identify potential breaches at 
an early stage in the process, and potentially before a breach occurs.  Amendments 
to Building Control application forms to reference planning approval references 
(where appropriate) has assisted the process but also highlights scrutiny and 
potentially deter deliberate offenders.  Any deviations have been addressed swiftly 
and appropriate enforcement initiated as necessary.  Fee income from retrospective 
applications is a monetary benefit from this protocol. 
 
Frequently Asked Questions on Planning web pages 
 
Commencement of structuring FAQs for the web will continue to assist provision of a 
service to the public who often are daunted by the planning process.  A web-based 
Tree Preservation Order system to enable self-service and provide detailed 
information to landowners and developers in relation to trees will be live shortly.  The 
Annual Housing Monitor will also be available as a web-based solution to enable self 
service by the public, detailing approvals on sites and completions. 
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5. How will the Planning Service contribute to corporate 
objectives? 

 
The Planning Service can be expected to have a direct impact on the following:   
 

Outcome/Objective Service objectives 

Prosperity Assessment of responses to the Preferred Options 
Paper (POP) leading to critical decisions on the first 
of the Council’s LDP documents – the draft Plan 
Strategy, including specifically in relation to 
employment land   

Prosperity, Environment, Pride, Life 
and Excellence 

Adherence to Schedule 3 Planning Indicators of the 
Local Government (Performance Indicators and 
Standards) Order (NI) 2015  

Excellence Demonstrate value for money in the delivery of the 
Planning Service 

Excellence Provide excellence in service delivery 
encompassing robust governance arrangements 

Environment  Completion of health and condition surveys on all 
existing historical Tree Preservation Orders and 
publication of web-based interactive guide 
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6. Key activities for 2019/20 
 

SERVICE AREA: Planning 

Community Plan Outcome: Outcome 2, 3, 4 and 5 

Corporate Priority: Prosperity – Growing our Economy; Environment – Growing a cleaner, greener, local and global 
environment; Pride – Growing empowerment, respect and safety of our community; Life – Growing the 
health and wellbeing of our residents; Excellence – Growing a high-performing Council 

Service Objective: Adherence to Schedule 3 Planning Indicators of the Local Government (Performance Indicators and 
Standards) Order (NI) 2015  

 

What are the Business as Usual 
activities we will deliver (actions)? 

What difference will it make 
(outputs/outcomes)? 

How will we know 
(measures)? 

Lead Officer(s) Who do we need to 
help us? 
(Internal/External 
partners) 

Process local applications from date 
valid to decision within average 
processing time of 15 weeks 

Enable sustainable development and 
promote local investment 

% approval of 
planning applications 
determined 

Service Unit 
Manager for 
Development 
Management 

Statutory and non-
statutory 
consultees and 
Planning 
Committee 

Process major applications from date 
valid to decision within average 
processing time of 30 weeks 

Enable sustainable development and 
promote local investment 

% approval of 
planning applications 
determined 

Service Unit 
Manager for 
Development 
Management 

Statutory and non-
statutory 
consultees and 
Planning 
Committee 

Process householder applications from 
date valid to decision against internal 
performance target of 8 week average 
processing time 

Enable sustainable development and 
promote local investment 

% approval of 
planning applications 
determined 

Service Unit 
Manager for 
Development 
Management 

Statutory and non-
statutory 
consultees and 
Planning 
Committee 

Take proportionate and appropriate 
enforcement action against breaches of 
planning control within 70% conclusion 
time 

Promote confidence in the planning system 
and underpin its integrity 

% progress of all 
enforcement cases to 
target conclusion 
within 39 weeks of 
receipt of complaint 

Service Unit 
Manager for 
Enforcement 

Residents and 
elected members 
and Building 
Control 

 
 



       

14 
 

 
 
 

SERVICE AREA: Planning 

Community Plan Outcome: N/A 

Corporate Priority: Excellence – Growing a high-performing Council 

Service Objective: Demonstrate value for money in the delivery of our services 

 

What are the Business as Usual 
activities we will deliver (actions)? 

What difference will it make 
(outputs/outcomes)? 

How will we know 
(measures)? 

Lead Officer(s) Who do we need to 
help us? 
(Internal/External 
partners) 

Measure performance against operating 
budget 

Ensure value for money in the delivery of 
our services 

% spend against 
budget 

Head of Planning 
and Service Unit 
Managers 

Finance and 
Performance and 
Improvement input 

 
 

SERVICE AREA: Planning 

Community Plan Outcome: N/A 

Corporate Priority: Excellence – Growing a high-performing Council 

Service Objective: Provide excellence in service delivery encompassing robust governance arrangements 

 

What are the Business as Usual 
activities we will deliver (actions)? 

What difference will it make 
(outputs/outcomes)? 

How will we know 
(measures)? 

Lead Officer(s) Who do we need to 
help us? 
(Internal/External 
partners) 

Further refine the working protocol 
between Planning Service and Building 
Control 

Reduce incidents of breaches of planning 
control by identifying difference between 
planning approvals and Building Control 
application – reinforcing the integrity of the 
planning system 

% of Building Control 
applications checked 
against planning 
history where 
potential breach 
identified 

Service Unit 
Manager for 
Enforcement 

Building Control 
Service Unit 
Manager 

Deliver service in line with established 
processes and procedures 

Safeguard against reputational damage to 
the Council 

% audit reports 
satisfactory 

Head of Service 
& SUMs 

Performance 
Improvement 

 
 



       

15 
 

What service 
development/improvement will we 
undertake in 2020/21? 

What difference will it make 
(outputs/outcomes)? 

How will we know 
(measures)? 

Lead Officer(s) Who do we need 
to help us? 
(Internal/External 
partners) 

Is a 
Business 
Case 
required? 

Develop protocol between 
Planning Service and 
Environmental Health regarding 
licensing of Houses of Multiple 
Occupation (function transferring 
from central government) 

Ensure appropriate assessment of 
applications for licensing to align 
with requirement for planning 
permission 

Ensure all licence 
applications are 
reviewed by Planning 
Service prior and 
attain requisite 
planning permission 
prior to licence being 
issued 

Service Unit 
Manager for 
Enforcement 

Environmental 
Health 

No 

Publish a Good Practice Guide for 
developers and the general public 
who will be submitting planning 
applications 

Ensure planning system is front 
loaded thus avoiding delays in 
processing time, and reduction in 
advertising costs and neighbour 
notification costs to Planning 
Service 

Continued reduction 
in processing times 
and less enquiries 

Service Unit 
Manager for 
Development 
Management 

Statutory and 
Non-statutory 
consultees in 
application 
processing, 
planning 
agents and 
developers 

No 

 
 

What service / activities will we be 
stopping in 2020/21 

Reason for stopping activity Impact on 
Performance 

Impact on the Public Impact on staffing 

Immediate investigation of alleged 
breaches of Planning control with 
exception of Priority 1 cases as set out 
in the Enforcement Strategy until further 
notice – subject to review 

COVID-19 and need to assist 
Development Management Team 
in processing of applications to aid 
economic recovery and including 
processing of grant-funded shop 
improvement applications and 
various staff vacancies within 
Development Management 

May result in failure to 
achieve statutory 
performance indicator 
of 70%; however, 
priority 1 cases and 
cases approaching 
immunity continue to 
be processed 

Frustration by 
complainants that 
Council not responding 
urgently enough to 
cases; belief by 
potential offenders that 
Council will not 
investigate/enforce 

Mobilisation of 
enforcement staff to get 
up to speed with 
processing 
applications, whilst 
balancing enforcement 
work as appropriate 
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Performance Measures 

(should include those outlined above and 

relevant measures from Community, Corporate 
and Performance Improvement Plans plus 

those that are Statutory) 

Is the measure 
Statutory,  
Corporate, 
Existing or 
New? 

2015/16 
Actual 

2016/17 
Actual 

2017/18 
Actual 

2018/19 
Actual 

2019/20 
Qtr1-3 

2020/21 
Target 

Process local applications from date 
valid to decision within average 
processing time of 15 weeks 

Statutory 21.2 weeks 20.2 weeks 17.2 weeks 15.6 weeks 15.7 weeks 15 weeks 

Process major applications from date 
valid to decision within average 
processing time of 30 weeks 

Statutory 51.8 weeks 37.6 weeks 53.0 weeks 151 weeks 269.9 weeks 
 

30 weeks 

Process householder applications from 
date valid to decision within average 
processing time of 8 weeks (introduced 
2017/2018) 

Existing 

- - 

53% of 358 
householder 
decisions 
issued 

40% of 351 
householder 
decisions 
issued 

55% of 206 
householder 
decisions 
issued 

60% 

Take proportionate and appropriate 
enforcement action against breaches 
of planning control within 70% 
conclusion time 

Statutory 82% 77.7% 73.6% 76.9% 83.4% 70% - 
subject to 
impact as 
result of 
COVID-
19 

% spend against budget Existing 90% 94.07% 95% 99.6% 103.2% 100% 

% Staff attendance Existing - 92.93% 95% 91.64% 92.93% 95% 
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Resources: 

 

Are all actions resourced within the current (2020/21) budget plan? Yes  

Will additional resources be required? No    

All actions require staff resource and revenue budget, continued staff training and development, access to appropriate legal services as 
required, and to consultees (statutory, non-statutory and procured).  The appropriate business cases have been prepared and approved 
for additional ad-hoc services to support the main planning functions as follows: 

Development Plan – Retail Study, Landscape Character Appraisal, Open Space Study, Sustainability Appraisal incorporating Strategic 
Environmental Assessment; 

Development Management/Enforcement – adhoc services for retail impact assessment review and structural/condition surveys; 

Trees – arboriculturalist health and condition surveys of existing Tree Preservation Order sites. 

 

Further to the response to COVID-19, discretionary spend allocated toward finalising health and condition surveys of existing Tree 
Preservation Order sites has been reduced.  Work will continue within a re-prioritised schedule against remaining budget. 

Consultancy work required for building a robust evidence base for the LDP will inevitably be affected by COVID-19 (most particularly 
Retailing) and it may be appropriate to re-prioritise the procurement of these studies accordingly. 
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7. Risks 
 

Ref: Risk Description 

Gross Risk 

Current controls 

Residual 
Risk 

Risk Status 

Further Action 
Required 

Action 
Due by 

Risk Owner 

Notes to 
explain 

rationale 
for 

scoring, 
etc. 

I L R I L R 
Tolerate / 

Action 

1 

Failure to 
secure human 
and financial 
resources 
leading to an 
inability to fully 
provide service 

M
a

jo
r 

P
ro

b
a

b
le

 

H
ig

h
 

Acting up and backfilling. 

M
o

d
e

ra
te

 

P
o

s
s
ib

le
 

M
e

d
iu

m
 

Tolerate   
Head of 
Planning 
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Ref: Risk Description 

Gross Risk 

Current controls 

Residual 
Risk 

Risk Status 

Further Action 
Required 

Action 
Due by 

Risk Owner 

Notes to 
explain 

rationale 
for 

scoring, 
etc. 

I L R I L R 
Tolerate / 

Action 

2 

Lack of 
resource in 
statutory 
consultees 
leading to 
inability to 
deliver service 
within 
performance 
targets; also 
quality of 
responses 

M
a

jo
r 

P
ro

b
a

b
le

 

H
ig

h
 Escalated with Deputy 

Permanent Secretary of DFI 
and Strategic Planning 
Group 

M
a

jo
r 

P
ro

b
a

b
le

 

M
e

d
iu

m
 

Action 

Action Plan 
agreed between 
DFI and 
Councils  

End 
of 
March 
2021 

Head of 
Service 

Review into 
the 
efficiency 
and 
effectivenes
s of the 
Planning 
System in 
NI with 
particular 
focus on 
the role of 
statutory 
consultees 
published 
November 
2019 by 
DFI – 
Action Plan 
now agreed 
across 
councils 
with DFI 
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Ref: Risk Description 

Gross Risk 

Current controls 

Residual 
Risk 

Risk Status 

Further Action 
Required 

Action 
Due by 

Risk Owner 

Notes to 
explain 

rationale 
for 

scoring, 
etc. 

I L R I L R 
Tolerate / 

Action 

3 

Failure to 
procure new IT 
system to 
replace current 
Planning Portal 
for which 
contract ends 
December 
2021– either 
on individual or 
collaborative 
basis cross 
council 

M
a

jo
r 

P
ro

b
a

b
le

 

H
ig

h
 Current engagement with 

DFI through Planning Portal 
Governance Board  M

a
jo

r 

P
o

s
s
ib

le
 

M
e

d
iu

m
 

Action 

Continued 
engagement 
through 
Planning Portal 
Governance 
Board and 
updating of 
Chief Executive 
and Members; 
Sacrifice of staff 
to assist in 
project 
development 

On-
going 

Head of 
Planning 

 Action 
required in 
order to 
assure 
progression 
of project 

4 

Learning from 
Independent 
Examination of 
Belfast City 
Council’s draft 
Plan Strategy – 
regards 
‘soundness’ in 
context of 
preparation of 
ANDBC’s draft 
Plan Strategy 

M
a

jo
r 

M
o

d
e

ra
te

 

M
e

d
iu

m
 Ongoing engagement with 

DFI through LDP Working 
Group and adhoc meetings 
and learning from 
Independent Examination 

M
in

o
r 

M
o

d
e

ra
te

 

L
o
w

 

Tolerate   

Service Unit 
Manager – 
Development 
Plan 

Will require 
scrutiny of 
ongoing 
‘evolving’ 
process 
and 
introduction 
of further 
guidance 
on process 
by DFI in 
response 
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Ref: Risk Description 

Gross Risk 

Current controls 

Residual 
Risk 

Risk Status 

Further Action 
Required 

Action 
Due by 

Risk Owner 

Notes to 
explain 

rationale 
for 

scoring, 
etc. 

I L R I L R 
Tolerate / 

Action 

5 

Judicial Review 
of Planning 
Decisions or 
Enforcement 
Decisions 

M
a

jo
r 

M
o

d
e

ra
te

 

M
e

d
iu

m
 Regular staff training and 

cross-council working 
groups and access to legal 
advice M

o
d
e

ra
te

 

P
o

s
s
ib

le
 

M
e

d
iu

m
 

Tolerate   
Relevant 
Service Unit 
Managers 

 

6 

Refusal of 
Shared 
Environmental 
Service to 
carry out HRAs 
on planning 
applications in 
absence of 
additional 
monies 

M
a

jo
r 

M
o

d
e

ra
te

 

H
ig

h
 

N/A 

M
a

jo
r 

M
o

d
e

ra
te

 

H
ig

h
 

Action 

Paper presented 
to October 
Planning 
Committee and 
CX to write to 
Minister for 
Infrastructure 
and 
Communities for 
intervention 

Qtr4 
Head of 
Planning 

Threat to 
environmen
tal 
governance 

7 

Lack of 
confidence in 
planning 
system as 
result of 
reallocation of 
enforcement 
staff to 
processing 
applications 

M
a

jo
r 

M
o

d
e

ra
te

 

H
ig

h
 

All Priority 1 cases being 
investigated, and all cases 
approaching immunity being 
prioritised.  Other cases 
being opened and 
investigated/progressed in 
tandem with applications 
when time prevails 

M
o

d
e

ra
te

 

P
o

s
s
ib

le
 

L
o
w

 

Tolerate     
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Ref: Risk Description 

Gross Risk 

Current controls 

Residual 
Risk 

Risk Status 

Further Action 
Required 

Action 
Due by 

Risk Owner 

Notes to 
explain 

rationale 
for 

scoring, 
etc. 

I L R I L R 
Tolerate / 

Action 

8 COVID-19  

M
a

jo
r 

P
ro

b
a

b
le

 

H
ig

h
 

• Monitoring and 

dissemination of 

advice and guidance. 

• Adherence to C19 

Health and Safety 

guidelines. 

• Staff working from 

home where possible. 

• Move to remote 
working/support 

M
a

jo
r 

M
o

d
e

ra
te

 

M
e

d
iu

m
 

Tolerate 
Ongoing 
monitoring and 
advice 

Ongoi
ng 

Head of 
Planning & 
SUMs 
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8. Resources 
8.1 Staffing 
 
Backfilling of vacant posts required as quickly as possible to ensure continuity of service and 
cover for sickness/maternity leaves 
 

8.2 Financial 
 
Budget agreed by Council for forthcoming financial year 
 

8.3 Other 
 
Continued access to legal service as appropriate for advices on specific applications, 
enforcement cases, and preliminary discussions on progress of Local Development Plan 
(LDP) process moving to independent examination.   
 
Continued access to independent consultants as appropriate to advise on specific 
assessment related to planning applications/enforcement cases and topic specific areas for 
preparation of LDP, namely Retail Study, Landscape Character Analysis, Open Space 
Study, and Sustainability Appraisal (incorporating Strategic Environmental Assessment). 
 

9. Monitoring and Review 
 
This Service Unit Plan will be reviewed on quarterly basis as appropriate by Head of Service 
in conjunction with Service Unit Managers and Business Support Manager. 

10. Conclusions 
 
The Planning Service will continue to strive to deliver an excellent and efficient service to 
residents and investors for the benefit of the Borough.  The key targets detailed above are a 
means by which to measure this.  Collaborative working with other Council service areas will 
be essential to assist in delivering the outcomes from the Integrated Tourism, Economic 
Development and Regeneration Strategy, in addition to achieving core planning principles. 

11. Appendices 
 
N/A 
 
 
 
 




