
ARDS AND NORTH DOWN BOROUGH COUNCIL 
 
 

31 January 2018 
 
Dear Sir/Madam 
 
You are hereby invited to attend a meeting of the Planning Committee of the Ards 
and North Down Borough Council which will be held in the Council Chamber, 2 
Church Street, Newtownards on Tuesday, 6 February commencing at 7.00pm. 
 
Tea, coffee and sandwiches will be available from 6.00pm. 
 
Yours faithfully 
 
 
 
Stephen Reid 
Chief Executive 
Ards and North Down Borough Council 

 
 

A G E N D A 
 

1. Apologies 
 
2. Declarations of Interest  

 
3. Matters Arising from Minutes of Planning Committee Meeting dated 5 December 

2017 (Copy attached) 
 

4. Planning Applications (Copies attached) 
 

4.1 X/2014/0213/F 
 

Commercial vehicle maintenance workshop/garage 
extension, extension of yard to accommodate 
turning and parking, and erection of 2.4m high fence 
for acoustic screening along laneway, area for power 
washing of lorries and capture of waste detergent;  
20b Greystone Road, Ballywalter 
 

Speaking against decision to approve: Mr Gordon Orr 

Speaking for decision to approve:  Mr Stephen Dickson 

4.2 LA06/2016/1114/F 
 

Change of use of side garden to holiday park 
containing 3 holiday units with associated amenity 
area, parking and landscaping; 
Land between 24 and 22a Ballyatwood Road, 
Ballywalter 
 



Speaking against decision to refuse: Mr Ewart Davis 

4.3 LA06/2016/0742/F 
 

Proposed dwelling and garage; 
Lands 120m south east of No.5 Pyper’s Hill, 
Portavogie (Briefing note attached)  
 

Speaking against decision to refuse: Mr David Donaldson 

4.4 LA06/2016/1111/F Dwelling and garage on farm; 
40m north of 5 Moate Road, Comber 
 

4.5 LA06/2017/1083/F 
 

Proposed change of use from car rental business to 
an indoor high rope course and ancillary café; 
8 Enterprise Road, Bangor 
 

4.6 LA06/2017/0212/F 
 

 
 

Proposed change of use and refurbishment of 
existing building to a café, including alterations; 
3 Park Drive, Bangor 

   
5. Update on Planning Appeals (Report attached) 

 
6. Local Development Plan (Reports attached) 

 
6.1  Update from LDP Engagement 
6.2  Employment Land Review  
 

7. Correspondence from DFI Regarding Planning Portal Replacement (Report 
attached) 
 

8. Planning Budgetary Control Report (Report attached) 
 

9. Notice of Opinion – Lands at 169 Rathgael Road/School Avenue, Bangor (Report 
attached)  

 
 

 
MEMBERSHIP OF PLANNING COMMITTEE (15 MEMBERS) 

Alderman Carson  Councillor Barry (Vice-Chairman) 
Alderman Fletcher (Chairman) Councillor Cathcart 
Alderman Graham Councillor Dunne 
Alderman Gibson Councillor Smart  
Alderman Girvan Councillor McIlveen 
Alderman Keery Councillor Thompson 
Alderman McDowell  Councillor Walker 
Alderman Henry  

 

 



 ITEM 7.1.
   

ARDS AND NORTH DOWN BOROUGH COUNCIL 
 
A meeting of the Planning Committee was held in the Council Chamber, 2 Church 
Street, Newtownards on Tuesday, 5 December 2017 at 7.00 pm. 
 
PRESENT: 
  
In the Chair:  Alderman Fletcher   
  
Aldermen:  Carson Henry 
   Gibson Keery 
   Girvan  McDowell 
   Graham 
         
Councillors:  Cathcart Thompson 
   McIlveen Walker  
   Smart 
    
Officers: Director of Regeneration, Development and Planning (S McCullough), 

Head of Planning (A McCullough), Principal Professional and Technical 
Officer (G Kerr), Senior Professional and Technical Officers (C 
Rodgers & A Todd) and Democratic Services Officers (P Foster and E 
Brown)   

 
WELCOME 
 
The Chairman welcomed members and officers to the meeting and made a special 
mention of those persons with speaking rights and members of the public seated in the 
public gallery.   
 
1. APOLOGIES  
 
An apology for inability to attend was received from Councillors Barry and Dunne. 
 
NOTED.   
 
2. DECLARATIONS OF INTEREST  
 
No Declarations of Interest were advised.  
 
NOTED.  
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3. MATTERS ARISING FROM MINUTES  
 

3.1 Planning Committee meeting of 7 November 2017  
 
PREVIOUSLY CIRCULATED:- Copy of the above minutes.    
 
AGREED TO RECOMMEND, on the proposal of Alderman Carson, seconded by 
Alderman Gibson, that the minutes be noted.  
 
4. PLANNING APPLICATIONS 
 
4.1. W/2013/0025/F - Crawfordsburn Country Club and Nos. 10 and 12 Main 

Street, Crawfordsburn  
 
PREVIOUSLY CIRCULATED:- Copy documentation (Appendix I)  
 

 DEA: Holywood & Clandeboye  
 Committee Interest:  A legal agreement is required 
 Proposal:  Demolition of country club buildings to allow development of a new 

housing scheme comprising 40 new residential units, along with ancillary 
parking and landscaping and the renovation and extension of existing dwellings 
Nos. 10 and 12 to allow conversion to 3 dwellings. 

 Site Location:  Crawfordsburn Country Club and Nos. 10 and 12 Main Street, 
Crawfordsburn 

 Recommendation:  Grant Planning Permission  
 
The Senior Professional and Technical Officer stated that Item 4.1 was an 
application seeking full planning permission for the demolition of the former 
Crawfordsburn Country Club buildings, the erection of 40 new residential units and 
the renovation and extension of the existing dwellings at 10-12 Main Street to form 3 
new dwellings.  The application had been brought before Planning Committee for 
consideration as any planning permission granted was dependent upon a legal 
agreement.  
 
Site and Surroundings 
 
Members were advised that the site was located within the settlement limit of 
Crawfordsburn on the southern side of Main Street in the centre of the village. The 
site was also located within the Area of Village Character as proposed in the Draft 
BMAP, therefore it was important that any new development maintained or 
enhanced the overall appearance of the area as required by the Planning Policy 
Statement 6 Addendum.  The southern boundary of the site formed the edge of the 
settlement limit however there was no real boundary definition on the ground along 
that edge. To the immediate east of the site was the Council-owned park which 
included a tree-lined watercourse and path leading to a small play park further to the 
south. To the immediate west was the Meadow Park housing development. On the 
opposite side of Main Street there were some residential properties and further along 
the road was the Old Inn. 
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The main public views of the site were from Main Street itself as longer distance 
views were very limited due to the rising topography to the south of the site and its 
enclosure by other development on three sides. At this stage, members were shown 
a number of photographs, the first showed the site approaching the village coming 
from Bangor. The officer stated that as could be seen, the site was largely screened 
from view by the existing mature trees and vegetation within the adjacent park. The 
principal view of the site was from the entrance onto Main Street. The existing 
cottages which made a material contribution to the appearance of the area lay 
outside of the application site and would be retained. The building located to the rear 
formed part of the former Country Club buildings and would be demolished along 
with the substantial associated buildings to the rear. It was noted those buildings 
were generally in poor condition and were of no architectural merit which would 
warrant their retention. A large area of hardstanding was adjacent to the buildings 
which would have been used for parking associated with the club and to the rear of 
this parking area lay the former bowling green and tennis court associated with the 
Country Club.  
 
As members would be aware from reading the case officer’s report, the original 
scheme submitted with the application proposed 50 residential units however it was 
considered that would result in the overdevelopment of the site and would be out of 
keeping with the character of the area. The scheme had been reduced to provide a 
total of 43 units and to compensate for the loss of the existing open space on the 
site, the applicant proposed to provide a new area of public open space on the land 
to the immediate south of the application site to compensate for the loss. This 
proposal was subject to a separate planning application being considered in 
conjunction with this application for residential development. While Planning Policy 
Statement 8 stated there should be a presumption against the loss of existing open 
space, an exception was permitted where redevelopment would bring substantial 
community benefit which would outweigh its loss. An exception was also permitted 
where alternative provision was made by the developer which was at least as 
accessible and at least as equivalent in terms of its size, usefulness, attractiveness, 
safety and quality. It was considered that the redevelopment of this dilapidated site 
along with the provision of alternative public open space would bring substantial 
community benefit. The new development would enhance the appearance of the 
area and the new area of open space would be larger than the existing areas, more 
publicly accessible to all and would include a small kick-about area currently not 
provided for within the village. The officer confirmed that the relevant departments 
within the Council had been consulted in relation to the proposed open space and no 
objections had been raised. The provision of the new public open space would be 
secured by a legal agreement between the developer and the Council. This would 
ensure that the open space was completed prior to the occupation of the dwellings 
and would also secure the arrangements for the long term management and 
maintenance of the open space. 
 
Continuing, the Officer advised that the principle of the redevelopment of the site for 
residential and recreational use was also accepted under a previous planning 
application for a replacement country club and residential development. While that 
application was ultimately refused by the Department following referral to its 
Management Board, on the grounds of the height and scale of the apartments 
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proposed at that time, the overall principle of the development was considered to be 
acceptable and in line with planning policy. 
 
The previous scheme was for a much more intensive scale of development including 
45 new residential units and a replacement country club. The proposal covered the 
same area of land that was under consideration in the two current applications 
however the overall scale of development currently proposed was much less. A slide 
was shown to members which depicted the large scale of the apartments previously 
proposed at 3 ½ storey. 
 
The Officer informed members that the design, materials and finishes of the house 
types proposed under the current application were considered to be sympathetic to 
the existing built form within the village. The scale, height and massing of the 
buildings would also be comparable to the existing buildings along Main Street and 
due to the rising topography of the site, the height of the dwellings had been 
restricted to 1 ½ and 2 storey with the exception of one 2 ½ storey terrace right at 
the back of the site. As set out in the case officer’s report, the proposed layout 
complied with all of the other policy requirements of PPS7 in relation to parking, 
separation distances and private amenity space. While a total of 10 letters of 
objection had been received in relation to the application, those had been from five 
individual addresses and the issues and concerns raised had been considered in 
detail in the case officer’s report.  The application had also generated significant 
support from the local community with a total of 44 letters of support received. 
 
By way of summary the Officer stated that having considered the proposal in the 
context of the Area Plan and all of the relevant planning policies, the proposed 
residential development was considered to be acceptable at this location. The 
design, height, scale and massing of the proposed dwellings would respect the 
established built form along Main Street and would enhance the overall appearance 
of the village. The presumption against the loss of existing open space had been 
acknowledged however policy allowed for an exception to be made where alternative 
provision had been made by the developer and in this instance the new area of open 
space would be larger and more accessible to the general public. None of the 
statutory bodies consulted had raised any objections to the proposal and overall the 
development would provide a quality residential environment in line with the 
requirements of Planning Policy Statement 7. On that basis, it was recommended 
that full planning permission was granted. 
 
Alderman Girvan noted the report made reference to a shortfall of two car parking 
spaces within a section of the proposed development and queried if that could be 
seen as setting a precedent for further planning applications. 
 
In response the Officer advised that overprovision of 2.25 spaces had been included 
within the proposals overall and spaces were within walking distance and therefore 
she was satisfied. 
 
Alderman Girvan then sought clarification on the existing Right of Way which fell 
within the proposal boundary.  The Officer advised that an objection in respect of the 
Right of Way had been received from a resident who lived at the far end of the 
development boundary. Furthermore, she reported that neighbour notifications had 
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been sent and matters of that nature would ultimately be a matter for the land owner 
and the developer to address. Continuing, she confirmed that the Right of Way 
remained in place and permission would be required to alter it through the site, but 
that fell outside Planning. 
 
Alderman Carson referred to access concerns and noted that previously in 2005 
Transport NI had not raised any objections and he asked the officer to advise on the 
sightlines specific to the proposal before them. 
 
In response the Officer advised that sightlines for the proposal before members were 
2.4 metres by 45 metres to the right hand side and 2.4 metres by 33 metres to the 
other side.  She also confirmed that Transport NI was content with the proposals.  
 
Alderman Graham commented that it was an attractive proposition for this derelict 
site and in his opinion it was a very worthwhile proposal which would assist with the 
ongoing anti-social behaviour problems which had been an issue there.  
 
Proposed by Alderman Graham, seconded by Alderman Keery, that the 
recommendation be adopted and that planning permission be granted.   
 
RESOLVED, on the proposal of Alderman Graham, seconded by Alderman 
Keery, that the recommendation be adopted and that planning permission be 
granted.    
 
4.2 LA06/2016/0249/F- Crawfordsburn Country Club, Main Street, 

Crawfordsburn 
 
PREVIOUSLY CIRCULATED:- Copy documentation (Appendix II) 
 

 DEA: Holywood & Clandeboye  
 Committee Interest:  A legal agreement is required 
 Proposal:  Soft landscaped area with paths linking the village to the glen and 

public park with play area for community benefit 
 Site Location:  Land to the immediate south of Crawfordsburn Country Club, 

Main Street, Crawfordsburn  
 Recommendation:  Grant Planning Permission  

 
The Senior Professional and Technical Officer advised that Item 4.2 was the 
accompanying application being considered in conjunction with the application for 
residential development at Crawfordsburn Country Club which the Committee had 
just considered. This application sought full planning permission for a soft 
landscaped area with paths linking the village to the glen and public park and with a 
play area for community benefit. The application had been brought before Planning 
Committee for consideration as any planning permission granted was dependent 
upon a legal agreement.  
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Site and Surroundings 
 
Members were advised that the site lay to the immediate south of the site for 
residential development just outside of the settlement limit of Crawfordsburn. The 
site was presently vacant and overgrown with rough grass and similar to the site for 
residential development the topography continued to rise up towards the south. The 
site was enclosed on three sides by existing development within the settlement limit. 
The layout of the proposed open space would include a small grassed play area at 
the lower end of the site which would be adjacent to and overlooked by the proposed 
housing. The remainder of the area would comprise of informal landscaping with 
native species trees and hedgerows and a small gravel path which would run from 
the new housing development to the adjacent park. The existing mature native 
species hedgerow which ran along the southern boundary of the site would be 
retained. 
 
Policy Considerations 
 
While the site was located outside of the settlement limit, both PPS21 and PPS8 
stated that the principle of outdoor sport and recreational uses in the countryside 
was acceptable provided the proposal was sited and designed to integrate 
sympathetically with its surroundings and subject to compliance with the criteria set 
out in Policy OS3 of PPS8. 
 
Public views of the site and views from the wider countryside were extremely limited 
due to the rising topography of the land to the south and the fact that the site was 
enclosed on all other sides by existing development within the settlement limit. It was 
considered that the native species landscaping of the open space would blend 
sympathetically with the adjacent countryside and the existing mature hedgerow 
along the southern boundary would provide a strong, defined edge to the wider 
countryside. 
 
It was not considered that the nature of the open space proposed would result in any 
unacceptable adverse impact on existing residential properties by way of noise or 
loss of privacy. The existing mature trees and hedgerow along the western boundary 
of the site with Meadow Park North would be retained and would provide a suitable 
buffer. It was also considered that any noise generated would be no greater than that 
which would have been generated by the original country club use. 
 
As already outlined, any planning permission granted would be subject to a legal 
agreement between the Council and the developer to secure the delivery of the open 
space prior to the occupation of the adjacent dwellings and to secure the long term 
management and maintenance of the open space.  
 
In summary, the Officer stated that it was considered that the proposal complied with 
the relevant prevailing planning policies and would not compromise any of the main 
aims and objectives of the area plan. Visually, the proposal would have minimal 
impact on the wider area and none of the statutory bodies consulted had raised any 
objections to the proposal. Furthermore, it was considered that the approval of this 
application along with the associated housing application would facilitate the suitable 
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and sympathetic redevelopment of the Country Club site which would enhance the 
overall appearance of the area. On this basis, it was recommended that full planning 
permission was granted. 
 
Councillor Cathcart sought clarification on the future management arrangements at 
the proposed development. 
 
In response the Officer confirmed that such arrangements would be a matter 
between the developer and any future management company. 
 
Proposed by Alderman Keery, seconded by Alderman Girvan, that the 
recommendation be adopted and that planning permission be granted. 
 
RESOLVED, on the proposal of Alderman Keery, seconded by Alderman 
Girvan, that the recommendation be adopted and that planning permission be 
granted.    
 
PERMISSION TO SEEK DELEGATED POWERS 
 
At this stage the Head of Planning sought delegated powers from the Committee to 
proceed to execute the relevant legal agreements in respect of Items 4.1. and 4.2. 
 
Proposed by Alderman Carson, seconded by Councillor Smart, that delegated 
powers be granted to proceed to execute the legal agreements associated with 
Items 4.1. and 4.2. 
 
RESOLVED, on the proposal of Alderman Carson, seconded by Councillor 
Smart, that delegated powers be granted to proceed to execute the legal 
agreements associated with Items 4.1. and 4.2. 
 
4.3.     LA06/2017/0439/F – Lands at former carpet factory at High Bangor Road 

approximately 270m west of 2 Rocklyn Avenue and 50m east of 43 High 
Bangor Road, Donaghadee  

 
PREVIOUSLY CIRCULATED:- Copy documentation (Appendix III) 
 

 DEA: Bangor East and Donaghadee  
 Committee Interest:  An application which falls within the Major category of 

development as specified within the Planning (Development Management) 
Regulations (NI) 2015  

 Proposal: Proposed construction of 58no. Residential dwellings consisting of 
16 No. detached and 42 No. semi-detached with associated car parking and 
landscaping. 

 Site Location:  Lands at former carpet factory at High Bangor Road 
approximately 270m west of 2 Rocklyn Avenue and 50m east of 43 High Bangor 
Road, Donaghadee. 

 Recommendation:  Grant Planning Permission  
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The Senior Professional and Technical Officer stated that Item 4.3 was an 
application seeking full planning permission for 58 detached and semi-detached 
dwellings on the lands of the former carpet factory at High Bangor Road, 
Donaghadee. Members were informed that the application had been brought before 
Planning Committee for consideration as the proposal constituted major 
development as defined within the Planning (Development Management) 
Regulations (NI) 2015. 
 
Site and Surroundings 
 
Continuing, the officer stated that the site was located within the settlement limit of 
Donaghadee on land at High Bangor Road formerly occupied by a carpet factory 
which ceased operating in 2003 and was demolished a number of years ago. The 
site was surrounded by countryside to the north and south and the waste water 
treatment works was located to the immediate west of the site. Due to the previous 
industrial use, the site lay within an area designated as industrial land under 
designation DE15 in the Ards and Down Area Plan. However, an application for 
housing on the adjacent land within the zoning was previously approved by Planning 
Committee at its meeting of 7 July 2015 which was currently under construction. 
Planning approval was also previously granted in 2006 for a neighbourhood food 
store on the application site. This permission remained extant as works to implement 
the approval had commenced. Therefore, given the planning history of the site and 
the fact that the majority of the industrial zoning was already being development for a 
non-industrial use, the principle of housing on the site was considered to be 
acceptable. 
 
At this stage, members were informed that the site had already been cleared and 
there were no landscape or natural heritage features of any importance present on 
the site. The topography was generally quite flat with the main access road from the 
Donaghadee Road which served the development already in place. Members were 
then referred to a slide which showed some of the housing already completed 
adjacent to the site and it was noted the proposed house types would be similar in 
style to those. 
 
Consideration of Proposal 
 
The layout of the development would provide a high quality residential environment. 
Dwellings had been designed and positioned to provide an attractive frontage to the 
main road, set behind a landscaped area which would help to soften the impact of 
the development. A larger area of open space was to be provided towards the rear of 
the site for the use of residents and each dwelling would have a good private garden 
and parking provision in line with the recommended standards. The proposed 
dwellings would be restricted to detached and semi-detached house types and their 
design and materials used would be similar to that of the adjacent housing already 
under construction. It was noted that prior to submitting the application, the applicant 
carried out the necessary pre-application community consultation required for major 
planning applications. The feedback received following the period of consultation 
was generally very positive and no objections to the planning application had been 
received. 
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In summary the Officer stated that having considered the proposal in the context of 
the Area Plan and all of the relevant planning policies, the proposed residential 
development was considered to be acceptable at this location. The original industrial 
use of the site had long since ceased and despite several years of marketing the site 
for employment use, no enquiries had been received. Planning permission had 
already been granted for housing on the majority of the industrial zoning and it was 
considered that the approval of housing on the remaining part of the zoning 
encompassed by this application, would be the most compatible and appropriate 
land use. None of the statutory bodies consulted had raised any objections to the 
proposal and overall the development would provide a quality residential 
environment in line with the requirements of Planning Policy Statement 7. On that 
basis, it was recommended that full planning permission was granted. 
 
Alderman Carson acknowledged that access to the site was already in place and 
referring to page 5 of the officer’s report he sought clarification on the outstanding 
consultation from Transport NI. 
 
The Officer confirmed that TNI had indicated that it was content with the proposals 
adding that the private streets determination was expected in the next few days, and 
permission could not be issued until received. 
 
In response to a query from Councillor Cathcart about the planning permission 
already granted for a neighbourhood food store, the Officer confirmed that 
permission had been granted in 2006. Continuing she also confirmed that works had 
been carried out to commence that approval and therefore as such it remained an 
extant application and a fall-back use for the site and a material consideration.   
 
Alderman McDowell referred to page 7 of the officer’s report which stated that ‘…the 
approval of residential development will not in my opinion, result in a significant 
reduction in the Borough’s supply of industrial/employment land’. He asked if officers 
were aware what other land was currently available in Donaghadee for industrial 
purposes.  
 
In response the Officer indicated that she would not have that information to hand, 
however she was aware of a significant supply of industrial land currently available in 
the Borough.  
 
Alderman McDowell indicated that he would bring forward a Notice of Motion raising 
his concerns about the continuing loss of industrial land to housing.  
 
At this stage the Chairman noted the officer’s earlier comments that the former 
carpet factory had ceased trading in 2003 and been subsequently demolished and to 
date there had been no commercial interest in the site, therefore it was considered 
there was no demand for it. 
 
The Head of Planning commented that all applications contrary to the area plan were 
brought before the Planning Committee in line with the Scheme of Delegation and 
determined by the members.  
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Alderman Graham noted that the local development plan would be able to address 
those matters. In this case he acknowledged that it would not be acceptable to wait 
indefinitely for commercial interest to be shown in the vacant site. 
 
Proposed by Councillor Alderman Keery, seconded by Alderman Graham, that the 
recommendation be adopted and that planning permission be granted. 
 
The proposer noted that the adjacent site already had good quality homes built upon 
it and noted that no objections had been received to this proposal before them for 
consideration.  
 
The proposal was put to the meeting and with 11 voting FOR, 1 AGAINST and 1 
ABSTENTION it was declared carried.  
 
FOR (11) AGAINST (1) ABSTAINED (1) ABSENT (0) 
Aldermen Alderman Councillor  
Carson McDowell Smart  
Fletcher    
Gibson    
Girvan     
Graham    
Henry    
Keery    
Councillors     
Cathcart    
McIlveen    
Thompson    
Walker    

 
RESOLVED, on the proposal of Alderman Keery, seconded by Alderman 
Graham, that the recommendation be adopted and that planning permission be 
granted.    
 
4.4.  LA06/2015/0720/F - Lands between 58 Kinnegar Drive and Pavilions Office 

Park, Kinnegar Drive, Holywood. 
    
PREVIOUSLY CIRCULATED:- Copy documentation (Appendix IV) 
 

 DEA: Holywood and Clandeboye  
 Committee Interest:  Local application attracting six or more separate 

individual representations which are contrary to the officer's recommendation 
 Proposal: Residential development of 33 no. units with associated car-

parking and landscaping.  
 Site Location:  Lands between 58 Kinnegar Drive and Pavilions Office Park, 

Kinnegar Drive, Holywood. 
 Recommendation:  Grant Planning Permission  

 
The Principal Professional and Technical Officer informed members the proposal 
was for a residential development of 33 units with associated car parking and 
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landscaping. She added that the proposal was appearing before Committee as there 
had been nine representations made from six addresses.  
 
Characteristics of the Site and Area 
 
Members were advised that the site was located within the development of 
Holywood in the Kinnegar area of the town and consisted of a rectangular portion of 
land located between 58 Kinnegar Drive and Pavilion’s office park. Currently the site 
was over grown with shrubs and bushes. The railway line lay directly to the site and 
overall the area was characterised by detached, semi- detached, terraced dwellings 
and offices.  
 
It was noted the site was zoned for housing in the Draft BMAP HD 03/02 – land 
adjacent to 58 Kinnegar drive and was designated as ATC (HD11 – Kinnegar). 
There had been two previous approvals on the site, the most recent approved in 
2008 for 53 units with car parking and landscaping. This proposal marked a 
reduction of 20 units, some 38%, and was considered to be a more acceptable 
design with less density use of the site compared to previous approvals.  
 
A this stage the Officer showed members a number of slides which depicted what 
had been previously approved compared to the proposal under consideration. The 
proposal was originally four storeys but with negotiation that had been reduced to 
three storeys which was more in keeping with the general area. It was spread over a 
number of blocks with one block adjacent to number 58 and that block had a three 
storey and two storey element to reflect the height of adjacent building. Bin stores 
were located to the rear of the buildings to reduce adverse visual impact with an area 
just at front for collection. The scale design and massing of the proposal was 
reflective of the surrounding area and it was noted there was to be landscaping on 
the site. The proposal had 50 car parking spaces which met car parking standards 
for apartment dwellings. There was also to be a double sided acoustic fence along 
the boundary of the railway line which would reduce the noise impact of the railway 
line and Holywood by pass for residents. 
 
Members were advised that the proposal had been assessed against relevant 
planning policy. Relevant planning policy considerations included the SPPS, NDAP 
2015, Draft BMAP, PPS2 Natural Heritage, PPS3, and Addendum to PPS6 and was 
considered to comply with policy. None of the consultees raised any objections to the 
proposals. Objections raised included increased traffic, impact on water and sewage 
systems, car parking, possible contamination on the site, height of the proposed 
blocks and impact of a solar panel on a property across the road from the proposal.  
All objections had been taken into account in the assessment of the proposal and 
had been addressed in the case officer report.  
 
The Officer confirmed the proposal had been considered having regard to all the 
material considerations, relevant planning policies, relevant planning history, 
consultees and third party representations. Having weighed all the considerations 
grant of planning permission was recommended. 
 
Proposed by Alderman Keery, seconded by Councillor McIlveen, that the 
recommendation be adopted and that planning permission be granted.   
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RESOLVED, on the proposal of Alderman Keery, seconded by Councillor 
McIlveen, that the recommendation be adopted and that planning permission 
be granted.    
 
4.5. LA06/2017/0498/F – 1 Lemonfield Avenue, Holywood 
 
PREVIOUSLY CIRCULATED:- Copy documentation (Appendix V) 
 

 DEA: Holywood and Clandeboye  
 Committee Interest:  Local application attracting six or more separate 

individual representations which are contrary to the officer's recommendation 
 Proposal: Proposed demolition of the existing dwelling house on site to 

facilitate a replacement two storey dwelling house of traditional construction 
with associated site works.  

 Site Location:  1 Lemonfield Avenue, Holywood. 
 Recommendation:  Grant Planning Permission  

 
The Principal Professional and Technical Officer informed members that the 
application was for the proposed demolition of the existing dwelling house on site to 
facilitate a replacement two storey dwelling house of traditional construction with 
associated site works. The proposal was being presented before Committee as there 
had been 11 representations from 10 separate addresses contrary to officer’s 
recommendation to grant planning permission. 
 
The Officer stated that the site was located on the western side of Lemonfield 
Avenue and formally consisted of a dwelling house which had now been demolished. 
It was noted the site had a previous planning permission for two 2 -storey dwellings 
and it was considered that this permission had been implemented as concrete 
foundations had been poured therefore development had commenced on this site. 
The site had an entrance and egress from Lemonfield Avenue which was to be 
retained as part of the proposal.  Boundaries around the site consisted of mature 
hedging, fencing and some trees and the site generally fell in a westerly direction.  
The general area was residential in nature with a variety of house types and designs. 
The site was located within the settlement development limit of Holywood as 
designated within the draft Belfast Metropolitan Area Plan 2015 (BMAP) and North 
Down and Ards Area Plan 1984-1995 (NDAAP). The site was shown as Whiteland 
within the NDAAP and was located within a designated Area of Townscape 
Character (ATC) within draft BMAP (HD09 – Holywood South). 
 
Assessment of Policy  
 
The Officer advised that in the consideration of the proposal the case officer had 
assessed the relevant policies contained in the SPPS, North Down Ards and Area 
Plan, Draft BMAP, PPS 2 Natural Heritage, PPS 3 Access Movement and Parking, 
Addendum to PPS 6 ATCs, PPS 7 Quality Residential Environments and Addendum 
to PPS 7: Safeguarding the Character of Established Residential Areas. The 
proposal was considered to comply with policy and a detailed consideration was 
contained within the case officer report. 
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None of the consultees had any objection to the proposal. 
 
Design 
 
Turning to the design of the dwelling, the Officer advised that it was to be two storeys 
in height and to avoid a block of massing of the structure, the roof of the dwelling 
stepped down in height and the front elevation was also stepped back. The design of 
the dwelling was relatively traditional and simple, with a good solid to void ratio. The 
doors and windows followed a set pattern, enhanced by the step down in roof height 
and step back of the front elevation.  
 
The separation distances between adjacent dwellings were considered to be 
acceptable and meet the recommendations set out in guidance documents. There 
were to be obscured windows in the southern elevations of the dwelling for an en -
suite and dressing room and those windows had been conditioned to be obscured 
glazing to be retained in perpetuity. It was noted there were no windows on the 
northern elevation. 
 
The Officer stated that it was acknowledged that the dwelling would have one of the 
larger footprints within Lemonfield Avenue but the scale, proportions and massing of 
the proposed dwelling was not uncommon or out of keeping with those found within 
Lemonfield Avenue and the surrounding area. 
 
Main concerns raised by objectors to the proposal had included the 2-storey nature 
of building being out of keeping with the area, excessive massing, length and depth 
of proposed dwelling, safety of access to the site, disruption during construction, 
issues regarding private road and leases and covenants, loss of light and 
overshadowing and inaccuracies in the Design and Access Statement. The Officer 
confirmed that clarification had been provided in the case officer’s report with regard 
to what were material planning objections and those had been considered and 
addressed. 
 
Therefore, having considered all the material planning considerations, relevant 
planning policies, relevant planning history, consultee responses and third party 
representations it was the recommendation to grant planning permission. 
 
Alderman Girvan noted that the proposal was for a much larger dwelling than what 
had originally been on the site.  
 
The Officer stated that there was no requirement for any replacement dwelling to be 
single storey and added that the proposal before them would site the property 1 ½ 
metres to 2 metres back from where the existing house was sited. She added that the 
proposal was not considered to be out of keeping with the locality and reiterated that 
there was no policy in place which stipulated that a 2-storey dwelling could not be built 
on the site. 
 
In response to a further query from Alderman Girvan about lack of privacy and 
overlooking, the Officer stated there were generous separation distances between 
the proposed dwelling and all neighbouring properties. She added that two windows 
for a dressing room and bathroom would be conditioned to be obscured.  
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Alderman Gibson noted the adjacent laneway leading to 3 Lemonfield Avenue and 
its close proximity to the proposed dwelling.  
 
The Officer advised that there would be a separation distance of 5.8 metres between 
the proposed dwelling and the existing adjacent dwellings. 
 
In response to a query from Alderman Fletcher, the Officer advised members that 
previously planning permission had been granted for two 2-storey dwellings on the 
site which could still be proceeded with. She reiterated that the proposal before 
members would not take away from the area and it was for one dwelling rather than 
two as previously approved.  
 
Alderman Keery asked if planning permission had been obtained to demolish the 
existing dwelling.  
 
The Officer confirmed that had been approved under the previous permission. 
 
In response to a query from Alderman Graham, the Officer confirmed that the 
proposal for the single dwelling would encompass the footprint of the previous plans 
for the two 2-storey dwellings. 
 
At this stage, the Chairman asked Mr Gordon Dunne MLA, to address the meeting 
speaking against the decision to approve planning permission.  
 
Mr Dunne expressed his thanks to the Chairman and committee members adding 
that he welcomed the opportunity to register his concerns about the proposed 
replacement dwelling proposed at 1 Lemonfield Avenue Holywood. 
 
As an elected local representative for the North Down area for over thirty years Mr 
Dunne stated that he was very familiar with the area and the history of applications 
relating to site in question. He noted that Lemonfield Avenue was a small quiet cul-
de-sac which had 12 houses located on it, the roadway was in private ownership, 
and was therefore not adopted by Transport NI. There was just one narrow footpath 
on one side and there was no turning circle at the top end of the cul-de-sac which 
therefore limited the amount of vehicular movements on the road. The site itself lay 
within the development limits of Holywood as designated in the BMAP area plan of 
2015 and was located within the designated ‘Area of Townscape Character’ (ATC). 
 
Continuing, Mr Dunne stated that the 2-storey nature of the proposed dwelling at 1 
Lemonfield Avenue was out of character with the existing make-up of the area. The 
properties on the right hand side of the road were single storey in character, with one 
exception which was built over 100 years ago. The proposed large detached house 
would have a significant impact on the local character of the area, as it would clearly 
be over-development of the site. He added that the large house would dominate the 
site with a significant impact of the scale and mass of the large construction of the 
detached property. 
 
In relation to Annex B, Policy QD1 of PPS7 Mr Dunne commented that the proposal 
did not meet the requirements in terms of the surrounding character, context and 
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topography. He noted the large house had a significant number of windows at first-
floor level which would lead to a risk of overlooking into the rooms and gardens of 
neighbouring properties, resulting in the loss of privacy and amenity for nearby 
residents. 
 
Mr Dunne noted that the proposed house had five en-suite bedrooms, which as 
members could appreciate reflected something of the scale and size of the building, 
and had also raised real concern amongst local residents about the future use which 
could potentially include multiple occupancy and which would also have a significant 
impact on the general character of the area. 
 
At this stage Mr Dunne stated that he was also aware of legal covenants that were 
on the site which related to the restriction of any future development being of a single 
storey construction and not of any commercial nature. 
 
In summing up he stated that the local residents of Lemonfield Avenue were all 
reasonable people and would welcome the construction of a single storey bungalow-
type home on site, which would be acceptable and in keeping with this highly sought 
after residential area within Holywood. 
 
In response to a query from Alderman Girvan regarding responsibility for 
maintenance of the roadway and bin lorries, Mr Dunne stated that Lemonfield was 
fully serviced by the Council in respect of emptying bins and provision had also been 
made for appropriate street lighting. 
 
Councillor Walker noted that if the application before members for consideration was 
turned down, local residents could essentially find two detached dwellings being built 
on the site, which would result in two additional sets of cars requiring access to 
Lemonfield Avenue. 
 
Mr Dunne acknowledged that planning approval remained in place and added that 
covenants remained the issue as they placed restrictions upon the use of the site. 
Those restrictions included permission for a single storey dwelling only and a 
property of a non-commercial nature.  
 
At this stage, the Chairman thanked Mr Dunne, who returned to the public gallery 
and Mr Gray Cantillon and Heather McCracken were asked to address the meeting 
speaking against the decision to approve planning permission.  
 
Ms McCracken introduced herself to the committee as the owner of Fernbank,121 
Downshire Road, Holywood and made reference to the covenants.  She reiterated 
that they specified a property could only be built on the site at 1 Lemonfield of an 
appropriate size and to be a single storey bungalow. She stated that the covenants 
had been put into place to preserve the local area by the previous landowner.  
 
Referring to the proposal being considered, Ms McCracken commented on the sheer 
mass of the dwelling which in her opinion would overpower Lemonfield. Continuing, 
she referred to the proposals for sewerage removal from the site and noted that to 
date a survey of that nature had not taken place. Previously she informed members 
that sewerage from the former dwelling at 1 Lemonfield flowed into her sewerage 
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network at 121 Downshire Road by way of an agreement put in place in 1963 for the 
removal of sewerage at 1 Lemonfield for a single storey bungalow. Continuing she 
expressed concern that as the proposed dwelling had a total of five ensuite 
bedrooms that would heavily impact the current sewerage arrangements.  
 
In summing up Ms McCracken urged the Committee to ensure that common sense 
prevailed in respect of this application which if permitted to proceed would change 
the current aspect of this particular area.  
 
Mr Cantillon expressed the view that the proposal conflicted with the aims of PPS7 
but acknowledged that all planning policies were open for interpretation.  
 
He stated that the proposal before them totalled 310 square metres and comprised a 
five-bedroom home and added that the properties situated on the same side of the 
road were all single storey, whereas 2-storey dwellings had been built on the 
opposite side of the road. He informed members that Lemonfield was a leafy suburb 
of the town and that residents considered the Design and Access statement was 
flawed. Continuing he added that the proposed dwelling would dominate Lemonfield 
particularly as it did not follow the natural topography of the site. 
 
In summing up, Mr Cantillon hoped that the Committee could have a positive 
influence on this matter and thanked members for their time.  
 
Councillor Walker noted the alternative to the proposal before them for consideration 
was for two 2-storey dwellings to be built on the site and asked Mr Cantillon for his 
opinion on that. 
 
In response Mr Cantillon stated that they had also objected to that particular 
application and their position remained the same that that proposal would continue to 
be unacceptable.   
 
At this stage Ms McCracken stated that it was not legally possible to build two 
separate dwellings at 1 Lemonfield as dictated by the covenants referred to earlier.  
 
In response to a query about sewerage arrangements, Ms McCracken stated that 
sewerage from 1 Lemonfield was connected to her sewerage arrangements at 121 
Downshire Road. The existing covenants in place permitted a small modest 
bungalow on the site at 1 Lemonfield and she was extremely concerned with the 
dwelling being proposed as it had a total of six bathrooms. Continuing Ms 
McCracken stated that in 1963 the previous owners of her property had also owned 
the plot at 1 Lemonfield and put in place the covenants referred to which stipulated 
the type of house and sewerage arrangements. 
 
In response to a query from Alderman Gibson, the Officer stated that legal issues 
such as covenants were not a planning concern and instead would be the 
responsibility of the developer. 
 
Ms McCracken reiterated that the proposal before them could not legally proceed. 
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At this stage Alderman Graham sought the indulgence of the objectors to consider 
the position of elected members of the Planning Committee. He too reiterated that 
legal issues were an issue for another place and were not a planning issue.  
 
Mr Cantillon acknowledged those comments adding that he hoped members would 
take into consideration the local character of the area, particularly as in his opinion 
Lemonfield was unique.  
 
Ms McCracken added that they were not simply objecting to every proposal but 
instead would be content with a dwelling of a single storey nature. She added that as 
the site itself was on a slope consideration could be given to siting any future 
dwelling at a lower level elsewhere on the site. 
 
At this stage the objectors returned to the public gallery and the Chairman asked Mr 
Nigel McBride, Agent, to address the meeting speaking in support of the decision to 
approve planning permission. 
 
Mr McBride thanked members for the opportunity to speak and introduced himself as 
Agent and Architect for the proposal before members. He stated that he was 
appearing on behalf of his client who could not be in attendance due to ill health. 
Continuing he took the opportunity to commend officers on their comprehensive 
report, adding that he considered the case officer was always thorough in such 
cases. He also commended the Council’s Planning Department in its entirety adding 
that it was one of the best. 
 
Turning to the proposal, Mr McBride advised that the footprint of the proposed 
dwelling was 200 square metres, with a 2-storey element, single storey sunroom and 
garage to reduce the overall mass of the house on the site.  He noted there were a 
number of other 2-storey dwellings on the same side as the plot at 1 Lemonfield. 
 
Continuing Mr McBride stated that covenants were a legal matter and something 
which could be looked at, at a later date. He informed members that his client did 
have current planning permission for the site and the proposal before them for 
consideration was for a large five-bedroom family home which would not be used for 
any other purpose other than a family home. He stated that the property had been 
designed as a feature property and would be of the highest quality design and would 
not in any way detract from the other properties in Lemonfield. Mr McBride advised 
that efforts had been made to curb the massing of the property and ample parking 
provision was available on site.  It was noted that no detrimental impact was 
anticipated during construction.  
 
In summing up Mr McBride stated that every effort had been made to ensure the 
proposed dwelling was of a traditional nature. 
 
In response to a query from Alderman Girvan about proposed sewerage 
arrangements Mr McBride stated that was something which could be looked at in 
more depth at a later date with the relevant neighbouring property owners.  
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Continuing he advised that the applicant did have the legal right to remove sewerage 
off the site. Mr McBride added that his client had no wish to fall out with any 
neighbours. 
 
Alderman Girvan then sought clarification in respect of the design, appearance and 
materials of the proposed property. 
 
Mr McBride noted that there were a number of designs of properties in Lemonfield 
currently, adding that the proposal before them was for a traditional build design, 2-
storey, rendered and with slide and sash windows. He added that it was also 
proposed to create porches to the front of the building. 
 
Alderman Gibson sought clarification on the room layout of the proposed dwelling. 
 
In response Mr McBride stated that it was proposed the dwelling would have a 
master bedroom with a dressing room, five ensuite bedrooms, kitchen, sunroom, 
sitting room, dining room, utility and toilet and garage. He agreed that the design was 
bespoke but it was essentially a large family home.  
 
At this stage the Officer summed up stating that the site was located in both the draft 
BMAP and adopted (but quashed) BMAP and included within Holywood South ATC. 
There was no indication that an adopted BMAP would not designate the area as an 
ATC, and weight had been given to that. Transport NI had not raised any objections 
to the proposal and it was noted there was ample space for off-street car parking 
within the site at 1 Lemonfield. In respect of concerns raised about overlooking, the 
Officer was content those would be addressed by conditions to obscure both the en-
suite and dressing room windows at first floor level. She acknowledged the objector’s 
preference for a single storey bungalow on the site however the Council had to 
consider the application before it which was for a 2-storey dwelling. She also noted 
the mix of existing house types currently in Lemonfield. Turning to the matter of 
sewerage the Officer confirmed that no objections had been raised by either DAERA 
Water Management Unit or NI Water and informed members that the property would 
be connected to the mains sewerage system. She reiterated that covenants were not 
a planning matter. To sum up she stood by the recommendation contained in the 
report to grant planning permission.  
 
Proposed by Councillor Cathcart, seconded by Councillor Smart, that the 
recommendation be adopted and that planning permission be granted.   
 
RESOLVED, on the proposal of Councillor Cathcart, seconded by Councillor 
Smart, that the recommendation be adopted and that planning permission be 
granted.    
 
4.6. LA06/2017/0288/F – 4 Windrush, Groomsport 
 
PREVIOUSLY CIRCULATED:- Copy documentation (Appendix VI) 
 

 DEA: Bangor East and Donaghadee  
 Committee Interest:  Local application attracting six or more separate 

individual representations which are contrary to the officer's recommendation 
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 Proposal: Part conversion of a single-storey dwelling to two-storey dwelling 
with two-storey extension to side (including first-floor balcony) and internal 
alterations  

 Site Location:  4 Windrush, Groomsport, BT19 6FH  
  Recommendation:  Approval 

 
The Officer stated that Item No.4.6 was a local application attracting six or more 
separate individual representations which were contrary to the officer’s 
recommendation. Continuing she stated that the application sought part conversion 
of a single-storey dwelling to a two-storey dwelling with a two storey extension to the 
side and a first-floor balcony. The site was located at 4 Windrush, Groomsport and 
the recommendation was to grant planning permission. 
 
An aerial photograph showed the location of the site outlined in red and whilst the 
dwelling was accessed from Windrush it was visually distinct from the other houses 
in the development. The dwelling was set back from the other houses and was 
positioned at a right angle to the road. It was noted only the driveway of the dwelling 
shared a frontage with the road and as shown on the site photograph, the only part 
of the dwelling visible from Windrush was the garage.   The officer stated that it was 
the part of the dwelling furthest from the road that this application sought to raise and 
extend to provide an additional floor.  There were a number of 2-storey buildings in 
the immediate vicinity of the site. Groomsport House to the right of the photograph 
and 4 Donaghadee Road to the left were both large two storey properties visible 
from Windrush.  She stated that given the surrounding context of the site and its 
detached nature in relation to the cul de sac it was considered the proposal would 
not dominate or cause detrimental harm to the appearance or character of the area.  
 
Continuing the Officer commented that listed buildings adjacent to the site were 
shaded blue on the aerial photograph:  Groomsport House was 40m to the east and 
the Parish Church 70m to the north-west.  The main critical views of the proposal in 
relation to the listed buildings were from the coast.  From this vantage point the 
proposal would be viewed in the context of other two storey houses in the landscape. 
It was noted Historic Environment Division had been consulted and offered no 
objection to the development stating that it would exert no greater demonstrable 
harm on the setting of those listed buildings. 
 
At this stage the Officer then proceeded to guide members through a series of slides 
which showed the existing and proposed elevations and the three new first floor 
windows which were also proposed facing the eastern boundary of the site.  It was 
noted the separation distance of 15m to the boundary with the closest neighbour at 5 
Windrush met current guidelines. In addition, a condition was recommended to 
require obscure glazing to be fitted on all three windows and retained in perpetuity.  
It was further noted the two storey gable facing west had no windows and the 
proposed first floor balcony to the rear of the house faced the coast and the tennis 
court associated with Groomsport House. Consequently, it would not create any 
unacceptable overlooking on 4 Donaghadee Road, properties in Windrush, or 
apartments in Groomsport House. 
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To conclude, the Officer stated that having weighed all material considerations the 
proposed extension was considered to be in accordance with current planning policy 
therefore it was recommended that planning permission was granted. 
 
Councillor Walker noted that viewing the property from Windrush you could view the 
property’s garage and expressed concern at the potential impact a 2-storey 
extension may have for the residents of Windrush. 
 
In response the Officer stated that the proposed application had been read in 
comparison to the other 2-storey houses in the landscape and it was considered 
there would be no detrimental impact on the existing streetscape.  
 
At this stage, the Chairman asked Mr Andy Stephens to address the meeting in 
support of the recommendation approve planning permission. 
 
Mr Stephens thanked members for affording him the opportunity to come before 
them stating that they were fully supportive of the planning officer’s recommendation 
to approve permission for the extension to this existing dwelling. 
 
He stated that the starting position was that there was a presumption in favour of 
development unless there was demonstrable harm and therefore it fell to the 
objectors to make their case and demonstrate clear harm as a direct result of the 
proposal not a generalised fear of harm for which no evidence exists. 
 
Mr Stephens indicated that he did not propose to go through every aspect of the 
proposal given the recommendation to approve, but would instead cover the two 
mains issues raised by the principle objector, which related to the; 
 

 Setting of Groomsport Village and 
 Setting of Listed Buildings 

 
Setting of Groomsport Village 
 
Mr Stephens noted the application site was not located within any designated area, 
but was however adjacent and east of an Area of Village Character and Local 
Landscape Policy Area as designated in dBMAP. There were no significant critical 
views from the coastal path, harbour car park, Windrush or junction of Donaghadee 
Road/Springwell Road. Therefore, taking account of the fact that a dwelling already 
occupied the mature plot and that there was a mixed tenure of buildings, heights and 
designs in the immediate vicinity, it could not reasonably be suggested that this 
extension to an existing dwelling would cause demonstrable harm to the setting of 
Groomsport village, as a whole. Instead he stated that the test to be applied was not 
one of invisibility and as such the proposal was of negligible impact on the setting of 
Groomsport. 
 
Setting of Listed Buildings 
 
Mr Stephens acknowledged there were two listed buildings in the vicinity of the site, 
those being: 
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 Groomsport Parish Church (B1 listing), which was located 80m to the west 
 Groomsport House (B2 listing), which was located 60m to the east 

 
The application site lay well outside of the setting or pink wash of each of the listed 
buildings. The setting was the area around the building where development should 
be carefully considered due to the critical views of the building in the landscape. The 
setting or pink wash was determined by the Historic Environment Division (HED) 
when the building was listed. The application site was not within either of the pink 
washes, so on that basis it would be deemed not to impact on the setting of either 
listed building. 
 
Notwithstanding this it was acknowledged there was a significant amount of 
development between the subject property and the listed buildings. No. 4 
Donaghadee Road was a large two-storey dwelling which was located between 
Groomsport Parish Church and the application site. In relation to Groomsport House 
a significant amount of new development adjoined both sides of the listed property, 
and approximately 27 units of new residential accommodation within the setting of 
the listed building. Furthermore 15 and 17 Cove Hollow were within 7m of the listed 
building (with 41-45 Cove Hollow within 23m). Taking account of the separation 
distances, the amount and tenure of the intervening buildings and extent of the 
setting of the listed building, which was defined by its pink wash, there was no 
evidence to indicate any harm to either listed building and the statutory authority 
HED had concluded that the proposal was of negligible impact on the existing listed 
buildings. 
 
In conclusion Mr Stephens commented that planning decisions could only be 
reached in an evidential context and noted all the evidence demonstrated there was 
no demonstrable harm cause by the proposal to any interest of acknowledged 
importance. There would also be no issue of prejudice that could arise as each 
application was considered on its individual merits, which would vary from proposal 
to proposal. Mr Stephens stated that this was an existing residential dwelling on a 
large mature site and when taking account of the size and scale of the extension, the 
limited public views and noted that there had been no sustainable objections from 
any of the statutory consultees to the proposal on traffic, environmental, built 
heritage or residential amenity grounds. Therefore, he stated that he fully endorsed 
the officer’s recommendation to approve, as being the only sound decision 
that could be reached taking account of all the material facts of the case and the 
clear compliance with prevailing planning policy. He respectfully requested the 
Committee to endorse the approval decision. At this stage Mr Stephens thanked 
members and indicated that he would be happy to answer any questions that they 
may have. 
 
Proposed by Alderman Keery, seconded by Alderman Henry, that the 
recommendation be adopted and that planning permission be approved.   
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The proposal was put to the meeting and with 11 voting FOR, 1 AGAINST and 1 
ABSTENTION it was declared carried. 
 
FOR (11) AGAINST (1) ABSTAINED (1) ABSENT (0) 
Aldermen Councillor  Alderman   
Carson Walker Girvan  
Fletcher    
Gibson    
Graham     
Henry    
Keery    
McDowell    
Councillors     
Cathcart    
McIlveen    
Smart    
Thompson    
    

 
RESOLVED, on the proposal of Alderman Keery, seconded by Alderman 
Henry, that the recommendation be adopted and that planning permission be 
approved.    
 
(At this stage Alderman Girvan declared an interest in the next agenda item, 4.7. 
Comber Square, Comber, Erection of a Stone Memorial of Edmund De Wind VC and 
left the meeting at this stage – 8.39pm) 
 
4.7. LA06/2017/1217/F – Comber Square, Comber 
 
PREVIOUSLY CIRCULATED:- Copy documentation (Appendix VII) 
 

 DEA: Comber South  
 Committee Interest:  Application is made by the Council or an elected member 

of the Council local application attracting six or more separate individual 
representations which are contrary to the officer's recommendation 

 Proposal: The erection of a stone memorial in memory of Edmund De Wind 
VC  

 Site Location:  Comber Square, Comber, BT23 5DT  
 Recommendation:  Grant Planning Permission  

 

The Senior Professional and Technical Officer stated that this was a Council 
application which sought the erection of a memorial in memory of Edmund De Wind 
in Comber Square. No representations had been received.   
 
The Officer then proceeded to guide members through a number of slides which 
showed the site location plan and the proposed layout within Comber Square.  It was 
noted the site was designated as an Area of Townscape Character. The proposal 
itself was modest in scale measuring 1.1metres in height and the materials 
comprised of black granite and Yorkmoor stone with gold lettering.  It was 
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considered that that the proposal would maintain the appearance of the ATC and 
would respect the built form of the area. The site was located in close proximity to 
the B1 Listed Gillespie Monument and Historic Environment Division was content 
that the proposal would not affect the setting of the listed monument.   
 
Therefore, it was recommended that this application was granted planning 
permission. 
 
Proposed by Councillor McIlveen, seconded by Councillor Cathcart, that the 
recommendation be adopted and that planning permission granted.   
 
RESOLVED, on the proposal of Councillor McIlveen, seconded by Councillor 
Cathcart, that the recommendation be adopted and that planning permission 
be granted.    
 
(Alderman Carson left the meeting at this stage – 8.41pm) 
 
(Alderman Girvan re-entered the meeting at this stage – 8.42pm) 
 
4.8. LA06/2017/1044/LBC – Portaferry Market House, The Square, Portaferry 
 
PREVIOUSLY CIRCULATED:- Copy documentation (Appendix VIII) 
 

 DEA: Ards Peninsula  
 Committee Interest:  Application is made by the Council or an elected member 

of the Council 
 Proposal: The Individual metal letters 230mm high, 12mm deep and set 30mm 

off the existing rendered wall above the frameless glazed doors on the North 
Elevation of the Portaferry Market House. 

 Site Location:  Portaferry Market House, The Square, Portaferry, BT22 1LR 
 Recommendation:  Grant Consent   

 

The Senior Professional and Technical Officer stated that Item 4.8 was a Council 
application seeking Listed Building consent for signage located on the north 
elevation of Portaferry Market House. No representations had been received. 
 
A number of slides depicted the location of the site in The Square in Portaferry within 
the designated conservation area and the proposal. The signage consisted of 
individual metal letters 230mm high and 12mm deep.  The proposed signage was 
simple in design and of an appropriate scale.  It was considered the proposal would 
maintain the overall character and appearance of the conservation area. Historic 
Environment Division had also been consulted and was content that the proposal 
respected the architectural form and detailing of the building.  It was therefore 
recommended that consent was granted. 
 
Proposed by Councillor Thompson, seconded by Alderman Girvan, that the 
recommendation be adopted and that consent be granted.   
 
RESOLVED, on the proposal of Councillor Thompson, seconded by Alderman 
Girvan, that the recommendation be adopted and that consent be granted. 
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(Alderman Carson re-entered the meeting at this stage – 8.44pm) 
 
4.9. LA06/2017/0962/A – Portaferry Market House, The Square, Portaferry 
 
PREVIOUSLY CIRCULATED:- Copy documentation (Appendix XI) 
 

 DEA: Ards Peninsula  
 Committee Interest:  Application is made by the Council or an elected member 

of the Council 
 Proposal: Individual metal letters 230mm high, 12mm deep and set 30mm off 

the existing rendered wall above the frameless glazed doors on the north 
elevation  

 Site Location:  Portaferry Market House, The Square, Portaferry, BT22 1LR 
 Recommendation:  Grant Advertisement Consent   
 

The Senior Professional and Technical Officer stated that Item 4.9 was the 
accompanying application for advertisement consent associated with the previously 
heard application for the signage at Portaferry Market House.  She indicated that she 
was content for members to vote on the Planning Department’s recommendation to 
grant Advertisement Consent. 
 
Proposed by Alderman Carson, seconded by Alderman Girvan, that the 
recommendation be adopted and that advertisement consent be granted.   
 
RESOLVED, on the proposal of Alderman Carson, seconded by Alderman 
Girvan, that the recommendation be adopted and that advertisement consent 
be granted. 
 
(Councillors Smart & Walker left the meeting at this stage – 8.45pm) 
 
5. UPDATE ON PLANNING APPEALS (Appendix XII) 

 
PREVIOUSLY CIRCULATED:- Report from the Head of Planning detailing that the 
following appeal against an enforcement notice was upheld on 6 November 2017: 
 

Appeal reference:  2017/A0001 
Application Reference: LA06/2016/0058/CA 
Appeal by:   Mr Wm James Booth 
Subject of Appeal: Alleged unauthorised erection of agricultural shed 
Location: Land adjacent to 37 Tubber Road, Kircubbin 
 

The Council served a number of warning letters in respect of this agricultural shed 
which had been erected without the benefit of planning permission.  It attempted to 
negotiate with the offender to gain submission of a planning application to rectify the 
breach of planning control.   
 
In the absence of submission of a planning application, the Council served an 
Enforcement Notice on 29 March 2017 seeking the removal of the shed within 270 
days from the date the Notice came into effect. 
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The Enforcement Notice was appealed underground (a) of Section 143(3) in that 
planning permission ought to be granted, and the appeal was heard on 5 October 
2017. The main issues in the appeal were whether the building was acceptable, in 
principle, in the countryside, and whether it would have an unacceptable impact on 
visual and residential amenity. During the appeal hearing the validity of the EN was 
not queried and the Commissioner agreed that planning permission had not been 
previously granted for the shed.   
 
Given that a planning application was not submitted to the Council during the period 
of negotiation the Planning Department was unable to assess those matters 
appropriately.  The Council accepted that the farm was active and established upon 
submission of evidence for the appeal hearing but had concerns regarding the lack 
of integration of the shed into the countryside. 
 
The Commissioner determined that the appeal succeeded and the EN was quashed 
on 6 November 2017.  The appeal underground (a) succeeded subject to a condition 
requiring the planting of a hedge and trees of native species along the northwestern, 
eastern, and southeastern boundaries of the appeal site and the planting of a stand 
of trees of native species on the land to the northeast of the shed, between the 
building and the edge of Tubber Road.  
 
The appeal decision was appended to this report. 
 
New Appeals Lodged 
 
2.The following appeal was lodged with the Planning Appeals Commission on 31 
October 2017. 
 
 

Appeal reference:  2017/A0156 
Application Reference: LA06/2017/0534/F 
Appeal by:   Mountainburg Ltd 
Subject of Appeal: Refusal against change of use from approved 1st 

floor outdoor smoking area to beer garden to rear 
of existing business 

Location: 7-9 Moat Street, Donaghadee 
 
Details of appeal decisions, new appeals and scheduled hearings can be viewed at 
www.pacni.gov.uk. 
 
RECOMMENDED that members note the content of this report. 
 
AGREED TO RECOMMEND, on the proposal of Alderman Girvan, seconded by 
Alderman Gibson, that the recommendation be adopted. 
 
 
 
 
 

http://www.pacni.gov.uk/
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6. BUDGETARY CONTROL REPORT – OCTOBER 2017   
  
PREVIOUSLY CIRCULATED:- Report from the Director of Regeneration, 
Development and Planning providing an update on Planning Appeals as detailed 
below. 
 
This Planning Budgetary Control Report covered the 7-month period 1 April to 31 
October 2017 and was set out on page 2. The net cost of the service was showing 
an under spend of £100,784 (25.1%). 
 
Explanation of Variance 
 
A Budgetary Control Report by Income and Expenditure for Planning was, also, 
shown on page 2 which analysed the overall favourable variance (£100,784) by 
expenditure (£124,436 favourable) and income (£23,653 adverse).  
  
PLANNING 
 
Expenditure - £124.4k (12.0%) better than budget to date. This favourable 
variance was mainly made up of the following: - 
  

a. Payroll £104.2k favourable due to vacancies. The 2017/18 budget 
included an allowance for 9 new posts. 4 posts had now been filled 
with the remaining 5 to be filled in December/January. 

b. There were underspends to date on hired services (£8.8k), mileage 
(£3.5k), training (£2.1k) and advertising (£2,0k).  

   
Income - £23.7k (3.7%) worse than budget to date. This adverse variance was 
mainly made up of the following: - 
 

c. Planning application income was £24.4k worse than budget to date. 
d. Planning Property Certificate income was £0.7k better than budget to 

date. 
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RECOMMENDED that members note the content of this report. 
 
AGREED TO RECOMMEND, on the proposal of Alderman Gibson, seconded by 
Alderman Carson, that the recommendation be adopted.  
 
(Councillors Smart & Walker re-entered the meeting at this stage – 8.46pm) 
 
7. QUARTERLY 2 PERFORMANCE REPORT 
 
PREVIOUSLY CIRCULATED:- Report from the Director of Regeneration, 
Development and Planning attaching the Quarter 2 Performance Report which 
members would be aware that Council was required, under the Local Government 
Act 2014, to have in place arrangements to secure continuous improvement in the 
exercise of its functions.  To fulfil this requirement Council approved the 
Performance Management Policy and Handbook in October 2015.  The Performance 
Management Handbook outlined the approach to Performance Planning and 
Management process as: 
 

 Community Plan – published every 10-15 years  
 Corporate Plan – published every 4 years (2015-2019 plan in operation) 

Note Year to Date 
Actual

Year to Date 
Budget

Variance Annual 
Budget

Variance

£ £ £ £ %

Planning

330 Planning 301,016 401,800 (100,784) 777,700 25.1 

Totals 301,016 401,800 (100,784) 777,700 25.1 

BUDGETARY CONTROL REPORT
By Directorate and Service

Period 7 - October 2017

Note Actual Budget Variance Actual Budget Variance
£ £ £

Planning

330 Planning 915,564 1,040,000 (124,436) (614,547) (638,200) 23,653 

Totals 915,564 1,040,000 (124,436) (614,547) (638,200) 23,653 

BUDGETARY CONTROL REPORT
By Income and Expenditure

Period 7 - October 2017

Expenditure Income
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 Performance Improvement Plan (PIP) – published annually (2017/18 plan 
published 15 June 2017) 

 Service Plan – developed annually (approved April 2017) 
 
The Corporate Plan 2015-19 set out 17 objectives for the plan period based on 
themes of People, Place, Prosperity and Performance. The Council’s 16 Service 
Plans outlined how each respective Service would contribute to the achievement of 
the Corporate objectives including, but not limited to, any relevant actions identified 
in the PIP. 
 
Reporting approach 
 
The Service Plans would be reported to relevant Committees on a quarterly basis as 
undernoted: 
 
 
Reference Period Reporting Month 
Quarter 1 (Q1) April – June September 
Q2 July – September December 
Q3 October – December March 
Q4 January - March June 

 
The report for the first Quarter of 2017/18 was attached. 
 
Key points to note: 
 

 Spend against budget was explained in the monthly budget report; 
 Work ongoing in refining protocol between Planning and Building Control, with 

officer taking up post in January 2018 within Planning Enforcement to develop 
compliance monitoring; 

 Appointment based reception service commenced 6 November 2017; 
 Date of publication of Preferred Options Paper – now set out in timetable 

approved by Council and agreed by DFI and Planning Appeals Commission – 
target Q2-Q3 2018/19; 

 Supplementary Planning Guidance – had been postponed due to BMAP being 
quashed, but now being progressed to consult with public in Q4 2017/2018. 

 
Key Achievements: 
 

 Of planning applications refused by Council and appealed – refusal reasons 
endorsed by Planning Appeals Commission and appeals dismissed 

 
RECOMMENDED that members note the content of the report. 
 
AGREED TO RECOMMEND on the proposal of Alderman Carson, seconded by 
Alderman Keery, that the recommendation be adopted.  
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8. STATUTORY AND NON-STATUTORY PLANNING CHARGES 
 (Appendix XIII)  
 
PREVIOUSLY CIRCULATED:- Report from Director of Regeneration, Development 
and Planning stating that fees in respect of applications for planning permission were 
set out in regulations made by the then Department of the Environment (The 
Planning (Fees) Regulations (NI) 2015) and were applied across all eleven Councils 
and the Department (now Department for Infrastructure). 

 

Section 242 of The Planning Act (NI) 2011 specified that the Council must keep one 
or more registers containing such information as specified for each in accordance 
with the Planning (General Development Procedure) Order (NI) 2015.  Section 242 
(4) stated that the Council may provide a copy of, or an extract from, any register 
kept under this section to any person on payment of such reasonable charge as the 
Council may specify. 

 

A certain number of matters specified in Section 245 of the Planning Act (and the 
Land Registration Act (NI) 1970) require to be formally registered in the Statutory 
Charges Register.  The Council received a number of requests for removal of 
statutory charges which incur a charge to the Council (both the fee to remove and 
associated administrative processing costs) and it was recommended that this 
charge be passed on to the requestor as detailed at Appendix 2 of this report. 
 

The Planning Service provided other services for which there was no legislated fee.  
Through liaison with other council Planning Departments a standard set of charges 
had been determined as appropriate to facilitate recovery of part of the cost to 
Council (and in line with similar charges by Building Control) and were proposed at 
Appendix 3. 

 

This report was previously presented to Planning Committee at its meeting in June 
2017, where officers were requested to review the proposed charging to more 
accurately reflect cost to Council. 

 

The following proposed charges: 
 

a. had been updated to offset the paper, time/labour and archive costs involved 
in retrieving, collating and copying information from planning documents; 

b. were in line with existing fees levied by the other ten NI planning authorities 
and other GB planning authorities; 

c. include scanning charges to acknowledge the considerable time and resource 
required in scanning and emailing copies of document; 

d. were proposed to deter planning agents from using the Planning Department 
of the Council as a photocopying service; 

e. included a reduction in the minimum charge from £5 to £1 to deter people 
requesting large batches of scanned copies (i.e. 49 A4 pages) without 
incurring a fee; 

f. included a planning history search fee deliberately lower than the Property 
Certificate fee, to include a caveat that a formal, more precise history could be 
requested by way of the formal Property Certificate Service. 
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The Planning Department had introduced an appointment based system for its 
informal planning advice service which commenced on 6 November.  A total of 
seven appointments per afternoon were available Monday to Friday.  It was 
proposed to introduce a charge in the new financial year to reflect the significant 
preparation by officers and time invested in this service.  A report would be brought 
back to members at that time. 
 
RECOMMENDED that members approve the fees as per the attached appendices 
and be added to the Council’s published pricing schedule. 
 
AGREED TO RECOMMEND, on the proposal of Councillor Thompson, 
seconded by Alderman Keery, that the recommendation be adopted.  
 
9. CANCELLATION OF JANUARY PLANNING COMMITTEE 

MEETING AND DATE OF PROTOCOL WORKSHOP 
 
PREVIOUSLY CIRCULATED:- Report from the Director of Regeneration, 
Development and Planning stating that members would have noted that the 
timetable of Committee Meetings for the New Year, tabled at November’s Council 
meeting, did not include a Planning Committee meeting for 2 January 2018. 
 
As was the case in January 2017, the first Tuesday in the month falls on the first day 
back in the office following the Monday bank holiday.  In order to hold a January 
meeting on this first Tuesday, the planning schedule would require to be published 
one week and one day after the December Planning Committee meeting, with the 
deadline for speaking rights requests falling on 20 December. 
 
Given the short period between the December meeting and the date of the schedule 
being published, there may not be many applications at recommendation stage.  
Additionally, the Council may come under criticism in a case whereby people may 
not be available to register for speaking rights during a holiday period, or be 
available to attend, therefore there will be no Planning Committee meeting in 
January 2018.  The first meeting of 2018 will be 06 February 2018. 
 
Further Workshop for discussion on Protocol for Planning Committee 
 
Following discussion at the November Planning Committee it was agreed that a 
further workshop was required, to be held outside of the Planning Committee 
meeting, to finalise discussion on proposed amendments to the current Protocol for 
the Operation of the Planning Committee. 
 
Given the cancellation of the January Planning Committee, it was proposed to hold a 
workshop on Tuesday 9 January 2017 at 5.30pm – 7.30pm in Signal, at which the 
Council’s Planning lawyer would be in attendance.  Refreshments would be available 
at 5pm.  An invitation would be issued via the electronic diary to elected members of 
the Planning Committee. 
  
RECOMMENDED that Members note the report. 
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AGREED TO RECOMMEND, on the proposal of Councillor Thompson, 
seconded by Alderman Carson, that the recommendation be adopted.  
 
10. UPDATE ON METROPOLITAN SPATIAL WORKING GROUP 

(LDP) (Appendix XIV) 
 
PREVIOUSLY CIRCULATED:- Report from the Director of Regeneration, 
Development and Planning detailing that as members should be aware the Council 
participated in a joint working group linked to the preparation of LDPs comprising the 
planning authorities in the Metropolitan area.  Alderman Robert Gibson and 
Alderman Alan McDowell were nominated t o  serve on the working group. 
 
Update from meeting held 1 November 2017 
 
The second meeting of the working group was held on 1 November 2017.  The agenda 
and draft minutes were attached.  The items for discussion at the meeting were in 
relation to Transportation and Housing. 
 
Attendees included Belfast City Council, Antrim and Newtownabbey Borough 
Council, Lisburn and Castlereagh City Council and Mid and East Antrim Borough 
Council. 
 
The meeting was also attended by the Department for Infrastructure (DfI) Strategic 
Planning section and Transportation Planning; the Northern Ireland Housing 
Executive.   
 
Alderman Gibson raised the issue of the need to take account of rural needs in the 
Metropolitan Area.   
 
At the meeting it was agreed to write to DfI seeking clarity on the implications on 
soundness of Plan Strategies coming forward in the absence of a Metropolitan 
Transport or Infrastructure Strategy.  A copy of the letter issued on behalf of the 
working group to DfI was attached for noting. 
 
A further meeting was to be arranged for a date in early January 2018, to be hosted 
by Lisburn and Castlereagh City Council.  Topics to include Countryside, Retail and 
Employment.  An invitation was to be extended to Invest NI for attendance. 

 
RECOMMENDED that members note the content of this report and the minutes and 
letter to DfI attached as Items 10a and 10b respectively. 
 
Alderman Gibson reported that progress had been made however it was noted that 
many other Councils were predominately urban in comparison to Ards and North 
Down. 
 
AGREED TO RECOMMEND, on the proposal of Alderman Gibson, seconded by 
Alderman Keery, that the recommendation be adopted.  
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11. UPDATE ON DEVELOPMENT OF BUSINESS CASE FOR NI 

PLANNING PORTAL REPLACEMENT 
 
PREVIOUSLY CIRCULATED:- Report from the Director of Regeneration, 
Development and Planning advising that members were provided with an update on 
the replacement project at last month’s Planning Committee meeting.  The 
Department for Infrastructure had provided this further update which outlined the 
process for the development of the business case. 
 
Plan for identifying a new planning IT system – Business Case  
 
The second phase of this project was to develop a business case and PA Consulting 
had been recently appointed to undertake this work, which was due to be completed 
in early 2018.  
 
As part of the business case, the consultants would be working with central and local 
government to identify the costs, potential savings and benefits of a new IT system. 
This would include meeting up to 13 potential IT suppliers during the first two weeks 
in December, as part of a market sounding exercise.  
 
The consultants would use this information as well as the outcomes from Discovery 
to identify potential options for a new planning IT system or systems. A long list of 
options would be considered and reviewed to produce a short list. The criteria used 
to review the options would be developed in the coming weeks. In order to assess 
the potential suitability of those options, the consultants would take into 
consideration areas such as; the functionality of the proposal, the feasibility of 
implementation, data migration and timescales for implementation.  
 
Those shortlisted options would then be appraised using HMT Green Book guidance 
and the Northern Ireland Guide to Expenditure Appraisal and Evaluation to ensure a 
decision was reached which represented value for money. The key elements of this 
appraisal were outlined below and would be developed further during December to 
reflect the feedback from the market sounding exercise:  
 

 estimate the monetary costs and benefits; 
 identify and compare non-monetary benefits (such as usability by staff and 

public); 
 risk assessment; 
 outline affordability and funding considerations; and 
 plan for the project to be appropriately monitored, managed and evaluated.    

 
The outcome was for PA Consulting to develop a business case.  This would provide 
an impartial view of the available options and identify a preferred option.  It would 
also recommend arrangements for implementation of this preferred option. The 
business case would then be considered by the Councils and the Department to 
agree a way forward.  
 
RECOMMENDED that members note the content of this report. 
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Alderman McDowell reiterated his disappointment that the consultants had not 
interviewed any elected members of the Council’s Planning Committee as part of the 
review process. 
 
The Head of Planning confirmed that Alderman McDowell’s comments had been 
noted at the November meeting of the Planning Committee and subsequently 
reported back to the Department for Infrastructure for clarification. 
 
AGREED TO RECOMMEND, on the proposal of Councillor Smart, seconded by 
Alderman Carson, that the recommendation be adopted.  
 
EXCLUSION OF PUBLIC/PRESS  
 
AGREED TO RECOMMEND, on the proposal of Alderman Graham, seconded 
by Alderman Gibson, that the public/press be excluded during the discussion 
of the undernoted items of confidential business.  
 
12. UPDATE ON PLANNING ENFORCEMENT MATTERS (Appendix 

V) 
 
***NOT FOR PUBLICATION*** 
 
Schedule 6 – Information relating to the financial or business affairs of any particular 
person (including the Council holding that information). 
 
RE-ADMITTANCE OF PUBLIC/PRESS 
 
AGREED, on the proposal of Alderman Graham, seconded by Alderman Keery, 
that the public/press be re-admitted to the meeting. 
 
SEASONS GREETINGS 
 
At this stage the Chairman wished both elected members and officers alike a very 
Merry Christmas and best wishes for the New Year. 
 
TERMINATION OF MEETING  
 
The meeting terminated at 9.00pm.  
 
 
 



ITEM 4.1 
Ards and North Down Borough Council 

Planning Committee 
 
 

Development Management Officer Report (Addendum) 
Committee Application 

 

Summary 
Committee Meeting Date: 6th February 
2017 
 

Item Number: 4.1 

Application ID: X/2014/0213/F 
 

Date Valid: 17.04.2014 

Proposal: Commercial vehicle 
maintenance workshop/garage extension, 
extension of yard to accommodate turning 
and parking, and erection of 2.4m high 
fence for acoustic screening along 
laneway, area for power washing of lorries 
and capture of waste detergent 
 
 

Location: 20b Greystone Road, Ballywalter 
 
DEA: Ards Peninsula 

    
PLANNING COMMITTEE INTEREST: A local application called-in to Planning 
Committee by Head of Planning   
 
Recommendation: Grant Planning Permission with amended conditions 
Applicant Name and Address: 
 
William Brown Haulage Ltd 

Agent Name and Address: 
 
Dickson Architectural Services 
17 Main Street 
Ballywalter 

Case Officer:  
David Gibson 

Contact: 
david.gibson@ardsandnorthdown.gov.uk 
 

 
 
Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view on 
the NI Planning Portal www.planningni.gov.uk 
 
 

 
  

mailto:david.gibson@ardsandnorthdown.gov.uk
http://www.planningni.gov.uk/
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1. The application for the above proposal was presented to the Planning Committee as 
Item 4.4 on 3rd October 2017.  The motion to Grant permission subject to conditions 
was carried by the Committee following the presentation of the recommendation of the 
case officer, the presentation of the applicant, the presentation by the third party 
objector and his agent and a series of questions by the Committee. 
 

2. The original report which outlined the case officer’s recommendation contained a 
condition which proposed to restrict the operative hours of the facility as extended. The 
condition as proposed read (Condition No.5): 

“The workshop, hereby permitted, shall not be operational outside the hours of 7am to 
7pm. 
 
Reason: To safeguard the residential amenity and living conditions of nearby 
dwellings.”  
 

3. However, following the motion and resolution to grant planning permission by the 
Committee in line with the case officer’s report the applicant’s agent contacted the 
Planning Department prior to the issue of the decision to raise issue with condition no. 
5 as drafted.  
 

4. The issue articulated by the applicant’s agent was that the business currently operates 
under restrictions imposed by the Department of Infrastructure’s Transport Regulation 
Unit (TRU). These restrictions are different from those proposed in condition no. 5.  
The regulator has imposed restrictions on the business (both hours of operation and 
hours of maintenance and washing) as follows: 
 
Monday to Friday  0630 – 2130 
Saturday  0830 – 1800 
Sunday  Nil 
 

5. The Committee may recall that during his presentation to the Committee, the 
applicant’s agent indicated the said planning condition could not be complied with as 
it was a requirement to have vehicles roadworthy prior to leaving the yard, and it was 
not possible – given the time-constrained nature of the business – to have lorries 
waiting from 0630 until 0700 in order to access the workshop should works be required. 
 

6. The applicant’s agent was advised, at the time of his intervention prior to the issue of 
the decision, that the only way to amend the condition would require the submission of 
further information to justify his alternative condition proffered, re-notification of 
neighbours, re-consultation with the Council’s Environmental Health Department, and 
to bring back the issue before the Planning Committee.  
 

7. The applicant’s agent duly lodged his submission on 4th January 2018 and in his 
submission, the agent explained the TRU restrictions had significantly curtailed the 
business.  Lorries can only be started from 0630 as opposed to operating at any hour, 
normally 0400, previously.    It was pointed out that in the event of a puncture or 
emergency maintenance, the workshop would have to remain closed until 0700, and 
returning before the 1900 restriction was also not realistic, practical or achievable on 
most occasions.  It was also noted the draft condition as tabled before the Committee 



ITEM 4.1 
and subsequent resolution to approve the planning application permits use on 
Saturday and Sundays when required less, but restricts use when vehicles are leaving 
and returning from the yard during the operational week.  Numerically and 
cumulatively, the TRU operating hours amount to 84½ hours of operation while the 
planning condition as endorsed at Committee results in 84 hours of operation. Plainly, 
the assessment in planning terms is not a simple arithmetic calculation of total hours 
but a consideration of the actual hours of operation in relation to the daytime, evening 
and night time hours and the impacts this will have on any sensitive receptors and 
residential amenity including the objectors. 
 

8. The recommended condition from the Planning Department was in an effort to control 
the hours of operation to seek to protect the amenity of residents.  Protection of the 
amenity of residents remains a significant material consideration in the opinion of the 
Planning Department during the decision making process and good neighbourliness is 
a yardstick against which to consider future development.  It is accepted by the 
Planning Department that had the planning condition been approved, we would have 
the potential for lorries to be idling for half an hour in the yard (something beyond the 
control of the Planning Department as a result of the extant CLEUD permitting same) 
before opening the workshop at 0700 to comply with the proposed planning condition.  
In my judgement such a scenario following the further submission of the agent for the 
applicant does not in fact seek to protect the residential amenity of the third parties but 
rather presents a situation which on balance I consider to be a negative rather than a 
positive in the planning balance. As such the identification of this issue in my 
professional opinion following the further submission and articulation of the issue is a 
fresh material consideration which merits consideration of the condition and a revision 
to the terms.  

 
9. On further consideration of the conditions as proposed and the proposed amendment 

of the operating hours restriction, while harmonisation of the hours will lead to the 
workshop being used from 0630 as opposed to 0700, I consider that other proposed 
measures such as roller doors remaining closed during maintenance works, and a 
condition relating to attenuating materials of the shed would significantly mitigate 
against adverse noise impact when compared against the prospects of the HGV idling 
outwith the confines of the enclosed workshop .   
 

10. In addition, as noted above, should the hours of operation of the maintenance shed 
match those of the TRU condition, this would also result in the workshop being 
operational until 2130 when compared to 1900 as originally proposed in the condition.  
This represents two and a half further hours in the evening when compared to the 
planning condition, but still within the hours of daytime (0700 to 2300).  The principal 
objection raised by the objector was in relation to HGV’s passing in close proximity to 
his property early in the morning and the subsequent impact this had on residential 
amenity.  Also of considerable concern and disturbance to the objector was the noise 
associated with unlimited hours of maintenance to cabs and trailers within the yard and 
within the existing open sided workshop.   Given the yard can be operational for HGV’s 
until 2130, and if the restrictions referred to above are in place, I do not consider there 
to be significant detrimental impact on the objector’s living conditions.   
 

11. However, tempered against the additional 30 minutes in the morning which for the 
reasons already outlined I consider in my opinion to be a positive when considered 
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against the idling/start/stopping of vehicles which could occur outwith the confines of 
the maintenance shed as opposed to work being conducted within, and the additional 
2.5 hours in the evening period it should be noted that if the planning condition was 
changed to reflect the Regulator’s restrictions they would in fact  curtail operations at 
weekends significantly greater than the current proposed planning condition.  The 
Regulator prohibited operations altogether on a Sunday and restricts Saturday 
operations from 0830 to 1800. The current planning condition permits 7am to 7pm on 
Saturdays and Sundays. This in my consideration is a positive in the planning balance 
and provides the third party some degree of additional respite from the operations of 
the maintenance facility during the weekend period, particularly Sunday. 
 

12. In terms of the control of noise impact, these measures still represent a significant 
betterment to the terms the business was operating under the Certificate of Existing 
Lawful Development (deemed lawful through application LA06/2015/0644/LDE on 26th 
November 2015).  The said Certificate was issued for ‘Change of use of land (including 
extension of the curtilage) from agricultural lands to yard for the operation of a haulage 
business (excluding storage and distribution use) with 6 vehicles, and change of use 
of agricultural shed to ancillary maintenance workshop’.  Prior to the Transport 
Regulator’s restrictions, there was no control of the hours of operation of both the yard 
and the workshop. 
 

13. The Council recognises that conditions, when they conflict with other industry 
standards and practices, can materially affect the running of a business.  While there 
is no direct cross-over between restrictions from external regulators and planning, I 
consider that in this instance there is justification for such an action as the needs of 
business can be achieved without any additional significant harm to the residential 
amenity of the objector. 
 

14. Following the intervention post the resolution of the Committee by the planning 
applicant’s agent, the Council’s Environmental Health Department has been consulted.  
It noted that it was aware of TRU’s Public Inquiry which has imposed controls and that 
in view of the fact that this time restriction improves the situation in relation to 
transportation noise, it would have no objections to the amendment of the condition to 
align the operating hours. 
 

15. The condition being considered for amendment is in fact in relation to the operation of 
the maintenance workshop – carrying out maintenance to cabs and trailers, and not 
specifically transportation noise; however, Environmental Health raises no issue with 
the amendment, given that ‘daytime hours’ extend between 0700 and 2300.  Were the 
HGV operating centre to have been the subject of a new planning application, rather 
than be made lawful through the passage of time via the CLEUD, the Environmental 
Health Department would not object to a condition enabling servicing of vehicles up to 
2300hrs. 
 
 
 
 
 
 
 
 



ITEM 4.1 
Representations  
 

16. Neighbours have been notified of the above request and there is one objection to 
consider.  The objection letter, from 20A Greystone Road, raises a number of matters 
relating to the proposed condition tendered by the third party.  In relation to hours of 
operation, it is outlined that the objector’s sleep is disrupted by drivers arriving at 4am.  
It is my understanding that staff meet at the yard at Greystone Road and drive to a 
second yard to pick-up the HGVs.  Private vehicles driven on a private laneway, or 
public roadway, is a matter the Planning Department cannot control.  
 

17. The Planning Department facilitated a meeting with the objector to explain the detail of 
the proposed amendment, which took place in the Church Street office on 16th January 
2018.  At this meeting the objector reiterated that irrespective of the TRU licensing 
hours for the operating yard, drivers continue to arrive in cars/vans from 4am onwards 
and noise is experienced by banging of car doors and conversations taking place 
across the yard in the early morning hours.  The objector was pragmatic in accepting 
that on occasion lorries may require tyre changing at 6.30am and that it may not be 
practical to have to wait until 0700. 
 

18. The objector did however state that, apart from the 4am car/van movements, the 
current arrangement has helped restore a ‘limited element of normal rural residential 
amenity’.  The objector expressed apprehension that the previous late night working 
combined with early morning starts would return.  Concern was also expressed in 
respect of the planning agent’s comments of 4th January 2018 that the Planning 
Department would have difficulty in policing any breaches in relation to HGVs arriving 
for maintenance after 1900hrs in line with the original proposed condition. 
 

19. It is not for the applicant to ‘second guess’ the Planning Department in respect of 
enforcement.  The same issue would arise if the condition were amended in line with 
the TRU operating hours.  The Planning Department considers all conditions against 
the lawful tests, and should it receive an objection in respect of an alleged breach of a 
condition it can investigate and take enforcement action appropriately as it deems fit. 
 

20. It was added that a relaxation of the 1900hrs on the planning condition would result in 
a loss of amenity in the context that the previous case officer’s report failed to include 
a condition requiring soundproofing of the maintenance workshop extension, despite 
being referred to in the main text of the report.  It is accepted that this was an omission 
of error and can be rectified now.   
 

21. In assessing the impact that an additional 2.5 hours of operation of the maintenance 
workshop would have in respect of residential amenity, it is important to consider that 
HGVs arriving after 1900hrs requiring maintenance would require to be entirely 
enclosed within the workshop, with doors closed, which is to be conditioned to be clad 
in soundproofing materials. The cladding should be affixed to the entirety of the            
to-be-extended building as that will secure the attenuation required to mitigate any 
alleged noise impact.  This would address the objector’s concerns in respect of noise 
‘leakage’ through the existing workshop building affecting residential amenity in the 
additional hours of operation of the workshop sought by the applicant. 
 

22. .  The objector welcomed the TRU restrictions for Saturdays and Sundays. 
 



ITEM 4.1 
23. While the objector has understandable concerns in relation to a return to the operating 

patterns of the past, if the proposal is adequately conditioned in relation to the cladding 
of both the existing maintenance workshop and the extension, shutters to be kept 
closed at all times when maintenance is being undertaken, I do not consider that the 
additional 2.5 hours from 1900hrs to 2130hrs to cause demonstrable harm, in the 
context that HGVs are permitted under the remit of the TRU licence to be accessing 
and exiting the operating centre,  but any maintenance must take place within the 
soundproofed workshop, alongside mitigation provided for by the noise attenuating 
fence. 
 
 
Other matters 
 

24. The objector raised other matters in his letter, and in a follow-up email, to the Planning 
Department.  
 

25. Reference was made to building materials, and specifically to the case officer’s report 
which referred to approval of the construction materials but which was not included in 
the conditions in the site report.  The matter of materials and sound insulation was 
raised on the night of the Planning Committee and assurance was given by the Head 
of Planning that a condition would be added to any decision to Grant planning 
permission that would ensure materials for sound attenuation would be to the 
satisfaction of the Council.  This condition (number 10) has been added, as previously 
referred to. 
 

26. In a similar manner, the objector noted the absence of a negative condition in relation 
to a ventilation system which was referred to in the case officer’s report of February 
2016 (the report was prepared in expectation of being presented to the Planning 
Committee at the time, but was later removed from the schedule to seek further 
information). 
 

27. The condition was previously omitted following discussion with the Environmental 
Health Department as I considered the wording to be imprecise: ‘The specification and 
location of any required ventilation system shall be agreed in writing with the council 
prior to installation’.   Upon further reflection, given that HGVs will be driven into the 
workshop and shutters closed whilst work is ongoing, there is potential for engines to 
be running whilst inside and fumes to be circulating which will require to be remediated 
against.  I consider that any ventilation system may have the potential to be an 
additional source of noise, and therefore it is appropriate to negatively condition.  
Should any external flues/equipment be required, this would be subject to a separate 
planning application and further detailed assessment.    
 

28. The objector also submitted a supplementary email which seeks to identify a number 
of inconsistencies and a lack of transparency between the various reports and the 
conditions. 
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29. The objector made reference to the case officer’s report which stated ‘I propose to 

condition the fence to the rear which should further help contain noise impact of 
residential amenity’, and then suggested that no such condition exists.  The condition 
did impose the fence be erected, prior to the commencement of any other 
development, along a section of boundary annotated A – B on Drawing No. 09A.  This 
is essentially a large section of the north-eastern boundary of the site.  While the report 
didn’t refer to the rear boundary of the site, it may have been more accurate for the 
report to refer to the specific boundary.  The case officer did not intend to suggest the 
rear boundary of the site have an acoustic boundary.  The reason for the said condition 
was clear: to protect the residential amenity of No. 20A Greystone Road.   An acoustic 
boundary along the rear boundary (the south-eastern boundary) would not serve in the 
protection of residential amenity in respect of the location of the proposed workshop 
and small extension to the curtilage.  Regardless of descriptions in the report to length 
and location of the fence, I trust the wording of the condition is not subject to ambiguity 
or interpretation. 
 

30. Reference to the case officer’s suggestion that the proposed shed will not be closer to 
the objector’s property than what is at present was also challenged.  I have re-
measured the closest point between the corner of the existing shed and the corner of 
No.20A, and comparing that to the closest point between the corner of the proposed 
shed and said property.  While the difference is minimal, the existing separation 
distance is approximately one metre less than the distance from the corner of the 
proposed shed and No.20A. Thus I consider this immaterial but flag to the Committee 
for their attention in their consideration. 
 
Conclusion 
 

31. In conclusion, the proposed alteration to the hours of operation of the workshop will 
extend hours of operation by a half hour in the morning and 2.5 hours in the evening 
(on weekdays) and reduce hours by 1 hour on a Saturday and to zero on a Sunday.  
Overall, the proposed amendment represents an additional 30 minutes operating time 
throughout the week.  I also consider it appropriate in the interests of neighbourliness 
and residential amenity that no work should be permitted on public holidays. 
 

32. In making my recommendation, I have given appropriate weight to the needs of a local 
business to run efficiently, and protection of the residential amenity of residents in 
No.20A.   At present, HGV vehicles can operate from the yard from 0630 to 2130 during 
the week.  Within this context, and the controls offered by the conditions below, I do 
not consider there to be any significant additional and detrimental harm in terms of 
noise nuisance.   
 

33. Recommendation – Grant planning approval subject conditions as amended below: 
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1.      As required by Section 61 of the Planning Act (Northern Ireland) 2011, the 
development hereby permitted shall be begun before the expiration of 5 years from the 
date of this permission. 
 
Reason: Time Limit. 
 
2. The development, hereby approved, shall be used only for purposes ancillary to the 
haulage business for 6 vehicles deemed lawful by the Council on 26th November 2015. 
 
Reason:  To avoid an unacceptable expansion of the business activity in the countryside. 
 
3.        Prior to the commencement of any other development, the 2.4m fence, as shown 
in Drawing No.08A bearing the date stamp 18th January 2017 shall be erected along the 
boundary marked A -B on Drawing No. 09A bearing the date stamp 22nd September 2017.  
The fence shall be retained in perpetuity at a height of 2.4m along the boundary marked 
A - B on Drawing No. 09A bearing the date stamp 22nd September 2017. 
           . 
Reason:   To protect the residential amenity of No. 20A Greystone Road. 
 
4. Prior to the operation of the workshop extension, the drainage for the vehicle wash 
area must be constructed in accordance with the drainage plan as shown in Drawing No. 
09A bearing the date stamp 22nd September 2017.  
 
Reason: In order to safeguard the surface water environment.  
 
5.        The workshop, hereby permitted, shall not be operational for business purposes on 
a Sunday or public holidays, and outside the following hours: 
 
 0630 to 2130 Monday to Friday 
 0830 to 1800 Saturday 
  
Reason: To safeguard the residential amenity and living conditions of nearby dwellings.  
 
6.  No works of maintenance of vehicles (with the exception of power-washing) shall be 
carried on outside the enclosed building as hatched in blue on the attached plan 09A 
bearing date stamp 22nd September 2017 demarked therein. 
 
Reason: To safeguard the residential amenity and living conditions of nearby dwellings. 
 
7. Prior to the construction of the workshop extension, hereby granted, the extension to 
the curtilage and laying out of the HGV parking layout depicted on plan 09A bearing the 
date stamp 22nd September 2017 must be fully implemented and permanently retained as 
such.  
 
Reason:  To ensure adequate space for turning and parking of vehicles. 
 
8. No more than 6 HGVs (cab and trailer) may be parked on the site at any one time. 
 
Reason:  To ensure there is no intensification on the site. 
 
9.  The 5m high-roller shutter doors, as shown on drawing numbers 03 and 06 bearing the 
date stamp 16th April 2014 shall remain closed at all times during maintenance works. 
 
Reason:  To safeguard the residential amenity and living conditions of nearby dwellings. 



ITEM 4.1 
 
10.  No development shall take place until a detailed scheme of noise insulation measures 
for the existing and proposed workshop shaded blue on the attached plan 09A bearing 
date stamp 22nd September 2017 has been submitted to and been approved in writing by 
the Council.  The approved scheme shall be implemented prior to the commencement of 
the use and be permanently retained thereafter. 

Reason:    In order to safeguard the amenities of adjoining residential occupiers and to 
ensure that prior to the start of work the measures can be incorporated into the build. 

11. Details of the specification and location of any required ventilation system shall be 
submitted to and agreed in writing with the Council prior to installation. 

Reason: To ensure that all plant and equipment associated with ventilation is so situated, 
operated and maintained as to prevent the transmission of noise to nearby dwellings.  
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ITEM 4.2  
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning 

Date of Meeting 06 February 2018 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Planning 

Date of Report 26 January 2018 

File Reference LA06/2016/1114/F 

Legislation The Planning Act (NI) 2011 

Section 75 Compliant  Yes     ☒         No     ☐        Other  ☐ 

If other, please add comment below:  
      

Subject Land between 24 and 22A Ballyatwood Road - Change 
of use of side garden to Holiday Park 

Attachments Addendum and Development Management Officer 
Report 

 
    

See Addendum and Delegated Application attached.  Application called in by 
Alderman Keery “to dispute recommended reasons for refusal under Tourism policy”. 
 

RECOMMEDATION 
 
It is recommended that planning permission is refused. 
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ITEM 4.3  
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning 

Date of Meeting 06 February 2018 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Planning 

Date of Report 25 January 2018 

File Reference LA06/2016/0742/F 

Legislation The Planning Act (NI) 2011 

Section 75 Compliant  Yes     ☒         No     ☐        Other  ☐ 

If other, please add comment below:  
      

Subject Proposed dwelling and garage at Lands 120m south 
west of No 5 Pypers Hill, Portavogie 

Attachments Development Management Officer Report 
Briefing Note from Donaldson Planning 

 
See Delegated Application attached.  Application called in by Councillor McIlveen as 
“it should be treated as an exceptional case under PPS21 Policies CTY1 and 
CTY10”. 
 

RECOMMENDATION 
 
It is recommended that planning permission is refused. 
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APPLICANT’S SUBMISSION TO PLANNING COMMITTEE - 6 FEB 2018 

LA06/2016/0742/F – PROPOSED DWELLING AND GARAGE AT PYPER’S 

HILL, PORTAVOGIE FOR MRS H DONNAN. 

------------------------------------------------------------------------------------------------ 

The Proposal 

The application seeks permission for a dwelling on a farm business at Pyper’s Hill.  

The farm business is registered to Mrs Hilary Donnan and Mrs Mary Ambrose of No 51 

Main Road, Portavogie.  

Planning Recommendation 

The application has been recommended for refusal as it is not considered to comply 

with Policy CTY10 of PPS21.  

It is not disputed that under current circumstances this application is not compliant 

with all the requirements of CTY10. However in this specific case there are exceptional 

material considerations which would merit the Planning Committee approving the 

application.  

This is in line with the statement on page 10 of PPS21, which states that ‘the provisions 

of these policies will prevail unless there are overriding policy or material 

considerations that outweigh them and justify a contrary decision’.  

The material considerations here can be summarised as follows:  

1.  Planning History 

It is important to note that outline planning permission was granted for a 

dwelling at this location on 24 February 2012 under reference X/2011/0195/O. 

No reserved matters was submitted within the three year period because of 

major life changes within the applicant’s family These involved serious illness for 

a family member (a co-owner of the farm) and a devastating downturn in the 

fortunes of the family construction business. However the new application was 

submitted on 16 May 2016, which was well within the 5 year ‘life’ of the previous 

permission.  

2.  Previous DOE guidance (following publication of draft PPS21 in November 

2008) states that positive consideration should be given to applications made 

after the three year outline period, but within 5 years of the decision. This has 

never been formally withdrawn. Furthermore, the critical public interest and 

fairness principles set out therein remain appropriate. This full application was 
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lodged within the 5 year ‘life’ of the outline planning permission and remains 

consistent with the DOE guidance.   

3.  In this case there are important factors which led to the delay in submission of 

the detailed application. In particular, the applicant’s sister became seriously 

ill, and now requires constant care and supervision. Furthermore, the family 

construction business suffered as a result of the recession, to the extent that the 

former company of Tides Developments was forced to cease trading. These 

factors placed major stress upon the family, with the result that the reserved 

matters was not lodged within the three year period. However as Lord Scarman 

commented in Great Portland Estates v Westminster City Council 1985, ‘it would 

be inhuman pedantry to exclude from the control of our environment the 

human factor’.  

4. Planning policy must not be interpreted in the same way as legislation. Decision 

makers must have flexibility to ensure that decisions are taken in the public 

interest. As Justice Kerr commented in the Lisburn Development Consortium 

application for judicial review ‘the nature of planning policy is to give guidance 

to planners as to the general approach to be taken to regularly encountered 

planning problems…one should not parse too closely the wording of a 

particular paragraph of a policy statement in an effort to discover if it falls four 

square within it. The purpose of such a statement is to provide general 

guidance; it is not to provide a set of immutable rules…’ 

5. Planning history is an important material consideration, to which appropriate 

weight must be given. In this case the history amounts to an exceptional 

circumstance, which is sufficient to outweigh a rigid interpretation of the CTY10 

criteria. This principle has been recognised elsewhere, for example on a 

planning application for a revised dwelling where the previous permission had 

lapsed due to exceptional personal circumstances in Causeway Coast and 

Glens BC (Committee extract below): 
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6.  No precedent will arise if permission is granted in this case. The planning history, 

allied to the compelling personal circumstances of the applicants are case 

specific, and are unlikely to be repeated. 

 

Conclusions 

This is clearly a case where the Council is able to adopt a degree of flexibility in its 

interpretation of policy in order to arrive at a decision which will be sustainable and in 

the public interest. Had the applicants not suffered significant personal and financial 

distress in recent years then the 2012 permission would have been implemented by 

this time. The small delay which arose in the submission of the detailed plans should 

not be regarded as being of sufficient magnitude to now deny the applicants the 

opportunity to establish their previously approved farmhouse in a location which is 

central to their farm holding.   

Accordingly, the Committee is urged to give determining weight to the planning 

history and circumstances in this case, and grant permission for this dwelling.  

 

DONALDSONPLANNING 

29 January 2018 



                                                                             ITEM 4.4 

Ards and North Down Borough Council 
Planning Committee                                                                                                       

 
                                                                                          

Development Management Officer Report 
Committee Application 

 

Summary 
Committee Meeting Date: 06.02.2018 Item Number: 4.4 
Application ID: LA06/2016/1111/F Valid Date: 16.11.2016 
Proposal: 
Dwelling and garage on farm  

Location: 
40m north of 5 Moate Road   
Comber   
BT23 4XA   
DEA: Comber 

Referral Route: 
Local application with 6 or more objections from separate addresses  
 
Recommendation: Grant Planning Permission 
                              
                                 Agreed by Planning Manager 
 
Applicant Name and Address: 
Mr and Mrs R McKee 
15 Ballyhenry Road 
Comber 
BT23 5JY 
 

Agent Name and Address: 
Mr Ewart Davis 
14 Killynure Avenue 
Carryduff 
Belfast 
BT8 8ED 

Case Officer: Gillian Corbett Contact: 
Gillian.corbett@ardsandnorthdown.gov.
uk 

Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view on 
the NI Planning Portal www.planningni.gov.uk 

 
 
 
 
 
 
 
 
 
 
 
 

mailto:Gillian.corbett@ardsandnorthdown.gov.uk
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Case Officer Report 
Site Location Plan 

 
This is Crown Copyright and is reproduced with the permission of Land & Property Services under delegated authority from the Controller of Her 
Majesty’s Stationery Office, ©Crown copyright and database right 2016 CS&LA156 
 

 

Consultations: 
Consultation Type Consultee Response 
Statutory DFI Roads - Downpatrick 

Office 
Content 
 

Non Statutory NI Water - Single Units East 
- Planning Consultations 

Substantive Response 
Received 
 

Non Statutory DAERA -  Downpatrick Substantive Response 
Received 
 

Statutory Historic Environment 
Division (HED) 

Content 
 

Statutory NIEA Standing Advice 
 

Representations: 
Letters of Support None Received 
Letters of Objection 22 objections from 10 separate addresses 
Number of Support Petitions and 
signatures 

No Petitions Received 

Number of Petitions of Objection 
and signatures 
 
 

No Petitions Received 

Summary of Issues   
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The proposal is for a local development with more than 6 objections. The main issues to 
consider in the determination of this application are if the farm business is currently 
active and established, does the farm dwelling cluster with a group of established 
buildings on the farm and does the proposal integrate sensitively with and respect the 
character of the surrounding rural area.   
 
Characteristics of the Site and Area 
The site is located at land 60m north of 5 Moate Road, Newtownards. The site is an 
agricultural field and on land that rises upwards to the north-east. There is hedging along 
the west and south boundaries. The rest of the site is undefined as it is part of a larger 
field. To the south of a site is a laneway for access to the farm buildings and beyond the 
laneway is a dwelling. To the south-east is a cluster of farm buildings and dwellings.  
 
The area is within Ards countryside and Strangford and Lecale Area of Outstanding 
Natural Beauty as set out in Ards and Down Area Plan 2015. The area is predominantly 
agricultural with dispersed dwellings and farm buildings.  
 
 
Description of Proposal 
The proposal is for a farm dwelling and garage.  
 
Planning Assessment of Policy and Other Material Considerations 
 
Decisions must be taken in accordance with the provisions of the Local Development 
Plan unless material considerations indicate otherwise.  However, until the Council 
adopts its new Local Development Plan, most planning applications will continue to be 
assessed against the provisions of the existing Development Plans and Planning Policy 
Statements (PPSs) which contain the main operational planning policies for the 
consideration of development proposals. 
 
Ards and Down Area Plan 2015 (ADAP): sets out the designations, policies, proposals 
and zonings specific to the plan area.  The purpose of the plan is to inform the general 
public, statutory authorities, developers and other interested bodies of the policy 
framework and land use proposals that will be used to guide development decisions over 
the Plan period 2000 -2015.  The application site is within Ards countryside and 
Strangford and Lecale Area of Outstanding Natural Beauty. 
 
Strategic Planning Policy Statement for Northern Ireland: sets out the guiding principle 
relating to the grant/refusal of development contained within paragraph 3.8. This states 
that sustainable development should be permitted, having regard to the development 
plan and all other material considerations, unless the proposed development will cause 
demonstrable harm to interests of acknowledged importance. 
 
Planning Policy Statement 2: Natural Heritage: sets out the policies for conservation, 
protection and enhancement of our natural heritage. Within this, natural heritage is 
defined as the diversity of our habitats, species, landscapes and earth science features.  
 
In taking decisions, the planning authority should ensure that appropriate weight is 
attached to designated sites of international, national and local importance; priority and 
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protected species and to biodiversity and geological interests with the wider 
environment.  
 
Planning Policy Statement 3 - Access, Movement and Parking: sets out planning policies 
for vehicular and pedestrian access, transport assessment, the protection of transport 
routes and parking. It forms an important element in the integration of transport and land 
use planning. It embodies the Government’s commitments to the provision of a modern, 
safe, sustainable transport system, the improvement of mobility for those who are 
socially excluded or whose mobility is impaired, the promotion of healthier living and 
improved road safety. 
 
Planning Policy Statement 21: Sustainable Development in the Countryside: sets out 
planning policies for development in the countryside. Within it the countryside is defined 
as land lying outside of settlement limits as identified in development plans. The 
proposed site is defined as being in the countryside as it is located outside any 
settlement limit.  
 
 
HISTORY 
X/2007/0246/F - 60m north of No.5 Moate Road, Newtownards - Farm shop and 
associated car parking – PERMISSION GRANTED 
 
 
ASSESSMENT OF PLANNING ISSUES/MATERIAL CONSIDERATIONS 
 
Ards and Down Area Plan 
The application site is within the countryside area of Ards and Strangford and Lecale 
Area of Outstanding Natural Beauty (AONB). Prevailing regional planning policies 
provide protection of the countryside and protection of rural character and amenity in 
areas of landscape quality. The proposal is therefore considered to be in conformity with 
the plan provided it complies with the relevant regional planning policies. 
 
 
Strategic Policy Statement for Northern Ireland (SPPS) 
The Strategic Planning Policy Statement for Northern Ireland (SPPS) is material to all 
decisions on individual planning applications and appeals. There is no conflict or change 
in policy direction between its provisions and those of PPS 21 in respect of dwellings on 
a farm.  
 
The SPPS retains policy for the countryside within existing planning policy documents 
until a new plan strategy for the Council area has been adopted. Consequently the 
relevant policy context in respect of dwellings on a farm is provided by Planning Policy 
Statement 21 
 
Planning Policy Statement 21 
Policy CTY 1 states that there are a range of types of development which in principle are 
considered to be acceptable in the countryside and that will contribute to the aims of 
sustainable development. Planning permission will be granted for a dwelling on a farm in 
accordance with Policy CTY 10.  
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Policy CTY10 states that planning permission will be granted for a dwelling house on a 
farm where the farm business is currently active and has been established for at least 6 
years; no dwellings or development opportunities out-with settlement limits have been 
sold off from the farm holding within 10 years of the date of the application; and the new 
building is visually linked or sited to cluster with an established group of buildings on the 
farm and where practicable, access to the dwelling should be obtained from an existing 
lane.  
 
The applicant submitted a completed P1c form and farm maps to demonstrate the farm 
business is currently active and has been established for at least 6 years. DAERA 
confirmed that the business ID has been in existence for more than 6 years and the 
business claimed single farm payment in the last year.  
 
The applicant has stated on the P1c form that no development opportunities have been 
sold off from the farm holding since 25 November 2008. A history search of the farm 
confirms this.  
 
The proposed dwelling will be visually linked and sited to cluster with the existing 
buildings on the farm as the site is adjacent to a group of buildings on the farm.  
 
There is no existing vehicular access to the site. The policy states that ‘where 
practicable, access to the dwelling should be obtained from an existing lane’ however 
this is not an absolute requirement. The proposal will create a new access onto Moate 
Road. It is considered that this can be achieved without detriment to integration and the 
rural character of the area.  
  
Transport NI was consulted and offers no objection to the new access therefore it will not 
prejudice road safety or significantly inconvenience the flow of traffic.  
 
Policy CTY 13 relates to the integration and design of buildings in the countryside and 
states that planning permission will be granted for a building in the countryside where it 
can be visually integrated into the surrounding landscape and it is of appropriate design.  
 
The proposed dwelling will be located adjacent to existing farm buildings. The proposed 
dwelling will not be a prominent feature. Although the land rises upwards from the road 
the dwelling will be set back approximately 50m from the main road and will be 
positioned close to the adjoining boundary with the farm buildings. Post and wire fencing 
with native species hedgerow along the boundaries and additional planting will aid 
integration.  
 
Travelling along the road from the south the proposed dwelling will be screened by the 
existing farm buildings and a dwelling at No. 5 Moate Road. Travelling along the road 
from the north the proposed dwelling will be visible however the existing farm buildings 
will provide a back-drop and the proposed dwelling will read as part of the established 
farm cluster.  
 
The dwelling will be single storey and finished in render and natural stone with a pitched 
natural slate roof which is in keeping with the character of the surrounding rural area.  
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Policy CTY 14 relates to rural character and states that planning permission will be 
granted for a building in the countryside where it does not cause a detrimental change to 
or erode local character.  
 
The proposal will be in keeping with the rural character of the area. The proposed 
dwelling will not be unduly prominent in the landscape and will not create a suburban 
style build-up. The proposal will not create or add to ribbon development as the 
proposed dwelling will not visually link with the existing roadside dwellings when 
travelling along Moate Road in a northerly direction due to a bend in the road, roadside 
boundaries of hedging and trees and the dwelling will be set back from the road with a 
low ridge height. In addition the proposal will not read as ribbon development when 
travelling in a southerly direction along Moate Road due to its set-back location, low 
ridge height and close physical relationship with the existing farm buildings. 
 
Policy CTY 16 relates to development relying on non-mains sewerage and states that 
planning permission will only be granted for development relying upon a non-mains 
sewerage system where it can be demonstrated that this will not create or add to a 
pollution problem.  Applicants will be required to submit information on the means of 
sewerage.   
 
The plans show a septic tank and soakaway within the site.  
 
 
Planning Policy Statement 2 - Natural Heritage 
Policy NH1 relates to European and Ramsar sites and states that planning permission 
will only be granted for a development proposal that, either individually or in combination 
with existing and/or proposed plans or projects, is not likely to have a significant effect on 
European or Ramsar sites.  
 
The potential impact of this proposal on Special Protection Areas, Special Areas of 
Conservation and Ramsar sites has been assessed in accordance with the requirements 
of Regulation 43 (1) of the Conservation (Natural Habitats, etc.) Regulations (Northern 
Ireland) 1995 (as amended).  The proposal would not be likely to have a significant 
effect on the conservation objectives/features of Strangford Lough SAC/SPA/Ramsar or 
any other European site either alone or in combination. 
 
Policy NH2 relates to protected species and Policy NH5 to habitats and species of 
natural heritage importance. Within these policies planning permission will only be 
granted where a development proposal is not likely to harm a protected species or have 
an adverse impact on priority species and habitats. On completion of the NI Biodiversity 
checklist, it is considered that as the proposed site is not located near woodland or water 
bodies and boundary planting will be augmented with native species, the proposal is not 
likely to harm a protected species or adversely impact on priority species or habitats.  
 
The site is within Strangford and Lecale Area of Outstanding Natural Beauty. Policy NH6 
relates to Areas of Outstanding Natural Beauty and states that planning permission for 
new development within an Area of Outstanding Natural Beauty will only be granted 
where it is of an appropriate design, size and scale for the locality and a list of criteria are 
met. 
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The proposal is for a farm dwelling within an Area of Outstanding Natural Beauty. A 
Design and Access Statement was submitted in support of the application. The proposal 
is for a single storey dwelling, finished in render and natural stone with a slate roof. It will 
be located within a field adjacent to a group of farm buildings. Dwellings in the 
surrounding area are a mix of design, heights and materials. The design, size and scale 
of the proposal will therefore be sympathetic to the AONB and will be in keeping with the 
locality. Any new boundaries will be defined by timber post and wire fencing with a native 
species hedgerow planted on the inside which is in keeping with the character of the 
AONB and locality.  
 
 
REPRESENTATIONS 
Twenty two letters of objection have been received. Ten of these letters are from 
separate addresses. The main issues raised are: 
 
• The proposal will take away Grade 1 agricultural land for growing Comber potatoes – 
Under policy CTY10 in PPS21 there is no provision to protect grade 1 agricultural land 
and a farm dwelling will be acceptable where it meets a list of criteria. As discussed 
above the proposal complies with policy CTY10. 
 
•  The natural habitat of local wildlife will be disturbed, sight lines will remove natural 
stone walls – on completion of a Biodiversity checklist the proposal is not likely to harm 
protected species or priority habitats. New planting of native species will be added to the 
boundaries of the site which will maintain biodiversity.   
 
• Building work will cause noise, pollution and disturbance – some noise and disturbance 
is expected during construction and will only be temporary. 
 
• Privacy will be affected / overlooking – The proposed dwelling will not have an adverse 
impact on privacy. The site will be well screened by boundary planting and it is a 
sufficient distance away (over 45 metres) from the nearest residential property.  
 
• Alleged legal issue on the land – no details have been provided in relation to the legal 
issues and therefore cannot be considered as a material planning consideration. 
 
• Already substantial domestic and agricultural developments on this road and busy 
congested road. More traffic and building machinery will cause traffic problems and 
create safety hazard – Transport NI was consulted in relation to the impact of the 
proposal on the road network and road safety and they offer no objections. 
 
•  Amount of building is excessive for a rural site – The proposal is for a single storey 
detached dwelling and a garage. The amount of building is not excessive for this rural 
site. As discussed above the dwelling will integrate into the surrounding landscape and 
will read with the existing farm cluster. 
 
• Inappropriate elevated site, dwelling will be visually overbearing – The site is elevated 
however the dwelling will not be overbearing. It will be single storey, set back from the 
road and well screened by hedging and trees. The dwelling will read as part of the 
existing farm cluster.  
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• Out of keeping with AONB and will ruin environment – The proposed dwelling will be 
single storey and finished in render and natural stone with a slate roof which are 
traditional materials within the AONB. The site will also be screened by native trees and 
hedgerows which will maintain the environmental quality of the AONB. 
 
• Plans show access to 3 Moate Road will be blocked – plans have included the access 
to 3 Moate Road within the redline on the site location plan however no development is 
proposed on this part of the site and the access will remain unaltered.  
 
• Run-off from site cause drainage problems – NI Water and NIEA Water Management 
Unit were consulted and offer no objections. It is the responsibility of the applicant to 
discuss and agree drainage details with NI Water and NIEA and these issues are outside 
the remit of planning legislation. 
 
• Ownership query of land – The applicant has confirmed that all land within the redline 
on the site location plan is within their ownership and certificate A on the P1 form has 
been correctly completed.  

 
Neighbour Notification Checked                                       Yes 
 
Summary of Recommendation: 
The proposal has been assessed against relevant planning policies and all relevant 
material considerations, representations from neighbours and consultation replies have 
been considered. I am content that the proposal complies with planning policy, it will 
integrate into the surrounding landscape and respect the character of the area. I 
therefore recommend planning permission is granted. 
 
Conditions: 
 
1. The development hereby permitted shall be begun before the expiration of 5 years 
from the date of this permission. 
  
Reason: As required by Section 61 of the Planning Act (Northern Ireland) 2011 
 
2. The vehicular access, including visibility splays and any forward sight distance, shall 
be provided in accordance with Site Layout Plan, Drawing No. 02A bearing the date 
stamp 18th November 2017, prior to the commencement of any other development 
hereby permitted. The area within the visibility splays and any forward sight line shall be 
cleared to provide a level surface no higher than 250mm above the level of the adjoining 
carriageway and such splays shall be retained and kept clear thereafter. 
 
Reason: To ensure there is a satisfactory means of access in the interests of road safety 
and the convenience of road users. 
 
3. The access gradient to the dwelling hereby permitted shall not exceed 8% (1 in 12.5) 
over the first 5 m outside the road boundary.  Where the vehicular access crosses 
footway, the access gradient shall be between 4% (1 in 25) maximum and 2.5% (1 in 40) 
minimum and shall be formed so that there is no abrupt change of slope along the 
footway. 
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Reason: To ensure there is a satisfactory means of access in the interests of road safety 
and the convenience of road users. 
 
4.  All hard and soft landscape works shall be carried out in accordance with the 
approved plan Drawing No. 02A bearing the date stamp 18th November 2017 and the 
appropriate British Standard or other recognised Codes of Practice. The works shall be 
carried out during the first available planting season following occupation of the dwelling.  
            
Reason: To ensure the provision, establishment and maintenance of a high standard of 
landscape. 
 
5. If within a period of 5 years from the date of the planting of any tree, shrub or hedge, 
that tree, shrub or hedge is removed, uprooted or destroyed or dies, or becomes, in the 
opinion of the Council, seriously damaged or defective, another tree, shrub or hedge of 
the same species and size as that originally planted shall be planted at the same place, 
unless the Council gives its written consent to any variation. 
 
Reason: To ensure the provision, establishment and maintenance of a high standard of 
landscape. 
 
 
Informatives 
 
1. This Notice relates solely to a planning decision and does not purport to convey any 
other approval or consent which may be required under the Building Regulations or any 
other statutory purpose.  
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ANNEX 
 

Date Valid   16th November 2016 

Date First Advertised  1st December 2016 
 

Date Last Advertised 14th December 2017 
 

Date of Last Neighbour Notification 4th December 2017 
 
 

Date of EIA Determination N/A 

ES Requested 
 

No 
 

Notification to Department (if relevant) 
 
Date of Notification to Department:  N/A 
Response of Department: 
 

 
 
SITE LOCATION PLAN 
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DWELLING ELEVATIONS 

 
 

 
PHOTOS OF SITE  
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Development Management Officer Report 
Committee Application 

 

Summary 
Committee Meeting Date: 6th February 2017 
 

Item Number: 4.5 

Application ID: LA06/2017/1083/F 
 

Date Valid: 26th September 2017  

Proposal: 
Proposed change of use from car rental 
business to an indoor high rope course and 
ancillary cafe 
 

Location: 
8 Enterprise Road,  Bangor,  BT19 7TA   

DEA: Bangor Central 

Planning Committee Interest: A local application which is a departure from the 
Development Plan and which is recommended for approval. 
 
 
Recommendation: -Grant Planning Permission 
                                -Agreed by Planning Manager 
Applicant Name and Address: 
Mr A Smylie 
8 Enterprise Road 
Bangor 
BT19 7TA 
 

Agent Name and Address: 
Gary McKee Architecture 
24 Lord Wardens Parade 
Bangor 
BT19 1YU 
 

Case Officer: David Gibson Contact: 
david.gibson@ardsandnorthdown.gov.uk 
 

 
 
Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view on 
the NI Planning Portal www.planningni.gov.uk 
 
 

 
  

mailto:david.gibson@ardsandnorthdown.gov.uk
http://www.planningni.gov.uk/
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Case Officer Report 
Site Location Plan 

 
 

Consultations: 
Consultation Type Consultee Response 
Statutory DFI Roads - Downpatrick 

Office 
Content 
 

Non Statutory NI Water - Strategic 
Applications 

Substantive Response 
Received 
 

Advice and Guidance Environ Health Ards And 
North Down 

Substantive Response 
Received 
 

Representations: 
Letters of Support None Received 
Letters of Objection None Received 
Number of Support Petitions and 
signatures 

No Petitions Received 

Number of Petitions of Objection and 
signatures 

No Petitions Received 

Summary of Issues   
The proposal is a local application as it does not fall within the threshold for Major Development 
(Category 9) as set out within the Schedule of the Planning (Development Management) 
Regulations (Northern Ireland) 2015. 
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Characteristics of the Site and Area 
 
This site consists of a vacant commercial property located in an industrial park in Bangor. 
 
The building is typical of other commercial buildings in the immediate area being finished with 
block-work base and a light-coloured profiled cladding on the first floor and roof.  The building has 
a number of doors and high-rolling shutters.  There is a small internal first-floor area (located at 
the western end of the property) used as office space.  The said office despite being on the first 
floor has an external door due to topography of the land.  The site shares an access with other 
units which sit at a significantly higher level than the site and which are within the control of the 
applicant.  The variation in levels has resulted in a substantial retaining wall built on the western 
and southern sides of the site. 
 
The closest building is to the north and is associated with the ‘Whale’ factory.  The commercial 
units to the west (under the control of the applicant) consist of a car sales/service business, a 
boxing club and a glazing enterprise.  The site is to the east of offices occupied by Action Mental 
Health. 
 
The site is at the southern edge of a larger industrial area.  The carriageway between Ards and 
Bangor is 60m to the west; there is a housing development (Ardvanagh, Conlig) 80m to the south.  
 
Description of Proposal 
Full planning permission is sought for a change of use of the building described above from a car 
rental business (no longer in operation) to an indoor High Rope Course and ancillary café. 
 
 
Planning Assessment of Policy and Other Material Considerations 
 
RELEVANT PLANNING HISTORY 
 
Change of use from warehouse space to car rental business with associated office.  Granted under 
W/2005/0673/F. 
 
Also material to this application is LA06/2016/0411/F which was an application for change of use 
of retail units to indoor trampoline park at units 3-5 South Circular Retail Park, Bangor. 
 
 
PLANNING POLICY 
 
Decisions must be taken in accordance with the provisions of the Local Development Plan unless 
material considerations indicate otherwise.  However, until the Council adopts its new Local 
Development Plan, most planning applications will continue to be assessed against the provisions 
of the Department of the Environment’s Development Plans, the SPSS and Planning Policy 
Statements (PPSs) which contain the main operational planning policies for the consideration of 
development proposals. 
 
Belfast Metropolitan Area Plan 2015: The site is located within the development limit for Bangor 
and is within the Existing Employment Zoning BR 07 - Balloo Road/Newtownards Road/. 
 
Strategic Planning Policy Statement for Northern Ireland (SPPS): sets out the guiding principle 
relating to the grant/refusal of development contained within paragraph 3.8. This states that 
sustainable development should be permitted, having regard to the development plan and all other 
material considerations, unless the proposed development will cause demonstrable harm to 
interests of acknowledged importance.   
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PPS 3: Access, Movement and Parking: sets out planning policies relating to access and roads 
safety. 
 
PPS 4: Planning and Economic Development: sets out the planning policies for economic 
development uses. 
  
 
Advice and Guidance  
DCAN 15 - Vehicular Access Standards 
Planning Advice Note – Implementation of Planning Policy for the Retention of Zoned Land and 
Economic Development Uses. 
 
CONSULTATIONS 
   
Transport NI: offered no objection in terms of roads safety and access. 
Ards and North Down Environmental Health: offered no objection to the proposal. 
NIWater: Generic response 
 
 
 
ASSESSMENT OF PLANNING ISSUES/MATERIAL CONSIDERATIONS 
 

Local Development Plan and relevant designations 

1. Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be had to 
the Development Plan, so far as material to the application and to any other material 
considerations. Section 6(4) states that where regard is to be had to the Development 
Plan, the determination must be made in accordance with the Plan unless material 
considerations indicate otherwise.  

 
2. The adopted Belfast Metropolitan Area Plan 2015 (BMAP) has been quashed as a result 

of a judgment in the Court of Appeal delivered on 18 May 2017.  As a consequence of 
this, the North Down and Ards Area Plan 1984-1995 (NDAAP) is now the statutory 
development plan for the area with draft BMAP remaining a material consideration.  The 
application site is located within the urban area of Bangor, and within an industrial zoning, 
in both the said plans. 

 
3. Objections to the plan were made to the PAC at a public local enquiry.  The consequent 

report, published in September 2011, indicated that none of the objections related to the 
designation under consideration. 

 
4. Given that the reports of the Planning Appeals Commission in response to the hearing of 

objections to draft BMAP were in the public domain prior to adoption (now judged 
unlawful), and the Department’s consideration of those recommendations was set out in 
its Adoption Statement which was also in the public domain prior to the challenge being 
lodged, material weight is being given to the policies and proposals in draft BMAP as they 
relate to North Down. 

 
5. The site is located within the settlement development limit of Bangor within the said plan 

and is situated within an Existing Employment Zoning (BR 07 – Balloo Road/Newtownards 
Road). The proposal involves the development of a small area, approximately 0.1 hectares, 
of the BR 07 designation. 
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6. The site, currently vacant, was previously occupied by a car rental business.  The previous 
use is considered to be ‘sui generis’ as it does not fall within any specific use class of the 
Planning (Use Classes) Order (NI) 2015.  The proposal, an indoor high-rope course, is also 
‘sui generis’. 

 
7. Draft BMAP specified a number of acceptable Uses in Existing Employment Zonings 

(except where otherwise specified in individual zonings) (based on the Planning (Use 
Classes) Order (Northern Ireland) 2004): Class B1: Business (b) as a call centre Class B1: 
Business (c) for research and development, Class B2: Light Industrial, Class B3: General 
Industrial, Class B4: Storage or Distribution.  This translates to Class B1 (b& c), B2, B3 
and B4 of the Planning (Use Classes) Order (NI) 2015. 

 
8. While the proposed use involves a departure from the area plan in respect of the zoning, 

the proposal will essentially replace one sui-generis use with another.  As a result, I 
consider this will not result in any significant loss of, or difference, in terms of employment 
loss.  There is no employment at present; the P1 Form has indicated there will be an 
estimated 5 staff associated with the proposed business on a daily basis.  The proposal 
offers the potential to create employment in the Borough. 
 

9. In view of this, it is considered that the proposal would be in conformity with the overall 
aims and objectives of the plan and would not significantly prejudice the implementation of 
the objectives or policies of the plan. The impact of this proposal on the supply of land 
zoned for employment is considered in further detail below. 

 

Relevant Policy Context 
Strategic Planning Policy Statement for Northern Ireland (SPPS) 
 

10. Under the SPPS, the guiding principle for planning authorities in determining planning 
applications is that sustainable development should be permitted, having regard to the 
development plan and all other material considerations unless the proposed development 
will cause demonstrable harm to interests of acknowledged importance. 
 

11. The SPPS states that planning permission should not normally be granted for proposals 
that would result in the loss of land zoned for economic development use. 
 

12. The Strategic Policy recognises town centres as hubs for a range of land uses and 
activities, and operates a sequential approach in relation to decision making.  The Policy 
seeks to secure a town centre first approach for the location of future retailing and other 
main town centre uses (including leisure facilities).   
 

13. The site described above has an out-of-centre location.  However, given the physical 
requirements of a high-rope facility it would be unreasonable to expect such a facility to be 
found in a town centre. 
 

14.  The aim of the SPPS is to support and sustain vibrant town centres across Northern 
Ireland.  Given the nature of the proposal, I do not consider it will result in any harm, or 
prejudice, to the sustainability and vibrancy of Bangor Town Centre. 

 
Planning Policy Statement 4 – Planning and Economic Development 
 

15. The preamble to PPS 4 states that economic uses comprise industrial, business and 
storage and distribution uses, as currently defined in Part B ‘Industrial and Business Uses’ 
of the Planning (Use Classes) Order (Northern Ireland) 2004 (this was replaced by the 
Planning (Use Classes) Order (Northern Ireland) 2015). 
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Class B1: Business 
Use –  
as an office other than a use within Class A2 (Financial, professional and other services); 
as a call centre; or 
for research and development which can be carried out without detriment to amenity by 
reason of noise, vibration, smell, fumes, smoke, soot, ash, dust or grit. 
 
Class B2: Light Industrial 
Use for any industrial process which can be carried out without detriment to amenity by 
reason of noise, vibration, smell, fumes, smoke, soot, ash, dust or grit. 

 
Class B3: General Industrial 
Use for the carrying on of any industrial process other than one falling within Class B2. 

 
Class B4: Storage or distribution 
Use for storage or as a distribution centre. 

 
The Planning (Use Classes) Order (Northern Ireland) 2015 also gives a list of land uses 
which do not fall into any particular use class. These are known as ‘sui generis’ (‘of its own 
kind’) uses. This list includes; use as a swimming bath, skating rink, gymnasium or area 
for other indoor or outdoor sports or recreations including those involving motorised 
vehicles or firearms. 

 
16. Both the previous use and the proposed use are sui-generis and therefore fall outside the 

definition of economic development in PPS 4.  However, the policy approach and guidance 
contained within PPS4 can be used in assessing sui generis proposals. 

 
Policy PED 7 – Retention of Zoned Land and Economic Development Uses 
 

17. This Policy states that development resulting in the loss of land or buildings zoned for 
economic development use in a development plan to other uses will not be permitted, 
unless the zoned land has been substantially developed for alternative uses. 
 

18. The Policy states that an exception will be permitted for the development of a sui generis 
employment use where it can be demonstrated that: the proposal is compatible with the 
predominant industrial use; it is of a scale, nature and form appropriate to the location; and 
provided approval will not lead to a significant diminution of the industrial/employment land 
resource in the locality and the plan area generally. 

 
19. Latest available information supplied by the Council’s Development Plan section indicates 

that Bangor has a total of 109.05ha of land zoned for employment.  The zoning relevant to 
this consideration (BR07) consists of 21.77ha of which 10.88ha has been developed and 
10.48ha which remains undeveloped. 

 
20. The businesses within the BR07 designation are made up of various use classes: these 

include 17% Financial & professional (Use Class A2); 14% Business Use(B1); 22% Light 
Industrial (B2); 14% Storage or Distribution (B4); and 22% Sui-generis. 

 
21. There is 35.77ha of land remaining to be developed within the Bangor designations relating 

to Existing Employment Zoning (BR05, 06, 07, 08, 09, 10 & 11).  This figure rises to 73.6ha 
when taken for the entirety of the Borough. 
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22. Therefore, there are significant areas of undeveloped land within the Existing Employment 
Land zonings and of those zonings which have been developed 13% are currently vacant 
across the Borough. 

 
23. The Planning Advice Note gives a list of issues which should be considered when making 

a balanced judgement on the potential loss of economic development land. This includes 
evidence of the availability of alternative sites for economic development use in the locality. 
The size of the site is approximately 0.1 hectare and given the percentage of vacant units 
and the amount of undeveloped land within Existing Employment areas, I am content the 
proposal would not lead to a significant diminution of existing employment land. In any 
case, if considering the previous use, there will be no ‘net’ loss of employment use as 
defined within draft BMAP. 

 
24. A small area, approximately 20sq metres, will be used for serving coffee and refreshments.  

Drawings indicate space for a locker area, a reception, an instruction area, and some 
seating and tables.  The café is very much of an ancillary nature and would not be of a 
scale that would prejudice the main use of the building.  I intend to apply a condition 
ensuring the scale of the café remains ancillary. 

 
25. The applicant has highlighted other applications in the borough such as ‘Airtastic’ 

(LA06/2016/0411/F – South Circular Road), Kings Fellowship (LA06/2015/0824/F –change 
of use of car showroom to church at Balloo Park).  A third example of a change of use to a 
Scout Hall from Car showroom was also provided without the associated reference.  Of the 
three planning histories, the ‘Airtastic’ example is perhaps the most relevant to the current 
consideration.  The Council recognises that, where appropriate, consideration must be 
given to the changing leisure habits and demands of the wider society.  There are limited 
spaces where such an indoor facility such as trampoline or high-rope facilities could 
practically be accommodated without harm to surrounding land uses and the wider 
environment. 

 
26. Therefore, taken in the round, I am satisfied that the proposal is compatible with the 

predominant industrial use of the area, and is of a scale, nature and form appropriate to 
the location.  The development (given the previous sui-generis use) will not lead to a 
diminution of the Existing Employment resource in the locality and the plan area generally. 

 
27. Policy PED 9 of PPS4 relates to general criteria for economic development and is 

applicable to this application.  A proposal for economic development use will be required 
to meet all the following criteria:  

 
(a) it is compatible with surrounding land uses; 
(b) it does not harm the amenities of nearby residents; 
(c) it does not adversely affect features of the natural or built heritage; 
(d) it is not located in an area at flood risk and will not cause or exacerbate flooding; 
(e) it does not create a noise nuisance; 
(f) it is capable of dealing satisfactorily with any emission or effluent; 
(g) the existing road network can safely handle any extra vehicular traffic the 

proposal will generate or suitable developer led improvements are proposed to 
overcome any road problems identified; 

(h) adequate access arrangements, parking and manoeuvring areas are provided; 
(i) a movement pattern is provided that, insofar as possible, supports walking and 

cycling, meets the needs of people whose mobility is impaired, respects existing 
public rights of way and provides adequate and convenient access to public 
transport; 
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(j) the site layout, building design, associated infrastructure and landscaping 
arrangements are of high quality and assist the promotion of sustainability and 
biodiversity; 

(k) appropriate boundary treatment and means of enclosure are provided and any 
areas of outside storage proposed are adequately screened from public view; 

(l) is designed to deter crime and promote personal safety; and 
(m) in the case of proposals in the countryside, there are satisfactory measures to 

assist integration into the landscape. 
 
 

28. On balance, none of the criteria above are in conflict with the proposal.  The above policy 
makes the protection of residential amenity a test against which the proposal must be 
considered.  This is in keeping with SPPS which makes good neighbourliness a yardstick 
by which to consider future development.  As the proposal is for an indoor leisure activity 
it is doubtful there will be any significant loss of amenity.  There are some living units 
approximately 40m north-east of the site.  However, given the wider industrial and 
commercial context, it is unlikely there will be any significant additional nuisance or loss 
of amenity to residents.  The main entrance - as well as parking - will be on the far side of 
the building when considered from a resident’s point of view.  The Council’s 
Environmental Health Office has been consulted and, while no objections were raised, a 
number of conditions relating to playing of noise and hours of opening have been 
suggested.   

 
29. I believe there to be no conflict with adjacent land uses with minimal impact on the 

character of the area. 
 

PPS 3 Access, Movement and Parking 
 

30. No access will be altered or created by the development.  There are some in-curtilage 
spaces immediately to the front of the building, and additional parking areas adjacent to 
the wide laneway and communal parking on ground in front of the other units under the 
control of the applicant.  In total, the Transport Assessment Form indicates there are 37 
spaces available; it is considered 19 spaces will be required form staff, players, and 
spectators.  Transport NI have been consulted and they have confirmed that they are 
satisfied that the proposal meets the requirements of PPS3 in terms of access and traffic 
movements.  

 

PPS 2 – Natural Heritage 

31. The potential impact of this proposal on Special Areas of Conservation, Special Protection 
Areas and Ramsar sites has been assessed in accordance with the requirements of 
Regulation 43(1) of the Conservation (Natural Habitats, etc) Regulations (Northern Ireland) 
1995 (as amended). The proposal would not be likely to have a significant effect on the 
features, conservation objectives or status of any of these sites.  

 
32. I have used the NIEA bio-diversity checklist as a guide to ‘flag’ any potential harm to 

protected species; there is low risk to protected species and no further surveys are 
required. 
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Representations 
 

33. The proposal has been advertised in the local press and neighbours have been notified 
as per the Section 8 of the The Planning (General Development Procedure) Order 
(Northern Ireland) 2015.  No objections have been received.   

 
 

 
Neighbour Notification Checked     Yes 
 
Summary of Recommendation: 
 

34. The proposal has been considered having regard to all the material considerations, the 
relevant planning policies, consultees and third party representations. It is my planning 
judgment that the proposal is compatible with the surrounding uses, it is of a scale, nature 
and form appropriate to the location and that its approval will not lead to a significant 
diminution of the employment land resource in the locality and the plan area generally. 
 

35. Having weighed all the considerations I recommend that the Council grant approval. 
 
 
Conditions 
 
1. As required by Section 61 of the Planning Act (Northern Ireland) 2011, the development 

hereby permitted shall be begun before the expiration of 5 years from the date of this 
permission. 

  
Reason: Time Limit. 

 
2. The premises shall not be open for business outside the following hours:  
 

Monday - Saturday 10:00hrs – 21:00hrs  
Sunday - 10:00hrs - 18:00 hrs  

 
Reason: To protect the amenity of nearby residents  

 
3.  The area for food and drink preparation shall be exclusively restricted to the area hatched 
green on drawing No.06 bearing the date stamp the 11th September 2017. 
 
Reason: To control the scale and nature of the ancillary cafe. 
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Annex 
 

 
Site located within the southern boundary of Bangor 

 

 
Site location 
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1Site (outlined in red) in context of the BR07 'Existing Employment' designation 

 

 
Proposed layout 
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                                                                                                                 ITEM 4.6 

 
Ards and North Down Borough Council 

Planning Committee 
 
 

Development Management Officer Report 
Committee Application 

 

Summary 
Committee Meeting Date: 6 February 2018 Item Number: 4.7 
Application ID: LA06/2017/0212/F Target Date:  
Proposal: 
Proposed change of use and refurbishment of 
existing building to a café, including alterations 
 

Location: 
3 Park Drive Bangor BT20 4BW     
DEA: Bangor Central 

Referral Route: 
Application relating to land in which the Council has an interest.   
 
 
Recommendation: Grant Planning Permission  
 

Agreed by Planning Manager 
Applicant Name and Address: 
Ben Sherwood 
1 Parkmount 
Bangor 
BT20 4JY 
 

Agent Name and Address: 
 Shane Lowry 
20 Skylark Court  
33 Pipet Drive 
Putney 
London 
SW15 3AW 
 

 
Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view on 
the NI Planning Portal www.planningni.gov.uk 
 

  

http://www.planningni.gov.uk/
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Case Officer Report 
Site Location Plan 
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Site shown in BMAP within the Bangor Central LLPA BR 20 

 
Bangor Central Local Landscape Policy Area BR 20 
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Consultations: 
Consultation Type Consultee Response 
Statutory DFI Roads - Downpatrick 

Office 
Content 
 

Statutory NI Water - Strategic 
Applications 

Advice 
 

Advice and Guidance Environ Health Ards And 
North Down 

Substantive Response 
Received 
 

Statutory NI Water - Single Units East 
- Planning Consultations 

Error 
 

Statutory DFI Roads - Downpatrick 
Office 

Advice 
 

Advice and Guidance Environ Health Ards And 
North Down 

Substantive Response 
Received 
 

Representations: 
Letters of Support None Received 
Letters of Objection None Received 
Number of Support Petitions and 
signatures 

No Petitions Received 

Number of Petitions of Objection 
and signatures 

No Petitions Received 

Summary of Issues   
 
The main issues to consider are if the proposed development is acceptable in terms of character 
and residential amenity. 
 
Characteristics of the Site and Area 
 
The site is located on the eastern side of Park Drive in Bangor within Ward Park.  The 
existing building is a single storey red brick building with a flat roof which sits along the 
boundary of Ward Park.  It sits at a slightly lower level than that of the road.  There is a 
path which runs from Park Drive along the southern side of the building into Ward Park.  
Along the northern side of the building there is some mature planting and there is another 
path leading into the Park from Park Drive.  Along the western side of the building runs 
Park Drive and there is a low brick wall with railing atop it along this boundary and then 
the footpath and public road (Park Drive).  To the east of the building is the remainder of 
Ward Park.  The access door is located on the eastern elevation and there are a number 
of high level windows along the southern elevation and northern elevation (which also has 
another door located in it).  The western elevation has one window.  The building has a 
sign on its western elevation for the North Down Cycle Club who were the previous tenants 
of the building.  Ward Park is zoned within the Belfast Metropolitan Area Plan (draft) as 
the Bangor Central Local Landscape Policy Area (BR 20).  

Description of Proposal 
 
The proposal involves the change of use of an existing building located within Ward Park 
from its current use as a store for the North Down Cycle Club to a café/coffee shop serving 
users of the park and nearby library.  The main changes will be to the internal layout and 
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on the front elevation where the wall will be replaced by glazing, the entrance door shall 
be replaced albeit in the same position and a ramp shall be added to provide access to 
the door.  There shall also be a small area enclosed by a timber fence within which the 
bins shall be located.  Any signage will be the subject of a separate Consent to Display 
application.   

Planning Assessment of Policy and Other Material Considerations 
 
Decisions must be taken in accordance with the provisions of the Local Development Plan 
unless material considerations indicate otherwise.  However, until the Council adopts its 
new Local Development Plan, most planning applications will continue to be assessed 
against the provisions of the Department of the Environment’s Development Plans, the 
Strategic Planning Policy Statement for Northern Ireland (SPSS) and Planning Policy 
Statements (PPSs) which contain the main operational planning policies for the 
consideration of development proposals. 
 
North Down and Ards Area Plan 1984 – 1995/Draft BMAP 2015 

Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be had to the 
Development Plan, so far as material to the application and to any other material 
considerations. Section 6(4) states that where regard is to be had to the Development 
Plan, the determination must be made in accordance with the Plan unless material 
considerations indicate otherwise. The application site is located within the urban area of 
Bangor.  The adopted Belfast Metropolitan Area Plan 2015 (BMAP) has been quashed as 
a result of a judgment in the Court of Appeal delivered on 18 May 2017.  As a consequence 
of this, the North Down and Ards Area Plan 1984-1995 (NDAAP) is now the statutory 
development plan for the area with draft BMAP remaining a material consideration.  Given 
that the reports of the Planning Appeals Commission in response to the hearing of 
objections to draft BMAP were in the public domain prior to adoption (now judged 
unlawful), and the Department’s consideration of those recommendations was set out in 
its Adoption Statement which was also in the public domain prior to the challenge being 
lodged, material weight is being given to the policies and proposals in BMAP as they relate 
to North Down. 
 
NDAAP 1984 – 1995 
 
The site is located within the settlement limit of Bangor.   

Draft Belfast Metropolitan Area Plan 2015  
 
The site is located within the settlement development limit for Bangor as shown in the 
Belfast Metropolitan Area Plan 2015 (BMAP). The site is also located within the limits of 
Bangor Central Local Landscape Policy Area BR 20 and is an area of existing open space. 
 
Strategic Planning Policy Statement for Northern Ireland (SPPS) 
 
Sets out the guiding principle relating to the grant/refuse development contained within 
paragraph 3.8. This states that sustainable development should be permitted, having 
regard to the development plan and all other material considerations, unless the proposed 
development will cause demonstrable harm to interests of acknowledged importance.  
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Planning Policy Statement 2, Natural Heritage 
 
Sets out the planning policies to further the conservation, enhancement and restoration of 
the abundance, quality, diversity and distinctiveness of the regions natural heritage. 
 
Planning Policy Statement 3, Access, Movement and Parking 
 
Sets out planning policies relating to access and roads safety. 
 
PPS 8 Open Space, Sport and Outdoor Recreation 
 
Sets out the planning policies for the protection of open space, provision of new areas of 
open space in association with residential development and the use of land for sport and 
outdoor recreation.  
 
Advice and Guidance 
  
DCAN 4 Restaurants Cafes and Fast Food Outlets 

 

ASSESSMENT OF POLICY AND OTHER MATERIAL CONSIDERATIONS 

Planning History 
 
There is no relevant planning history pertaining to this site.  

Consultations  
 
Transport NI.  No objection in terms of roads safety and access. 

NI Water.  No objection to the proposal. 

Environmental Health Department Ards and North Down Borough Council.  No 
objections subject to the relevant condition being attached.   

Consideration 

Draft BMAP 2015 

The site is located within the settlement development limit for Bangor as shown in the 
Belfast Metropolitan Area Plan 2015 (BMAP). The site is also located within the limits of 
Bangor Central Local Landscape Policy Area BR 20. 
 
In the initial draft of the plan Ward Park was identified as being a LLPA (BR 20).  There 
were 2 objections to this designation both suggesting that the land should be set aside for 
use for health care provision due to its proximity to Bangor Health Centre.  The PAC Report 
into the Plan stated that no firm plans for any expansion to the facilities of Bangor Health 
Centre were proposed and that encroachment into the proposed LLPA would detract from 
the overall character of that area and result in the loss of significant trees etc.  As such the 
PAC recommended that there should be no change to the proposed LLPA.    
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Policy ENV 1 Local Landscape Policy Areas 
 

In designated LLPA’s planning permission will not be granted for development that 
would be likely to have a significant adverse effect on those features, or 
combination of features, that contribute to environmental quality, integrity or 
character. 
 
In this instance the proposed development site is located within the Bangor Central Local 
Landscape Policy Area BR 20.  It is not considered that the proposed development will 
have any adverse impact on the proposed LLPA given that the building is existing and that 
externally the only changes will be a new door, glazed window on the eastern elevation 
and a small fenced off bin storage area and a ramp to the door. 
   
Strategic Planning Policy Statement for Northern Ireland (SPPS) 
 
Under the SPPS, the guiding principle for planning authorities in determining planning 
applications is that sustainable development should be permitted, having regard to the 
development plan and all other material considerations unless the proposed development 
will cause demonstrable harm to interests of acknowledged importance.  The site is within 
the settlement limit of Bangor and is for the change of use of an existing building within an 
existing public park from a store to a café.  Following consultation with the Environmental 
Health Department of Ards and North Down Borough Council no adverse amenity issues 
have been identified.  It is considered that the proposed use is in conformity with the 
designations in the plan.   

PPS2 Natural Heritage  

Policy NH 2 Species Protected by Law  

The proposed development is a change of use from what is currently being used as a 
store to a café.  The only change externally will be the introduction of a window on the 
eastern elevation as well as internal modifications.  It is not considered that there will be 
any adverse impact in terms of biodiversity as a result of the proposed development.  If 
during the works any protected species are found the developer/applicant is bound by the 
stipulations of the Wildlife (Amendment) (Northern Ireland) 1995.   

Planning Officer’s consideration of potential effects on European Sites  
The potential impact of this proposal on Special Areas of Conservation, Special Protection 
Areas and Ramsar sites has been assessed in accordance with the requirements of 
Regulation 43(1) of the Conservation (Natural Habitats, etc) Regulations (Northern 
Ireland) 1995 (as amended). The proposal would not be likely to have a significant effect 
on the features, conservation objectives or status of any of these sites. 

PPS 3 Access, Movement and Parking 

Following consultation with Transport NI no objections to the proposed development have 
been raised.  While no specific parking has been identified it is considered that the 
operation of a café in this location will be an ancillary or complimentary use to that of the 
public’s enjoyment of the Park or the nearby library.  It is considered that the café itself will 
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not directly generate traffic movements but rather that people who have already travelled 
to the park or the library will then avail of its services.   
 
Under Policy AMP 7 the proposed development would meet the reduced level of car 
parking circumstances in that the site is in a highly accessible town centre location, there 
is off street parking in the vicinity and the site is well served by other modes of transport 
namely the nearby train station as well as other public transport availability.  Furthermore 
flexibility of car parking provision would assist in the successful redevelopment of this 
building enabling a complimentary service to the public’s enjoyment of the park.  
 
PPS 8 Open Space, Sport and Outdoor Recreation 
 
Policy OS 1 
 
Protection of Open Space 
 
The site is located within Ward Park which is an area of existing open space.  Given that 
the proposed development is to materially change the use of an existing building within 
the park it is not considered that there would be any adverse impact on the provision of 
open space.  The proposed use is considered to be a complimentary use to the public’s 
enjoyment of the park.   
 
DCAN 4 Restaurants Cafes and Fast Food Outlets 

Noise and Disturbance  

Due to the small scale of the proposed development it is not considered that there shall 
be any adverse impact in relation to noise and disturbance.  The proposed facility will 
operate alongside the general opening hours of the park with longer hours on a seasonal 
basis.  The nearest properties are located on the opposite side (west) of Park Drive and 
one is currently a children’s day care nursery and the other is a dentist’s surgery.  

Smells and Fumes 

Following consultation with the Environmental Health Department of Ards and North Down 
Borough Council no objections were identified.  It was proposed that the cooking and 
serving of fried food in or from the premises should be prohibited in order to reduce any 
impacts on residential amenity.  A condition has been attached to this affect.   

Refuse and Litter 

It is proposed to erect a small fenced off area within which the bins shall be stored which 
would keep them secure. 

Traffic consideration and Car Parking 

As stated previously, given the town centre location and that this business shall run 
complimentary to the general use of the park/library etc by the public.    
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Provisions for people with Disabilities 

The existing door will be replaced to make it fully accessible and there shall be a ramp 
leading up to it.   

Representations 

No representations were received.   

 
Neighbour Notification Checked   
  Yes 
 
Summary of Recommendation: 
 
The proposal has been considered having regard to all the material considerations, the 
relevant planning policies, comments from statutory consultees and representations.  The 
proposal is not contrary to any of the provisions of either the statutory North Down and 
Ards Areas Plan or the Draft BMAP.  The proposed change of use is considered 
acceptable given the small scale nature of the proposal.  I therefore recommend that this 
application proceeds by way of an approval of planning permission. 
 
 
Conditions: 
 
1. As required by Section 61 of the Planning Act (Northern Ireland) 2011, the development 

hereby permitted shall be begun before the expiration of 5 years from the date of this 
permission. 

  
Reason: Time Limit. 

2.  No deep fried food shall be prepared or served on the premises. 

Reason:  Protection of residential amenity. 

Informatives: 
 
1.  The applicant is advised to ensure that all plant and equipment used in connection 

with the development is so situated, operated and maintained as to prevent the 
transmission of noise to nearby dwellings.  

 
2.  The applicant and any subsequent food business operator must ensure that the 

proposed development can comply with the Food Hygiene Regulations and the 
Regulations made under the Health and Safety at Work (NI) Order 1978. The applicant 
is advised to contact the Environmental Health Department (Food Control) to discuss 
final layout and shall register the premises with Ards & North Down Borough Council 
at least 28 days prior to opening.  
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Signature(s) 
 
Date: 
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ANNEX 
 

Date Valid   2nd March 2017 

Date First Advertised  16th March 2017 
 

Date Last Advertised 16th March 2017 
 

Date of Last Neighbour Notification 8th March 2017 
 

Date of EIA Determination Not required 

ES Requested  No 

Relevant Planning History 
 
There is no planning history associated with the site. 
 
Notification to Department (if relevant) 
 
Not applicable in this instance. 
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ITEM 5  
 

Ards and North Down Borough Council 

Council/Committee Planning Committee 

Date of Meeting 06 February 2018 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Planning 

Date of Report 04 January 2018 

File Reference Planning Committee 

Legislation Planning Act (NI) 2011 

Section 75 Compliant  Yes     ☒             No     ☐        Not Applicable  ☐ 

Subject Update on Planning Appeals 

Attachments Appeal decision 

 
Decisions 
 
1. The following appeal was dismissed on 22 December 2017. 
 

Appeal reference:  2017/A0080  
Application Reference: LA06/2016/0313/O  
Appeal by: Mr & Mrs D Jamison  
Subject of Appeal: Refusal of Outline Planning Permission for a 

dwelling on a farm 
Location: Lands approx. 20m to the south of 91 Ballybunden 

Road, Kilmood  
 
The Council refused this decision on 5 April 2017 for the following reasons: 
 

 The development is contrary to Policy CTY 10 of Planning Policy Statement 
21, Sustainable Development in the Countryside and does not merit being 
an exceptional case in that it has not been demonstrated that the proposed 
new building is visually linked or be sited to cluster with an established 
group of buildings on the farm and will not be accessed from an existing 
lane. 
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 The development is contrary to Planning Policy Statement 21 CTY 8 in that 
the proposed new dwelling will add to a ribbon of development along the 
Ballybunden Road. 

 
 
The Commissioner upheld both reasons for refusal and dismissed the appeal. 
 
The appeal decision is appended to this report. 
 
 
New Appeals Lodged 
 
2. The following appeal was lodged with the Planning Appeals Commission on 09 

December 2017. 
 
 

Appeal reference:  2017/A0185 
Application Reference: LA06/2016/0228/F 
Appeal by:   Dr Christopher McGimpsey 
Subject of Appeal: Refusal against conversion of building to dwelling 
Location: 106 Glen Road, Comber, BT 5QT 

 
 

3. The following appeal was lodged with the Planning Appeals Commission on 07 
December 2017. 

 
 

Appeal reference:  2017/A0183 
Application Reference: LA06/2017/0309/O 
Appeal by:   Mrs B, Miss J and Mr J Robertson 
Subject of Appeal: Refusal against new dwelling and garage with 

proposed entrance paired with the access of 30 
Ballyrogan Road, Newtownards 

Location: Lands contained between 30 and 32 Ballyrogan 
Road, Newtownards 

 
      

 
Details of appeal decisions, new appeals and scheduled hearings can be viewed at 
www.pacni.gov.uk. 
 

 
RECOMMENDATION 

 
That members note the content of this report. 
 
 
 
 
 

http://www.pacni.gov.uk/
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Appeal Reference: 2017/A0080 
Appeal by: Mr and Mrs D Jamison 
Appeal against: Refusal of Outline Planning Permission 
Proposed Development: Dwelling on a farm 
Location: Lands approx. 20m to the south of No. 91 Ballybunden 

Road Kilmood 
Planning Authority: Ards and North Down Borough Council  
Application Reference:  LA06/2016/0313/O 
Procedure: Written Representations with Commissioner’s Site Visit on 

14th December 2017  
Decision by: Commissioner Helen Fitzsimons on 22nd December 2017 
 
 
Decision 
 
1. The appeal is dismissed. 

 
Reasons 
 
2. The main issue in this appeal is whether the proposed development is acceptable 

in principle in the countryside.   
 
3. The appeal site is located along the Ballybunden Road. The Ards and Down Area 

Plan 2015 (ADAP) is the statutory plan that operates for the area. Policy SETT 1 
states that favourable consideration will be given to development proposals within 
settlement limits. The northern side of Ballybunden Road physically defines the 
settlement limit of Kilmood, as designated by the ADAP.  
 

4. The appeal site is located some 12m south of the settlement limit and lies within the 
open countryside outside any designation in ADAP. The purpose of the settlement 
limit as set out in the Plan Proposal KD 01 is to contain development to the north of 
the road in order to restrict further development along Ballybunden Road and 
Church Road. Ballybunden Road therefore defines the settlement from the 
countryside. The ADAP acknowledges that within the limit there are opportunities 
for development that will consolidate the settlement form.  The appellants argued 
that the appeal site and development to the east should be included in the 
settlement. The appropriate platform for addressing concerns regarding the rational 
or definition of the settlement limit was through the development plan process and 
is not a matter that I can consider in this planning appeal.  

 
5.  The appropriate polices to consider these proposals are contained within the 

Strategic Planning Policy Statement for Northern Ireland (SPPS) and Planning 
Policy Statement 21 ‘Sustainable Development in the Countryside ‘(PPS 21).  There 
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is no conflict between the policies contained within the SPPS and PPS 21 pertaining 
to this appeal. Policy CTY 1 of PPS 21 states that there are a range of types of 
developments which in principle are considered to be acceptable in the countryside 
and that will contribute to the aims of sustainable development. The Planning 
Authority also raised objections to the proposed development under Policy CTY 8 
‘Ribbon Development’; and Policy CTY 10 ‘Dwellings on Farms’.  The appellants 
argued that their proposal was acceptable under Policy CTY 2a ‘New Dwellings in 
Existing Clusters’ which the Planning Authority disputed. 

 
6. Policy CTY 10 allows for the development of a dwelling on a farm provided five 

stated criteria are met.  The Planning Authority raised no objections under criteria 
(a) and (b) that the farm business is currently active and has been established for 
at least six years and that no dwellings or development opportunities have been 
sold off within 10 years from the date of the application. 

 
7. Criterion (c) of Policy CTY 10 requires that the new building is visually linked or sited 

to cluster with an established group of buildings on the farm.  Paragraph 5.41 of 
PPS 21 says that, to help minimise impact on the character and appearance of the 
landscape such dwellings should be positioned sensitively with an established group 
of buildings on the farm either to form an integral part of that particular building 
group, or when viewed from surrounding vantage points, it reads as being visually 
interlinked with the established group of buildings on the farm with little appreciation 
of any physical separation that may exist between them.  

 
 

8. No 91 Ballybunden Road, a farm house and out buildings, comprises the 
established group of buildings on the farm. The appeal site lies opposite on the 
southern side of the road.  On approach from either direction the location of the 
appeal site some 18m south of the established group of buildings on the farm, 
together with the intervening public road, is such that the physical separation of the 
appeal site from the farm group is clearly apparent and the two appear as separate 
entities in the landscape. Arguments regarding the ‘planning unit’ and landscape 
setting are insufficient to overcome this highly apparent physical separation between 
the appeal site and the farm.  
  

 
9. Policy CTY 10 also states that exceptionally, consideration may be given to an 

alternative site elsewhere on the farm, provided there are no other sites available at 
another group of buildings on the farm or out farm and where there are either 
demonstrable health and safety reasons; or verifiable reasons to expand the farm 
business at the existing building group.  I was given no evidence that there were 
verifiable plans to expand the farm business. Paragraph 5.42 of the policy states 
that where an alternative site is proposed under criterion (c) which is removed from 
existing buildings on the farm, the applicant will be required to submit appropriate 
and demonstrable evidence from a competent authority such as the Health and 
Safety Executive or Environmental Health Department of the local Council to justify 
the siting.  No such evidence was presented to me regarding the appeal site itself. 
 

10.  The Local Planning Authority suggested an alternative site, which would take 
access from the northern side of Ballybunden Road, as one that would comply with 
the requirements of criterion (c) Policy CTY 10 of PPS 21.  The appellants argued 
that sightlines of 2.4m x 90- 100m to access this site could not be provided as the 
appellants do not own the requisite land, and that this would give rise to health and 
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safety issues.  However, this is not a health and safety matter but one of land 
ownership which may or may not be resolved between the landowners.  Given all of 
the above I am not persuaded that there are justifiable health and safety reasons 
for treating the appeal proposal as an exception under criterion (c) of Policy CTY 10 
of PPS 21 and the proposed development would offend that policy.  The Planning 
Authority has sustained its first reason for refusal. 

 
11. Policy CTY 8 states that planning permission will be refused for a building which 

creates or adds to a ribbon of development.  Paragraph 5.32 of the policy explains 
that ribbon development is detrimental to the character, appearance and amenity of 
the countryside and that it creates and reinforces a built up appearance to roads, 
footpaths and private laneways. Travelling west along Ballybunden Road five 
dwellings and their outbuildings form a ribbon of development which abuts the 
appeal site.  A new dwelling on the appeal site would add to the existing ribbon of 
development; further reinforce the built-up appearance of the southern side of 
Ballybunden Road and result in unacceptable urban sprawl to the detriment of the 
visual amenities of the countryside. The proposed development would offend Policy 
CTY 8. The Planning Authority has sustained its second reason for refusal. 

 
12. Policy CTY 2a states that planning permission will be granted for a dwelling at an 

existing cluster of development provided all of six stated criteria are met. The 
Planning Authority raised objections under the requirements of the first five criteria 
namely; that the cluster of development lies outside of a farm and consists of four 
or more buildings of which at least three are dwellings; that the cluster appears as 
a visual entity in the local landscape; that the cluster is associated with a focal point 
such as a social / community building/facility, or is located at a cross-roads;  that the 
identified site provides a suitable degree of enclosure and is bounded on at least 
two sides with other development in the cluster; and that development can be 
absorbed into the existing cluster through rounding off and consolidation and will not 
significantly alter its existing character, or visually intrude into the open countryside. 
Although Policy CTY 2a does not define what a cluster of development is the first 
three criteria provide an indication of what is envisaged. 

 
13. The appellant relied upon Nos. 91 and 93 Ballybunden Road and development north 

and east of the appeal site.  The Preamble of PPS 21 states that for the purposes 
of the document the countryside is defined as land lying outside of settlement limits 
as identified in development plans.  Therefore, in addressing what constitutes a 
cluster under Policy CTY 2a the consideration can only relate to buildings in the 
open countryside, as reliance on buildings within the settlement limit could result in 
development that would mar the distinction between the settlement and the open 
countryside, and be contrary to PPS 21.  In this respect, the appellants’ reliance on 
development on the northern side of Ballybunden Road including Nos. 91 and 93 is 
misplaced as it lies within the settlement limit of Kilmood. 

 
14. Having set aside reliance on No 91 Ballybunden Road, a farm, the first requirement 

of bullet point one of Policy CTY 2a that the cluster of development lies outside of a 
farm is met. The appellant also relies on development to the east comprising a line 
of five dwellings in the open countryside and this part of criterion one is also met.  
Albeit that those buildings appear as a ribbon of development they are nonetheless 
a visual entity in the local landscape and criterion two of Policy CTY 2a is met.  The 
appellants rely on St Mary’s Church and Sexton House; Graveyard; Old Courthouse; 
and School as focal points. These buildings and features are identified as focal 
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points within Kilmood by virtue of Policy LLPA 1 in the ADAP.  However, they are so 
physically removed from the appeal site that they do not form part of the cluster.  In 
any event as they lie within the settlement limits of Kilmood they cannot rationally 
be a focal point within the subject area of development which is located in the open 
countryside.  The appeal site lies at a T junction not a crossroads. Criterion three is 
not met and there is no cluster of development as envisaged by Policy CTY 2a.  

 
15. Even if I were to accept that there is a cluster of development as envisaged by the 

policy the appeal site is only bounded on its south-east boundary with other 
development in the cluster, namely 90 Ballybunden Road and No. 2 Kilmood Road, 
and taking cognisance that the policy discounts ancillary buildings such as garages 
and outbuildings the second requirement of at criterion four of Policy CTY 2a could 
not be met.  

 
16. Regarding the Planning Authorities concerns under criterion five of Policy CTY 2a 

of PPS 21 I agree, as when taking into account my conclusions on the failure of the 
proposed development to meet Policy CTY 8 of PPS 21, it must follow that adding 
to an existing ribbon of development would,  of itself,  preclude rounding off or 
consolidation of development.  Criterion five of Policy CTY 2a could therefore not 
be met   

 
17. In appeal 2014/A0190 for a dwelling at No 2 Kilmood Road, which is land adjacent 

to the subject site in this appeal, the Commissioner in paragraph 9 was dealing with 
Policy CTY 15 of PPS 21 ‘The Setting of Settlements’ Her conclusions, regarding 
an awareness of buildings either side of Ballybunden Road related to the distinction 
between the settlement of Kilmood and dwellings in the countryside as not being 
pronounced, related only to that Policy and not a cluster of development for the 
purposes of Policy CTY 2a.  Those conclusions, therefore lend no support to this 
appeal.  Notably in that appeal the Commissioner also concluded that there was no 
cluster of development under Policy CTY 2a as the cluster of development as 
identified had no focal point.  The appellants’ arguments regarding compliance with 
Policy CTY 2a are not upheld and do not carry determining weight in this appeal. 

 
18. I have taken account of Policy CTY 10 and Policy CTY 8 of PPS 21, I have also 

taken account of the appellants’ argument under Policy CTY 2a of PPS 21 and I 
have concluded that the proposed development meets none of those policy 
requirements. No other over riding reasons have been presented to me as to why 
the proposed development is essential and could not be located in a settlement, 
consequently it is not an exception under Policy CTY 1 of PPS 21. Accordingly, the 
Local Planning Authority has sustained both of its reasons for refusal and the appeal 
must fail. 

 
This decision is based on the 1:1250 scale site location plan  
 
COMMISSIONER HELEN FITZSIMONS 
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   PA 2 Comments 
 
 
Appellant:-    A 1 Written Statement   
   A 2 Comments 
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ITEM 6.1  
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning Committee  

Date of Meeting 06 February 2018 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Planning 

Date of Report 23 January 2018 

File Reference       

Legislation The Planning Act (Northern Ireland) 2011; The Planning 
(Local Development Plan) Regulations (Northern 
Ireland) 2015  

Section 75 Compliant  Yes     ☒         No     ☐        Other  ☐ 

If other, please add comment below:  
      

Subject Update from Local Development Plan (LDP) Member 
Engagement Workshop programme. 

Attachments . 

 
 
1.0 Background 
 
1.1 Members shall be aware of the ongoing presentation of position papers and 

associated capacity engagement workshops in respect of the Local 
Development Plan (LDP).  The purpose of this report is to provide feedback on 
issues emerging from the workshops held to date. 
 

 
2.0 Update from workshops 
 
2.1 Six workshops were held over the months September, October and November 

2017.  The workshops provided opportunity to enhance capacity of members 
and other council officials in relation to the topic areas which are being 
examined as an evidence base for the Local Development Plan.  The 
participation of Members is regarded as a vital initial means of gathering views 
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on the range of LDP themes and reflecting the nuance of issues faced across 
the DEAs of the borough. 

 
2.3 The workshops have had active participation from elected members across 

the council spectrum, council officers and the LDP team.  The workshops (of 
which the series is ongoing) provide for opportunity for engagement, open 
discussion and questioning.  They serve to inform direction for preparation of 
the Ards and North Down LDP and in particular the Preferred Options Paper 
(POP) - of which it is intended to consult on this year. 

 
2.4 General outcomes from the workshops include: 
 

 Acknowledgement by members of the supporting evidence and preparatory 
position papers. 
 

 Constructive participation from members.  The workshops have allowed 
members to discuss their understanding of the theme and progressed to 
discussion on how the new LDP could potentially seek to do things differently.  
 

 Members are aware that participation enables consideration of issues ahead 
of production of the POP. 
 

 Attendance is cross council and not limited to Planning Committee. 
 

 
3.0 Summary of Workshop Feedback 
 
3.1 Town centres and retailing 

 Review district centres 
 Need to serve the large swathes of new housing to eastern edges of 

Newtownards. 
 Out of centre -floorspace should be restricted. 
 Future of Castlebawn? Not housing. Must link to Town Centre 
 Approach to rural retailing must be sensitive- cautious approach 

required. 
 Support for shops opening in smaller settlements – no shop in 

Portavogie. 
 Council should not provide obstacles 
 Need to be sympathetic to villages/small towns protecting existing retail 

offering. 
 Examine the retail hierarchy for the Borough 

 
 
3.2 Employment and Industry 

 
 Zoned employment land should be protected/secured. 
 LDP needs to ensure adequate job creation and supply of employment land 
 Lots of opportunity in the future/Need to think strategically. 
 Review planning requirements and KSRs. 
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 Time taken to get permission. 
 Need for public transport improvements. 
 Potential for mixed use. 
 Zonings are designed for large factories – never going to be occupied (too 

large). 
 Managed development - want to see dispersed opportunities but can’t be a 

free for all in the countryside. 
 Flexibility is required – fluid interpretation, allow for small units and larger if 

required, buildings and land? 
 15 year view requires flexibility and adapting to changes. 
 Need to consider compatibility with adjacent land uses – if not considered, this 

may result in problems for businesses. 
 LCCC building road to serve an employment site. Why can’t ANDBC do the 

same? 
 Links with ITRDS and future Economic Development Forum - need viewpoint 

and to link in with local business and entrepreneurs. Find out need and supply 
needs. 

 Need to encourage a collaborative approach e.g. Portaferry Regeneration 
Fund renovates buildings to encourage economic use/development. 
 

 
 

3.3 Tourism 
 Encourage existing assets. 
 Explore tourism opportunity zones. 
 Seek to accommodate large one off schemes e.g. unique attractions. 
 Encourage sustainable development. 
 Encourage hotel and accommodation investment. 
 Protect shoreline and coast line/ access to coastline. 
 Transport policy and roads to allow flow and connectivity. 
 Car parking considerations. 
 Support services for tourists in visitor locations – café/bar/retail. 
 Flexible to accommodate opportunity. 

 
3.4 Transportation 

 KSRs should not just relate to roads but to the provision for green transport. 
 Allow for stage requirements as the development takes place.  
 More innovative approach needed for employment sites to provide access.  

 Possible re- zoning of sites which have not previously came forward. 
 Avoidance of derelict sites. 
 Developers should be making contributions but these should be staged as 

appropriate. 
 Locate new developments with access in mind.  
 Extend the rapid transport route. 
 Free up the commercial areas from car parking (workers park elsewhere). 
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 More Park and ride sites (explore developer contribution). A central Park and 
Ride (Peninsula) 

 Sites required closer to bus and rail. 
 

3.5 Natural Environment 
 Maintain green areas.  
 Connected greenspaces. 
 Climate change and future proofing. 
 Zones for wind turbines. 
 Kinship test, consider/explore new policy.  
 Distinctiveness and character needs to be preserved. 
 Consideration of cross boundary areas. 
 Protection of woodland. 
 Preservation of our archaeological and historical towns 
 Dereliction of properties in villages and towns, these should be demolished 

and rebuilt. 
 Brownfield development prioritised.  

 Expanding village settlement limits/review village boundaries. 
 No development along coastline which can attribute or be affected by erosion. 

 

 
3.6 Historic Environment 
 

 Need a cultural change in terms of understanding our historic heritage and 
why it is important. 

 Sensitive to local need – those which have social or local importance but are 
not listed. 

 Possible expansion of conservation areas, eg. Greyabbey. 
 Increase availability of grant funding. 
 Examine all towns for CA status (character evaluation)  
 Review ATC. 
 Use of building preservation notices. 
 TPO’S in conservation areas (reactive as opposed to proactive enforcement).  
 Low density housing approvals.  
 Permission for temporary uses. 

 
 

 
4.0 Next steps 
4.1 Members shall be aware that this series of workshops shall continue until 

March 2018. 
4.2 A further report shall be presented to cover the issues raised in the latter part 

of the workshop programme. 
4.3 It is recommended that all of the relevant planning issues raised by Members 

will be appropriately addressed within the Preferred Options Paper.   
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4.2 Members are aware that proposals are subject to a Sustainability Appraisal 
and Strategic Environmental Assessment (SEA), of which assistance on this 
specialist area is being provided by the Shared Environmental Service. 

 
 

RECOMMENDATION 
 
It is recommended that Members note the content of this report. 
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ITEM 6.2  
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning Committee  

Date of Meeting 06 February 2018 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Planning 

Date of Report 24 January 2018 

File Reference       

Legislation The Planning Act (Northern Ireland) 2011; The Planning 
(Local Development Plan) Regulations (Northern 
Ireland) 2015  

Section 75 Compliant  Yes     ☒         No     ☐        Other  ☐ 

If other, please add comment below:  
      

Subject Employment Land Review- Procurement 

Attachments  . 

 
 
1.0 Background 
 
1.1 Members shall be aware of the ongoing preparation of position papers and 

associated capacity engagement in respect of the Local Development Plan 
(LDP).  The purpose of this report is to update members in respect of need for 
procurement of specialist services to assist in informing the LDP evidence base. 

 
2.0 Employment Land Review (ELR) 
 
2.1 It is crucial that the LDP is founded on a comprehensive and robust evidence 

base.  A significant volume of research has been completed by officers to date 
to help inform the Preferred Options Paper (POP).  This includes a series of 
thematic papers.  In addition officers are involved in steering groups on a 
range of cross-cutting issues. 
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2.2 Members will note that there is a quantum of land set aside in the extant plans 
which remains to be utilised and discussion has taken place at the 
engagement workshops regarding barriers to development, and concerns 
regarding safeguarding of such land for future use.  

 
2.3 It is important to have robust supporting evidence with the most up-to-date 

methodologies for the assessment of need and in turn appropriate land 
requirements.  The ELR will form an important part of the LDP evidence base 
and will help inform land allocations and development management policies to 
be included within them.  This evidence shall also form an up-to-date baseline 
to assist with further statutory reporting requirements   

 
2.4 It is anticipated that the opportunity also exists for any appointed firm to work 

collaboratively in partnership with the Local Development Plan Team to build 
capacity and also to have officers from within the Directorate as members of 
the project steering group. 

 
 
3.0 Funding  

 
3.1 Funding for this exercise is allocated within the Planning Budget.  Cost 
           Projected in the region of £30,000 - £35,000. 
 
3.2  There are no expected additional costs in relation to this exercise for this year. 
 
3.0 Next steps 
 
3.1 Procurement officers (from Performance and Projects Service) are currently 

advising on the procurement approach and a tender is anticipated to issue in 
the next month. 

 
3.2 A report shall be brought back to Planning Committee to recommend award of 

the contract at the end of the procurement process, in line with Council policy.  
 
 

RECOMMENDATION 
 
It is recommended that Members approve the tender of an Employment Land 
Review. 
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ITEM 8  
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning 

Date of Meeting 06 February 2018 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Finance 

Date of Report 24 January 2018 

File Reference FIN45 

Legislation Section 5 Local Government Finance Act (NI) 2011 

Section 75 Compliant  Yes     ☐             No     ☐        Not Applicable  ☒ 

Subject Planning Budgetary Control Report – December 2017   

Attachments - 

 
 
This Planning Budgetary Control Report covers the 9-month period 1 April to 31 
December 2017 and is set out on page 2. The net cost of the service is showing an 
under spend of £5,759 (1.1%). 
 
Explanation of Variance 
 
A Budgetary Control Report by Income and Expenditure for Planning is, also, shown 
on page 2 which analyses the overall favourable variance (£5,759) by expenditure 
(£108,027 favourable) and income (£102,269 adverse).  
  

Planning 
 
Expenditure - £108.0k (7.9%) better than budget to date. This favourable variance 
is mainly made up of the following: - 
  

a. Payroll £124.6k favourable due to vacancies. The 2017/18 budget 
included an allowance for 9 new posts but delays in recruitment meant 
that the final 5 posts were only filled in December. 
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b. Legal fees are £39.6k over budget to date. There are a number of 
ongoing complex enforcement cases which have required specialist 
legal advice.  

c. There are underspends to date on hired services (£14.0k) due to a 
delay in commencing tree work (this is expected to be completed by 
the end of March 2018) and rent (£14.0k).     

Income - £102.2k (12.3%) worse than budget to date. This adverse variance is 
mainly made up of the following: - 
 

d. Planning application income is £102.1k worse than budget to date. The 
2017/18 income budget anticipated significant planning application 
fees in respect of the Queens Parade project. This is unlikely to occur 
in this financial year so income may be around £100k behind target by 
the end of the year.  

 
 

 
 
 
 

 
 

RECOMMENDATION 
 
It is recommended that the Committee notes this report. 

Note Year to Date 
Actual

Year to Date 
Budget

Variance Annual 
Budget

Variance

£ £ £ £ %

Planning

330 Planning 536,041 541,800 (5,759) 777,700 1.1 

Totals 536,041 541,800 (5,759) 777,700 1.1 

BUDGETARY CONTROL REPORT
By Directorate and Service

Period 9 - December 2017

Note Actual Budget Variance Actual Budget Variance
£ £ £

Planning

330 Planning 1,265,473 1,373,500 (108,027) (729,431) (831,700) 102,269 

Totals 1,265,473 1,373,500 (108,027) (729,431) (831,700) 102,269 

BUDGETARY CONTROL REPORT
By Income and Expenditure

Period 9 - December 2017

Expenditure Income
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ITEM 9  
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning 

Date of Meeting 06 February 2018 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Planning 

Date of Report 29 January 2018 

File Reference LA06/2016/1236/O 

Legislation The Planning Act (NI) 2011 

Section 75 Compliant  Yes     ☒         No     ☐        Other  ☐ 

If other, please add comment below:  
      

Subject Notification of Notice of Opinion from DFI re Lands at 
169 Rathgael Road/School Avenue, Bangor 

Attachments Notice of Opinion from Department for Infrastructure 

 
On 29 January 2018 the Council received the attached Notice of Opinion from the 
Department for Infrastructure. 
  
The Department of the Environment granted planning permission under reference 
W/2008/0749/O on 25 May 2010 for the following: 
  
Location: Lands at 169 Rathgael Road/School Avenue, Bangor 
  
Proposal: Site for new residential neighbourhood, incorporating mixed dwelling  

units, local retailing, community building, public open space, play areas, 
habitat restoration, underground and surface car parking, private 
communal open space, pedestrian and cycle paths, access and 
improvements to Rathgael Road and associated site works 

  
As this application was dealt within by DOE HQ at that time under Article 31 of the 
Planning Order 1991 as a major application, any amendments to conditions of that 
approval must be dealt with by the Department for Infrastructure. 
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The Department received an application to vary condition 12 of that approval, on 12 
December 2016, which restricted the occupation of no more than 25 dwellings until 
various road works were completed.  The proposal is to vary the condition to permit 
occupation of 50 dwellings prior to completion of road works. 
  
The Department has assessed this application in conjunction with consultation with 
Transport NI, and has issued the attached Notice of Opinion to approve. 
  
Subject to receipt of no objections or representations seeking this application be 
dealt with by way of hearing by the Planning Appeals Commission, the approval will 
issue. 
 
Site location plan 
 

 
 
. 
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RECOMMENDATION 
  
It is recommended that Members approve the Notice of Opinion. 
  
 
 


































