
ARDS AND NORTH DOWN BOROUGH COUNCIL 
 
 

 28  November 2018 
 
Dear Sir/Madam 
 
You are hereby invited to attend a meeting of the Planning Committee of the Ards 
and North Down Borough Council which will be held in the Council Chamber, 2 
Church Street, Newtownards on Tuesday, 4 December 2018 commencing at 
7.00pm. 
 
Tea, coffee and sandwiches will be available from 6.00pm. 
 
Yours faithfully 
 
 
Stephen Reid 
Chief Executive 
Ards and North Down Borough Council 

 
 

A G E N D A 
 

1. Apologies 
 
2. Declarations of Interest  

 
3. Matters arising from minutes Planning Committee Meeting of 6 November 2018 

(Copy attached)   
 

4. Planning Applications (Reports attached)  
 

4.1 LA06/2017/0877/RM 

Reserved matters application for residential 
development complying with conditions reserved 
within outline approval W/2014/0450/O comprising 
54 no. dwellings and 10 apartments and associated 
car parking and landscaping works 
 
Lands to the south and east of St. Gall’s Church and 
Crawfordsburn Lane, Bangor 
 

4.2 

 
LA06/2017/0496/F 
 
 

Demolition of dwelling and replacement with new 
‘Arts and Craft’ style dwelling  with garaging and 
associated landscaping 
 
24 Clanbrassil Road, Holywood 
 
 



4.3 LA06/2018/0411/F 
 

Proposed residential development of 43 no. social 
housing units (comprising 41 no dwellings and 2 no. 
apartments), open space, landscaping, car parking 
and all associated site works (amendment to 
previous approval for 44 no. units approved under 
ref: LA06/2016/1267/F) 
 
Lands immediately West and South of No.3 
Newtownards Road, Comber 
 

4.4 LA06/2018/0731/F 
 

Public play area to contain a range of different play 
equipment to cater for 4-16 year olds. This will 
include the provision of access pathways from North 
Green & West Green, a landscaped buffer area to 
the junction of North Green and West Green and the 
enhancement & minor extension of existing parking 
facilities along North Green & South Green 
 
Area of open space between North Green and West 
Green, Scrabo Estate, Newtownards 
 

 

5. Update on Planning Appeals (Report attached) 
 
6. Amendment to Planning Protocol – Delegated List (Report attached)  

 
7. Planning Budgetary Control Report – October 2018 (Report attached) 

 
 

 
MEMBERSHIP OF PLANNING COMMITTEE (15 MEMBERS) 
 
Alderman Carson   Councillor Cathcart (Chairman) 
Alderman Fletcher Councillor Dunne 
Alderman Gibson Councillor Hunter 
Alderman Girvan Councillor McClean 
Alderman Graham Councillor McIlveen 
Alderman Henry Councillor Thompson 
Alderman Keery Councillor Walker 
Alderman McDowell (Vice Chairman)  

 



  ITEM 7.3 

ARDS AND NORTH DOWN BOROUGH COUNCIL 
 
A meeting of the Planning Committee was held in the Council Chamber, 2 Church 
Street, Newtownards on Tuesday, 6 November 2018 at 7.00pm. 
 
PRESENT: 
  
In the Chair:  Councillor Cathcart  
  
Aldermen:  Carson  Graham 
   Fletcher   Henry    

Gibson  Keery 
   Girvan   McDowell 

         
Councillors:  McClean (7.07pm)   Walker 

McIlveen   
     

Officers: Director of Regeneration, Development and Planning (S 
McCullough), Head of Planning (A McCullough), Principal 
Planning and Technical Officer (G Kerr), Senior Professional 
and Technical Officers (P Kerr and A Todd) and Democratic 
Services Officers (M McElveen and J Glasgow)   

 
WELCOME 
 
The Chairman welcomed Members and Officers to the meeting and made a special 
mention of those persons with speaking rights and members of the public seated in the 
public gallery.   
 
1. APOLOGIES  
 
Apologies for inability to attend were received from Councillors Dunne and 
Thompson and an apology for lateness was received from Councillor McClean. 
 
NOTED.   
 
2. DECLARATIONS OF INTEREST  
 
There were no declarations of interest notified.  
 
3. MATTERS ARISING FROM MINUTES PLANNING COMMITTEE 

MEETING OF 2 OCTOBER 2018  
 
PREVIOUSLY CIRCULATED:- Copy of the above.   
 
Item 7 – Proposed Revisions to the Protocol for Operation of Planning Committee:  
The Director of Regeneration, Development and Planning referred to the discussion 
that had taken place on the above matter at last month’s meeting.  Members had 
agreed that Speaking Rights be restricted to five minutes for those speaking in 
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support of an application and five minutes for those objecting to it.  In addition, the 
duration of the meeting would not exceed four hours which meant that a break would 
occur after two hours, with a potential of up to a further two hours if required.  The 
Director pointed out that that decision to change the speaking rights had not been 
ratified in time to take effect for this meeting.  However, the Planning Protocol would 
change for the December meeting.  She went on to outline that the changes 
requested for the length of Committee were part of Standing Orders and would 
therefore be considered as part of a wider review of Standing Orders by the 
Corporate Services Committee. 
 
Councillor McIlveen had not been present at that meeting and on reading through 
the minutes noticed there was no mention of a written submission being accepted. 
 
In response, the Director of Regeneration, Development and Planning confirmed that 
that issue had been fully debated and the decision reached by Members not to 
proceed with written submissions.   
 
Councillor McIlveen expressed the view that a written submission received in 
advance of a meeting was key in focusing discussion rather than Consultants 
reiterating planning policy and wasting valuable time.   
 
AGREED TO RECOMMEND, on the proposal of Councillor McIlveen, seconded 
by Alderman McDowell, that the minutes be noted.  
 
(Councillor McClean entered the meeting at this stage – 7.07 pm) 
 
4. PLANNING APPLICATIONS 
 
4.1 LA06/2018/0490/F – 12 Farnham Road, Bangor – Demolition of existing 

extension to dwelling. The erection of a two storey extension and the 
formation of a new private driveway. Erection of two detached, two 
storey dwellings to the rear of existing dwelling and associated 
development 

 (Appendix I) 
 
PREVIOUSLY CIRCULATED: Case Officer’s Report.  
 
DEA: Bangor Central  
Committee Interest: Application with 6 or more representations contrary to Officer’s 
opinion.  
Proposal: Demolition of existing extension to dwelling. The erection of a two storey 
extension and the formation of a new private driveway. Erection of two detached, two 
storey dwellings to the rear of existing dwelling and associated development 
Site Location: 12 Farnham Road, Bangor 
Recommendation: Approval  
 
The Senior Professional and Technical Officer (A Todd) outlined the detail of the 
application which was seeking full planning permission for the demolition of the 
existing rear extension to No. 12 Farnham Road, the erection of a replacement two 
storey extension and the formation of a new private driveway along with the erection 
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of two detached, two storey dwellings to the rear. The application has been brought 
before Planning Committee for consideration as six or more representations contrary 
to the officer’s recommendation have been received. 
 
The site was located in Bangor West close to the outskirts of the town centre and 
also lay within the proposed Bangor West Area of Townscape Character. The 
immediate context was exclusively residential with house types varying from larger 
detached and semi-detached properties on Farnham Road and terraced properties 
on smaller plots to the north and east on Tennyson Avenue and Princetown Road. 
 
The site encompassed the curtilage of No. 12 Farnham Road which was a 
substantial detached dwelling. The current curtilage of No. 12 was significantly larger 
than all of the other adjacent plots. The OS historical map dating from the period 
1916-1957 also appeared to show that the original curtilage of the dwelling was 
actually smaller with a separate plot of land at the rear and likewise for No. 10 
adjacent.  
 
This aerial view showed the site in its context in proximity to the more densely 
developed inner urban area and town centre. The two proposed dwellings would be 
located in the rear garden area of the existing dwelling. In terms of the proposed 
ATC designation, Farnham Road was not referred to in the draft plan as containing 
any specific key features of the ATC. The draft plan did however highlight that a 
general key feature of the area is late Victorian, Edwardian and inter war suburbs of 
high quality detached and semi-detached houses on generous plots.  
The existing inter war dwelling on the application site would be renovated as part of 
the proposal and a generous plot would still be retained for it which would be 
comparable in size to other plots on this side of the road and the existing mature 
boundary trees would be retained. In that respect the proposal was considered to be 
sympathetic to the key features and appearance of the ATC.  
 
The two new dwellings proposed in the rear portion of the site would be sited in a 
similar position and alignment to the existing dwelling at adjacent at 10a. Due to the 
back land location and the surrounding development, the new dwellings would not be 
visible from any critical public viewpoints within the ATC with the exception of just a 
glimpse from the entrance to the site at Farnham Road.  
Each dwelling would have in excess of 150sqm of private amenity space which was 
significantly more than the 70sqm average recommended in Creating Places. Each 
dwelling would also have adequate parking provision in line with the recommended 
standards and the plot sizes and density of the development as a whole was 
comparable to those found in the immediate area therefore it could not be argued 
that the proposal would result in the overdevelopment of the site.  
 
A total of 27 letters of objection from 20 separate addresses had been received.  
The main planning concerns raised included: 

• The impact on the character of the proposed ATC 
• Overdevelopment of the site 
• Potential precedent for similar backland development 
• Loss of light and privacy to existing dwellings 
• Impact on existing trees 
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All of the concerns had been considered in detail in the case officer’s report. As 
already outlined, it was not considered that the proposal would harm the ATC and 
would not result in the overdevelopment of the site. Approval of the proposal would 
also not result in a harmful precedent for back land development. Back land 
development already existed on the adjacent site and furthermore the application 
site could easily be distinguished from any other sites in the area as it was 
considerably larger and able to accommodate additional development.  
 
In summary the proposal was considered to comply with the development plan and 
all the relevant policy requirements in respect of the proposed ATC and the 
Established Residential Area. The proposal would cause no damage to the key 
features or appearance of the area and all of the statutory bodies consulted were 
content with the proposal. On that basis it was recommended that full planning 
permission should be granted.  
 
Although he had raised this issue previously, Councillor McClean spoke again of the 
precedent being established on backland development outlining that it would appear 
that if such incidences already existed in a particular location this offered weight for 
approval of a new application.  He believed there was a cumulative spread of 
backland development in Bangor West which was detrimental to that Area of 
Townscape Character.  Taking account of the application presented to the 
Committee, he commented that there were no circumstances by which Members 
could object.  To that end, he sought an assurance that an application could be 
refused when viewed as being detrimental to the character of an area. 
 
The Officer advised that there was no embargo on an ATC or QD1 under PPS7.  
The overarching test was how visible the proposed dwelling would be and that it 
would cause no demonstrable harm.  That remained consistent in all decisions 
undertaken by the PAC.  In this instance, there would only be a glimpse available at 
the front entrance through the driveway.  She noted that backland development 
could be perceived as unacceptable in certain circumstances and indeed there have 
been instances where planning permission has been refused.  However these were 
different from the case currently presented.        
 
Councillor McClean felt somewhat encouraged by the Officer’s remarks and although 
not entirely against the concept, he added that the ATC of Bangor West had been 
ruined over the past 20 years, as the principle of backland development or ‘garden 
grabbing’ had continued unrestrained. 
 
Alderman Carson drew attention to page 14 of the report which detailed previous 
refusals for backland development in that neighbourhood. 
 
At this stage in the meeting, the Chairman asked Mr Gavyn Smyth (Clyde Shanks) to 
address the Committee. 
 
Mr Smyth was appreciative of the opportunity to address the Committee in support of 
the application and whilst in agreement with the Planning Officer’s recommendation 
for approval, he did not intend to recap the details of that.  Instead he explained that 
in terms of maintaining the character of an ATC, a proposed dwelling must pass a 
visual assessment.  If it could only be glimpsed rather than sitting in full view, then it 
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was deemed not to have contravened planning policy.  He was mindful that each 
application was considered on its own merits and he emphasised that the pattern of 
development at the location in question had also been taken into account.  Mr Smyth 
highlighted that there was backland development to the south, east and south east of 
the proposed house.  Therefore, it was evident that the planned scheme would not 
be incongruous and indeed it adhered to all policy criteria identified by the PAC.   
 
Proposed by Councillor McIlveen, seconded by Alderman Carson that the 
recommendation be adopted. 
 
On being put to the meeting, with 11 voting FOR, 1 voting AGAINST, 1 ABSTAINING 
and 2 ABSENT, the proposal was declared CARRIED. A recorded vote resulted as 
follows: 
 
FOR (11) AGAINST (1) ABSTAINING (1) ABSENT (2)  
Aldermen 
Carson 
Fletcher 
Gibson 
Girvan 
Graham 
Henry 
Keery 
McDowell 
Councillors 
Hunter  
McIlveen 
Walker 

Councillor 
McClean 
 
 

Councillor 
Cathcart 

Councillors 
Dunne 
Thompson 

 
RESOLVED, that the recommendation be adopted and that planning 
permission be granted. 
 
4.2 LA06/2018/0829/F – 83A Victoria Road and 44 Glenview Road, Holywood 

– Increase in eaves/ridge height of House 1 (1200mm) and House 8 
(700mm retrospective) approved under planning ref LA06/2017/0215/F to 
provide additional roof space accommodation. Reconfiguration and 
introduction of additional roof lights on front and rear elevations of both 
dwellings 
(Appendix II) 

 
PREVIOUSLY CIRCULATED: Case Officer’s Report.  
 
DEA: Holywood and Clandeboye  
Committee Interest: Application with 6 or more representations contrary to Officer’s 
opinion  
Proposal: Increase in eaves/ridge height of House 1 (1200mm) and House 8 
(700mm retrospective) approved under planning ref LA06/2017/0215/F to provide 
additional roof space accommodation. Reconfiguration and introduction of additional 
roof lights on front and rear elevations of both dwellings. 
Site Location: 83A Victoria Road and 44 Glenview Road, Holywood  
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Recommendation: Approval  
 
The Officer (P Kerr) provided detail of the application. Further to the description 
above the proposal also included the reconfiguration and introduction of additional 
roof lights on front and rear of both dwellings. The site was located at 83A Victoria 
Road and 44 Glenview Road, Holywood. The application was retrospective for house 
8 and there was an enforcement case linked to this proposal under 
LA06/2018/0193/CA as the ridge had been raised on site by 1.2m without previous 
approval. The application sought to reduce the unauthorised increase by 500mm.  
 
The site was located within the settlement limits of Holywood and has no specific 
designation or zoning in either Draft BMAP or the extant plan. The proposal is in 
conformity with the plans.  
 
The proposal complied with planning policy. With regard to QD1 the development 
respects the surrounding context and was appropriate to the character and 
topography of the site. There would be no unacceptable adverse effects on existing 
or proposed properties. 
 
The two dwellings that were the subject of the proposal had both already been 
approved under LA06/2017/0215/F and could be built as approved. The application 
sought to change the ridge heights and add roof lights only. The footprints of both 
dwellings remained unchanged. The application was essentially a change of house 
type. 
 
House 8 was to be increased by 700mm from the original application that would 
result in ridge height of 10.2m from a ridge height of 9.5 metres. That would be a 
reduction of 500mm of what had been constructed on site without the benefit of 
planning permission.  
 
Due to orientation of 5 and 6 Hampton Court the separation distance was approx. 17 
metres at the shortest point from house 8. The trees on the boundary between the 
sites help reduce scale, massing and visibility of house 8. The issue under 
consideration was whether or not the 700mm would have an impact on those 
dwellings. It was considered that due to what was already approved and the 
separation distance that the extra height would not have a significant impact on the 
neighbouring dwellings. However, any more than that would begin to cause 
dominance and would not be acceptable as the separation distance was not 
extensive enough to take a further height increase. 
 
The roof lights by nature minimise overlooking although given the difference in levels 
of the sites the fact that the roof light to the rear had no viewing access due to height 
and was to be opaque would ensure no overlooking occurred. The roof lights to the 
front would overlook the public street.  
 
With regard to house 1 the height increase of 1.2m was acceptable as the site 
benefits from large separation distances and mature screening. Due to screening, 
orientation and separation distance the additional roof lights proposed on the house 
were acceptable and would not cause any loss of amenity.  
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The main concerns raised by the objectors were loss of light, dominance, 
overlooking and the three storey dwellings would be out of character with the rest of 
the new development. With regard to the height increase or extra floor creating a 
different design to the other houses in the development it is important to note that 
Creating Places encourages a mix of dwellings in a development to create visual 
variety and interest. The design and materials remain in keeping with the rest of the 
development therefore the different ridge heights (and therefore floor space) and 
additional windows provide choice within the development.  
 
With regard to dominance for house 8 the increase of 700mm would not have a 
significant impact over and above what had already been approved. Overlooking to 
the rear would not be exacerbated by this proposal as the roof light was opaque and 
high level. The loss of light created by the increase would be minor in comparison to 
what was approved and would not have a significant impact. With regard to no 21 
Glenview Road the separation distance was more than required and it was on a 
higher level than house 8. It was appreciated that the view that those residents once 
enjoyed would be impacted upon but in the assessment it had been taken into 
account that there was no right to a view. There would be no significant loss of light 
or dominance suffered by 21 Glenview Road. Mature vegetation and trees also 
screen the site a number of which were protected by a TPO. 
 
With regard to house 1 there would be no dominance or loss of light or overlooking 
suffered due to the increase in ridge height.  
 
Removal of Permitted Development rights should be attached to the permission if 
approved to ensure that any further development on the sites could be assessed 
through the planning process in order to safeguard any impact on residential 
amenity.  The Officer sought delegated powers to refine the conditions attached to 
any approval in relation to permitted development rights. 
 
In making reference to the report, Alderman Fletcher enquired as to the rationale for 
using inconsistent units of measurement.  As an example, he alluded to the 
description of the proposal where 1200mm was mentioned but further on heights of 
9.6m or 10.3m were given.   
 
As the application was the subject of an enforcement case, Councillor Walker sought 
an update on the current situation. The Officer confirmed that the case remained 
open pending the outcome of the discussion by the Committee. 
 
Following on, the Head of Planning clarified that enforcement action entailed a 
temporary stop notice having been served of 28 days to allow for an assessment of 
an unauthorised breach – 700mm retrospective increase in ridge height.  If approval 
was now agreed at the meeting, that case could be closed. 
 
Responding to a query from Alderman Gibson regarding delegated powers, the 
Head of Planning clarified that applications presented to Members would also be 
uploaded to the planning portal and be viewed by applicants, objectors and agents.  
It was vital to have the power to make changes as appropriate to the presented case 
officer reports. 
 



  PC.06.11.18 PM 
 

8 
 

With regard to the amendment to the ridge height, Alderman Gibson thought it did 
not seem significant and queried what impact it had actually had on the proposal. 
 
The Officer indicated that there had been a reduction of 500mm which was an 
acceptable level and had resulted in a lessening of the impact upon adjacent 
dwellings.   
 
For a second time, Alderman Fletcher wondered why the extension height was given 
in millimetres and not metres. 
 
The Officer insisted that that was merely terminology used and not intentional. 
 
To put the matter into context, the Head of Planning reassured the Member that the 
differing measurements were not purposefully used to mislead the Committee.  
 
At this point in the proceedings, the Chairman invited Mr Adam Larkin (Gravis 
Planning) to address the Committee in support of the application. 
 
Mr Larkin thanked Members for allowing him to speak in support of the application 
and immediately advised that the height of the house had originally been 1.2m 
higher than the approval.  Subsequently a non material change application had been 
submitted but Planning Officers were not satisfied and thereby requested a full 
planning application to be made.  He further outlined that the applicant had met with 
neighbours and at additional expense had offered to decrease the eaves height by 
500mm to reduce the impact as much as possible.  With that borne in mind, he 
urged Members to endorse the recommendation for approval. 
 
Councillor Walker was grateful for the clarification provided by Mr Larkin and as the 
application was originally for a two storey house hoped there was no deliberate 
intention to circumvent planning policy. 
 
Mr Larkin stressed that the additional roof accommodation was required by the 
purchaser.  A critical decision had to be taken to either wait for the application to be 
processed or to embark upon the work.  There were several factors to be taken into 
consideration such as a very tight programme of construction works.  He argued that 
if those works had not gone ahead at that point in time, those workers would have 
been put out of employment to await the recommendation for approval.  It was 
certainly not a deliberate intention to ride roughshod over the planning process.  He 
also underlined that once the applicant had been made aware of objections, 
concessions had been made. 
 
Alderman Fletcher asked Mr Larkin if he had any objection to the usage of a 
mathematical formula to determine if the increase in roof size was significant or not 
as the case may be. 
 
In reply, Mr Larkin articulated the difficulties in availing of such a formula because of 
the numerous differences to be found in every development site.  Each application 
had to be considered individually on its own merits because of the topography of 
plots, separation distances between proposed dwellings and orientation etc.  He 
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concluded that there were too many elements to be accounted for to use one 
mathematical formula. 
 
On the subject of measurements, Councillor McIlveen said that he had no problem 
with those mentioned as they were all metric and easy to calculate.  He concurred 
with previous comments that there were countless aspects to consider for the use of 
one formula across every application received.  He thought it was a very good report 
and was happy to propose the recommendation.  However, he added that he was 
not swayed about the applicant’s considerable expense to undertake amendments 
as that was at his own risk when he chose to build the dwellings but nonetheless 
appreciated those modifications. 
 
Councillor Walker asked how a transformation from two to three storeys could ever 
be classed as a non material change. 
 
The Officer confirmed that Officers had requested a full planning application as it 
was regarded to be a material change. 
 
UNANIMOUSLY RESOLVED, on the proposal of Councillor McIlveen, seconded 
by Alderman Keery, that the recommendation be adopted and that planning 
permission be granted. 
 
4.3 LA06/2017/0867/F – 161a Moneyreagh Road, Ballygowan –   

Proposed change of use of former stables to childcare facility  
 
DEA: Comber  
Committee Interest: Called in by Alderman Gibson  
Proposal: Proposed change of use of former stables to childcare facility  
Site Location: 161a Moneyreagh Road, Ballygowan  
Recommendation: Refusal  
 
This application was withdrawn by the applicant prior to the meeting. 
 
NOTED. 
 
4.4 LA06/2016/0708/F – Brompton Road Pumping Station, Lands 46m north 

of no. 7 Brompton Road, Bangor – Erection of a new underground 
pumping station, (storage capacity 2170m3) with control building, 
telemetry pole with lighting column and associated works 
(Appendix III) 

 
PREVIOUSLY CIRCULATED: Case Officer’s Report.  
 
DEA: Bangor West  
Committee Interest: Application on land in which the Council has an interest  
Proposal: The erection of new underground pumping station (storage capacity 
2170m3) with control building  
Proposal: The erection of a new underground pumping station (storage capacity 
2170m3) with control building, telemetry pole with lighting column and associated 
works.  
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Site Location: Brompton Road Pumping Station, Lands 46m north of No.7 
Brompton Road, Bangor  
Recommendation: Approval  
 
The Principal Planning and Technical Officer (G Kerr) provided the Committee with 
the detail of the application. NI Water was currently undertaking a large programme 
of works entitled Bangor Drainage Area Plan.  The project involved the design, 
construction and commissioning of improvement works at major combined sewer 
overflows and waste water pumping stations in the Bangor area. 
 
Members would recall previous approvals for the pumping stations at Carnalea and 
Strickland’s Glen. This application marked the next stage of this overall programme 
for environmental improvements to the water quality in this area by ensuring the 
reduction of sewage spilling out into Belfast Lough. 
 
This application, similar to previous proposals was for the installation of a new 
pumping station with control kiosk and telemetry pole with associated hardstanding 
for vehicular access.  The existing tank was underground and as could be seen on 
the Google Earth image comprising a triangular shaped hardstanding area bounded 
by a low stone wall. The existing pumping station would be removed and the area 
would be reinstated with grass.  
 
The new underground pumping station would have a storage capacity of 2170m3 
and will have an underground tank. The proposed control room kiosk would be 3.1 
metres high and would comprise of natural stone finishes and cast iron rainwater 
ware with a roof finished in sedum grass. 
 
The overall design had taken account of the location on an area of open space 
adjacent to the North Down Coastal path and the proximity to listed structures in the 
area. HED and Department for Communities were consulted and had no objections 
subject to conditions being included detailing finishes to be used. 
 
The visual impact of the proposal was fully assessed and when viewed from vantage 
points along the coastal path was not deemed to be unacceptable. The Officer 
referred to the slides which showed the various vantage points along the coastal 
path 
 
A telemetry pole, 6m high with no light source (87 metres N of 7 Brompton Road) 
would be located across from the coastal path. Members should note that under 
permitted development rights NI Water could erect plant and machinery up to 15 
meters high at the site of the existing pumping station. Taking that into account it 
was considered that the proposed heights of the telemetry pole and light column at 6 
and 4 metres respectively would have considerable less impact than what could be 
constructed under PD rights. The 4 metre high light column would only be used in 
emergency situations if NIW was required to visit the station at night. 
 
Objections were received from 2 properties on Brompton Road and Maxwell Lane. 
All objections raised have been fully considered in the case officer’s report.  
Conditions have been included relating to noise and light to mitigate any potential 
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impact, and the Planning Department was content that the proposal would not result 
in demonstrable harm to public safety or residential amenity. 
 
Further to the presentation of the proposal, Members should note that in August 
2017 a submission was received from the agent for the proposal relating to minutes 
of a meeting which purported to have taken place as organised by AECOM with the 
homeowner of 7 Brompton Road, and the representatives of Bangor West 
Conservation Group.  The reason given for the meeting was to ‘help address the 
issues raised by the objector’. 
 
Following redaction of personal information referred to within, those minutes were 
accepted in good faith and uploaded to the Planning Portal. The homeowner referred 
to within the minutes contacted the Planning Department recently to advise that he 
considered the content of the minutes to be inaccurate and potentially libellous.  As a 
result of that the Planning Department removed the minutes from the Planning 
Portal, as requested, and advice from the Council’s Data Protection Officer was 
awaited. The homeowner had registered to speak tonight against the proposal, but 
as of that afternoon withdrawn his speaking rights further, he stated, he is taking 
legal advice in relation to an issue regarding the minutes referred to. 
The contents of the minutes purported to address issues of concern raised by 
objectors.  They related to the construction proposals including the location of the 
pumping station, the telemetry location, above-ground structures, manhole covers, 
overflow pipe, tank excavation, and turning head and bollards. For the information of 
the Planning Committee references to individual views of objectors contained within 
the minutes were not afforded any material weight by the Planning Department and 
did not form any part of the Case officer’s assessment or recommendation. 
 
Alderman Carson questioned why the Council had an interest in the land.  The 
Officer advised that the Council owned the land and there were covenants attached 
to the land.  
 
The Chairman advised that there were legal issues surrounding the application and 
reminded Members that they were dealing with the planning issues.  
 
Alderman Gibson referred to the objections that had been received in respect of the 
application. In response the Officer advised that the concerns had been taken into 
consideration however there were some matters raised by third parties that were not 
material planning issues.  
 
Alderman Graham referred to the construction process. The Officer stated that it was 
acknowledged that the works would cause temporary disruption.  A noise 
assessment had to be submitted and agreed before the commencement of the works 
to mitigate noise during the construction.  
 
Alderman Keery asked how long the works would take.  In response the Officer 
hoped AECOM could provide a response.  
 
The Chairman invited Mr Gordon Dunne MLA forward who was speaking against the 
application.   
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Mr Dunne firstly wished to record an apology from Mr John Armstrong, an objector to 
the proposal. He expressed his concerns in respect of the proposal.  The project was 
part of an overall investment by NI Water to upgrade the waste water and sewage 
treatment works within Bangor, which was welcomed and was something which he 
himself had campaigned for a number of years.  The proposed pumping station, 
included a very large storage tank with a capacity of 2170m3 would extend to 13 
metres underground and would include a building for the control room to be located 
on the site. The proposal also included a 6 metre telemetry pole and a 4 metre 
lighting column, which he felt would create an invasive intrusion on the existing 
landscape.  Mr Dunne explained that one of the main concerns from the local 
residents was the proposed location, which was situated right on the edge of the 
North Down Coastal Path which was an Area of Special Scientific interest and the 
majority of the site was located within the Bangor West Area of Townscape 
Character.  Concerns had also been raised that there was little evidence that NI 
Water had looked at or considered alternative sites for the proposal, which should 
have included moving the proposed scheme further along the existing green open 
space towards Stricklands where it would be less intrusive and the visual impact 
could be softened by the existing and additional landscaping. He stated that such a 
proposal was submitted to NI Water by email in February 2018.  The construction of 
such a large storage tank would have a significant impact on the local residents, as a 
huge amount of the material would have to be excavated and removed from the site, 
which would include the use of a rock breaker to remove a large amount of natural 
rock.  Mr Dunne stated that had been acknowledged and highlighted by the Council’s 
Environmental Health and Protection Department on page 10 of the Case Officer’s 
Report when it stated that the EHPD ‘did express concerns that if permission was 
granted for the proposal, there was the possibility that nearby residential properties 
may be disrupted by noise during the construction period’.  The land in question for 
the proposed new storage tank was an area of open space and was presently in the 
ownership of Council. Mr Dunne was of the understanding that the Council were 
proposing to sell the land to NI Water to allow the works to proceed.  Mr Dunne felt it 
was important that Councillors were aware of the fact that there were restrictive 
covenants on the land back to 1896, when the land was sold to Samuel C Davidson. 
The legal document restricted ‘any building whatsoever, expect such dwelling-
houses, offices, out houses and conveniences for public amenity to be erected’ on 
this land.  It should be recognised that if the Council were to approve planning 
permission and the land sale was agreed with NI Water, the construction could not 
proceed without NI Water going through the legal process to remove the restrictive 
covenants on the land. In relation to the environmental and amenity considerations; 
paragraph 4.11 of the SPPS, stated that the ‘Planning System had a role to play in 
minimising potential adverse impacts, such as noise. on sensitive receptors, by 
means of its influence on the location, layout and design of new development’.  In 
conclusion, Mr Dunne stated that it was important that the Council recognises the 
significant impact of the proposed scheme in the highly sensitive and scenic area 
which was enjoyed by local residents and the many visitors who regularly walked 
along the wonderful Coastal Path.   
 
As Members had no questions, Mr Dunne returned to the public gallery.  
 
The Chairman invited representatives from AECOM and NI Water forward who were 
speaking for the application.  
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Mr Conor Morgan (AECOM) and Ms Catherine Watkins (NI Water) were in 
attendance.   
 
Mr Morgan stated that AECOM fully agreed with the assessment of the application 
within the Case Officer’s report and stated that the main reasons for the scheme was 
to improve the coastal water quality in the area.  He outlined that annual spillage 
levels into Belfast Lough were currently 30,000 m3 and the proposal would seek to 
reduce that amount to 4,000 m3.   Although there were a number of issues to take 
into consideration, the EU Directive to improve the bathing waters was the main 
driver for the scheme.   In terms of the timeframe, the scheme would take 
approximately 12 months as it was a massive civil engineering scheme.  Mr Morgan 
stated that the matter of relocation was considered and it was felt that changing the 
location would reduce the green amenity space even further. To move the proposal 
to a different position on the coastal path would mean the construction of an access 
road, turning point etc.   
 
Councillor McIlveen questioned the rationale for the location of the proposal.  In 
response Mr Morgan explained that moving the proposal would mean more 
infrastructure was required as the current system operated on gravity sewers.  Other 
locations had been ruled out and the proposal was somewhat restrictive in where it 
could be placed.  There were issues such as private land, ownership and the 
pumping mechanisms which meant the proposal could not be located at alternative 
sites.   
 
Councillor McClean noted the necessity of the proposal however the coastal path 
was one of the most beautiful spots and he hoped that could be retained and its 
natural charm enhanced.   Councillor McClean expressed concerns regarding the 
visual impact of the proposed towers.   
 
The Officer highlighted on the visual the proposed positioning of the towers.   
Councillor McClean asked what consideration had been given to mitigate the visual 
impact of the columns.  Mr Morgan stated that the telemetry pole would be 
positioned between two houses in the trees.  The lighting column was positioned 
over the pump shaft and would allow NI Water operatives to operate at night.  
 
Councillor McClean questioned if temporary lighting columns could be used.  He 
referred to a local building supply company which would hire such equipment or a 
portable lighting column could be purchased.  In response Mr Morgan confirmed that 
consideration was given to a mobile feature however it was felt it would be more 
effective to have a permanent column.  He explained that NI Water operatives could 
be called out any time of year, day or night.  
 
Alderman Girvan referred to the impact the proposal would have on residents and 
the timeframe proposed for the construction. In response Mr Morgan advised that 12 
months was a conservative estimate for the construction. An environmental 
management plan would be put in place which contained mitigating factors during 
the construction. That plan and the factors contained would be discussed with the 
contractor once appointed.  
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Councillor Hunter asked if the pumping station would have grass on the roof.  In 
response Mr Morgan confirmed that there would be grass on the roof.  A number of 
bollards would be positioned to ensure no-one parked on top of the pumping station.  
 
Alderman Fletcher asked how many times bigger the new station would be and how 
many properties the station would serve. He also asked how many times there had 
been spillages and how many times NI Water had been fined as a result. In 
response Mr Morgan explained that the driver of the scheme was to reduce the 
spillages into the lough and it was not about serving properties.  Ms Watkins was 
unsure about the number of spillages and the fines involved.  The capacity of the 
new tank would be 2170m3 whereas the current tank had capacity of 50m3. 
Alderman Fletcher described that as a phenomenal increase.  
 
Alderman Keery referred to the duration of the works and what was involved 
including the use of rock breakers.  He expressed concerns regarding the amount of 
disruption that the proposal would cause not just for the nearby residents. He 
imagined that there would be a huge level of disruption at the beauty spot for the 
removal and installation of the tanks.  Alderman Keery was not in favour of the size 
of the project.  
 
As there were no further questions, the Chairman asked the representatives to return 
to the public gallery.   
 
The Head of Planning explained that the columns could be put in place under 
permitted development rights. She highlighted that the application had been in the 
system for over 2 years.   
 
Alderman Henry asked if works at Stricklands Glen pumping station had taken place.  
In response the Officer stated that she was unsure if works in that area had 
commenced. 
   
(Alderman Girvan withdrew from the meeting – 8.22 pm) 
 
Councillor Hunter questioned the considerations, given that the area was an Area of 
Special Scientific Interest. In response the Officer stated that the Shared 
Environmental Service had been consulted and a number of conditions were 
proposed. Councillor Hunter noted the size of the project and he asked if Officers 
were content. In response the Officer stated that Planning would be guided by the 
experts in the field and there were a number of conditions that would provide 
protection.   
 
Alderman Graham referred to the size of the works which he viewed would be in an 
awkward and unacceptable place. He believed the removal of the existing tank and 
the size of the excavation would cause colossal disruption.  The complete timescale 
for construction was unknown and he asked if the conditions could be reviewed as 
time progressed through the construction process.  In response the Officers 
explained that the civil engineers would be appointed by AECOM and the details of 
the works would be controlled.   
 



  PC.06.11.18 PM 
 

15 
 

Councillor McIlveen noted that the Council normally consulted with statutory bodies 
on such applications and in this instance the applicant was one of the main statutory 
bodies. In future he questioned if there was independent authority that could be 
consulted with. The Council had been told there was no alternative location for the 
proposal and maybe an independent expert could provide other options.    
 
The Officer stated that NI Water was the statutory consultee regards this application 
and NIEA’s Water Management Unit would explore the water quality aspect.  NI 
Water was the expert in respect of location of various mains/pipes etc.  
 
Councillor McIlveen referred to the issue of pipes going in and out of the sea and 
was of the view that something was missing when a statutory consultee was the 
applicant. In future, he felt it was something that should be given consideration.   
 
Councillor Walker felt that regardless of the disruption it would cause, the scheme 
needed to be undertaken. It was noted that the works would cause disruption no 
matter where it occurred and he hoped that disruption would be mitigated the best 
that could occur.   
 
Proposed by Councillor Walker, seconded by Alderman Carson, that the 
recommendation be adopted and that planning permission be granted.  
 
Councillor McClean clarified that the point he was uncomfortable with was that he 
remained unassured that everything had been done to eliminate the visual layout. He 
remained unsatisfied with the columns and would prefer to see one rather than two 
poles.  He asked the Chairman the potential options for the protection of the visual 
amenity while the works were taking place.  
 
The Chairman outlined the options for the Committee, approve the application with 
conditions, amend the conditions or refuse the application. 
 
On being put to the meeting, with 6 voting FOR, 1 voting AGAINST, 5 ABSTAINING 
and 3 ABSENT, the proposal was declared CARRIED. A recorded vote resulted as 
follows: 
 
FOR (6) AGAINST (1) ABSTAINING (5) ABSENT (3)  
Aldermen  
Carson  
Henry  
McDowell  
Councillors  
Cathcart  
Hunter  
Walker  

Alderman  
Keery  

Aldermen 
Graham  
Gibson  
Fletcher  
Councillors  
McClean  
McIlveen  

Alderman  
Girvan 
Councillors  
Dunne  
Thompson  
 

 
RESOLVED, that the recommendation be adopted and that planning 
permission be granted. 
 
4.5 LA06/2018/0819/F – 117 Belfast Road, Bangor – Two – storey rear 

extension, single storey extension to existing garage 
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(Appendix IV) 
 
PREVIOUSLY CIRCULATED: Case Officer’s Report.  
 
DEA: Bangor West  
Committee Interest: Application with 6 or more representations contrary to officer’s 
opinion  
Proposal: Two-storey rear extension. Single storey extension to existing garage  
Site Location: 117 Belfast Road, Bangor  
Recommendation: Approval  
 
The Officer (P Kerr) provided detail on the application detailing that the  
application was before committee as it had more than 6 objections. There were 9 
objections received for the initial proposal and after amendments were sought, 3 
objections were received.  
 
The site was comprised of a semi-detached two storey dwelling finished in rough-
cast render. There was a detached garage within the site. 
 
With regard to development plan considerations the site was located within the 
development limit of both Draft BMAP and the North Down and Ards Area Plan 
1984-1995. The area was residential in nature with a mix of house types. 
 
The dwelling currently had a two storey rear return with a pitched roof and a single 
storey rear return with a flat roof. That was similar to other dwellings along this part 
of the Belfast Road.  The proposal involved a two storey and single storey flat roof 
extension to the rear of the dwelling and a single storey extension to the rear of the 
garage. The proposed two storey extension was to be approximately 7m x 3.3 wide 
and 2.2 m long. 
 
The single storey flat roof extension would replace the existing one and would 
extend from the back of the proposed two storey extension. It would be 4.4m high, 
5.5m wide and 2.3m long. The garage extension was 2.5m longer than existing.  The 
proposed materials were to match the existing dwelling. The scale and massing of 
the proposed development was subordinate to the existing dwelling. 
 
All of the development was to the rear of the dwelling with limited public views and 
would therefore not detract from the character of the area. 
 
The main issues that were raised from objectors were overlooking, overshadowing 
and dominance.  
 
With regard to No119 Belfast Road, the 60-degree angle test was carried out and 
was satisfied and therefore no significant loss of light or dominance should be 
suffered.  
 
Due to the location of No 115 Belfast Road in relation to the proposed extension 
there would be no loss of light or dominance suffered.  
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Separation distances to the dwellings to the rear were acceptable and there would 
be no dominance or overshadowing suffered. The extension design was reduced to 
take those issues into consideration. 
 
With regard to overlooking into other properties. The amendments that were 
submitted included removing two windows and reducing the two storey extension 
away from rear boundary and also reducing amount of glazing in the window of 
bedroom 2. That meant that potential for overlooking has significantly reduced to the 
point where no significant loss of residential amenity should be suffered.       
 
With regard to the design and appearance, materials to match the existing dwelling 
would be used and the extension design should go some way to tidy up the rear of 
the site.   There would be sufficient amenity space remaining if the proposal were 
built.  
 
Alderman Carson questioned how many of the objections made provided reasoning 
based on planning policy.  In response the Officer detailed that all of the objections 
had some reference to overlooking, loss of light or over-dominance. Once 
amendments had been made, 3 objections had been submitted.  
 
(Alderman Fletcher withdrew from the meeting – 8.39 pm) 
 
Alderman Keery advised that it had been brought to his attention that one of his 
colleagues had missed the deadline to request speaking rights.  He had been 
advised that there was at least one hedgehog family and bats at the property. 
Alderman Keery asked if an environmental study had been undertaken and if not, 
could the application be deferred.  
 
The Officer advised that it had been mentioned that there were bats in the dwelling 
to the rear at Elmwood. A biodiversity check list had been carried out and there were 
no bats found.   Hedgehogs were not a protected species.  
 
(Alderman Fletcher re-entered the meeting – 8.41 pm) 
 
Councillor Walker noted that there were now 3 objections in respect of the 
application and questioned why the application had been brought before Committee.  
In response the Head of Planning explained that 12 objections had previously been 
submitted prior to the amendments and the Planning Department could not assume 
that the original objectors had withdrawn their objections, and so it triggered the 
numbers of objections to be referred to Committee.  
 
Proposed by Councillor Walker, seconded by Alderman Henry, that the 
recommendation to grant planning permission be adopted.  
 
On being put to the meeting, with 8 voting FOR, 2 voting AGAINST and 3 ABSENT, 
the proposal was declared CARRIED. A recorded vote resulted as follows: 
 
FOR (8) AGAINST (2) ABSTAINING (0) ABSENT (3)  
Aldermen  
Carson  

Aldermen  
Gibson  

Alderman  
 

Alderman 
Girvan  
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Henry  
Graham  
McDowell  
Councillors 
Hunter   
McIlveen 
McClean  
Walker   

Keery  Councillors  
Dunne  
Thompson  
 
 

 
*Alderman Fletcher was unable to vote as he was absent during consideration of the 
application.  
 
RESOLVED, that the recommendation be adopted and that planning 
permission be granted.  
 
4.6 LA06/2018/0862/F – 40m south west of Bregenz House, 5 Quay Street, 

Bangor – Siting of a new dwarf wall and a bronze statue (‘Pastie Supper 
Man’)  
(Appendix V) 

 
PREVIOUSLY CIRCULATED: Case Officer’s Report.  
 
DEA: Bangor Central  
Committee Interest: Application on land in which the Council has an interest  
Proposal: Proposed siting of a new dwarf wall and a bronze statue (‘Pastie Supper 
Man’) 
Site Location: 40m south west of Bregenz House, No. Quay Street, Bangor  
Recommendation: Approval 
 
The Officer (P Kerr) provided the detail of the application and the  
site was situated within a large public open square used primarily by pedestrians. 
 
With regard to the development plan the site was located within the settlement limit 
and within Bangor Town Centre.  
 
The proposal was in compliance with the development plan proposals in both Draft 
BMAP and North Down and Ards Area Plan 1984-1995.  
 
The proposed dwarf wall measures 2.6m long, 1.3 m tall and1.1m wide. The statue 
was to be situated within the wall.  The statue already resided in Bangor Town 
Centre and was to be relocated.         
 
The proposal was in compliance with planning policy and did not affect the setting of 
the McKee clock. 
 
The proposal would not prejudice public safety and respects the character of the 
area. The benches and wall associated with the statue fall under permitted 
development by the Council. 
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Alderman Keery trusted that this would be the permanent setting for the ‘Pastie 
Supper Man’ as he had been there throughout the entire design stage of the statue.  
He voiced concern that he may be shifted again in the future. 
 
UNANIMOUSLY RESOLVED, on the proposal of Councillor McClean, seconded 
by Councillor Walker, that the recommendation be adopted and that planning 
permission be granted.  
 
5. UPDATE ON PLANNING APPEALS   
 (Appendices VI, VII)  
 
PREVIOUSLY CIRCULATED:- Report from the Director of Regeneration, 
Development and Planning attaching Commissioner’s Report and Commission’s 
Decision. The report detailed that the following appeal was allowed on 8 October 
2018: 

 
Appeal reference: 2017/A0231 
Application Reference:   LA06/2015/0448/F 
Appeal by: Mrs Alison Maynes 
Subject of Appeal: Refusal of full planning permission for dwelling and 

garage 
Location: Land 60m NE of 10 Greengraves Road,  

Newtownards 
 
Following determination of the application at Planning Committee the Council 
refused the application on 13 November 2017 for the following reason: 

 
• The proposal was contrary to Policies CTY1 and CTY10 of Planning Policy 

Statement 21, Sustainable Development in the Countryside and does not 
merit being considered an exceptional case in that it had not been 
demonstrated that the farm business is currently active and established for a 
period of at least 6 years. 

 
Following consideration of other appeal decisions which adopted an approach that 
land let entirely in conacre cannot be considered a ‘business’ by the owner for the 
purposes of the policy, the Council refused the application. 

 
The Council at the accompanied site visit objected to the introduction of new 
evidence to suggest that 20 acres of land were not being let in conacre as no up to 
date farm map had been submitted. On that basis the Council contended that the 
nature of the business had not changed and remained the letting of land. 

 
The Commissioner considered that despite the lands involved being let out in 
conacre to two tenant farmers, the appellant was currently involved in a degree of 
agricultural activity to keep the land in good agricultural and environmental condition, 
in order to facilitate two other farmers with their farming activities, and therefore the 
subject farm was run on a partnership basis.  In that regard the Commissioner 
concluded that the farm was currently active for the purposes of the definition of 
‘agricultural activity’ as set out in planning policy and therefore criterion (a) of Policy 
CTY 10 was met. 
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The Commission reviewed the report and whilst endorsing the decision, disagreed 
with the Commissioner’s policy analysis.  
 
New Appeals Lodged 
 
The following appeal was lodged on 25 September 2018: 
 

Appeal reference: 2018/A0094 
Application Reference:   LA06/2017/1406/F 
Appeal by: Mr Gordon Duff 
Subject of Appeal: Change of use of part of an agricultural building to 

2no. self-catering holiday apartments with creation of 
two lay-bys along laneway 

Location: 20m west of 283 Killaughey Road, Donaghadee 
 

The following appeal was lodged on 27 September 2018: 
 

Appeal reference: 2018/A0098 
Application Reference:   LA06/2017/0904/F 
Appeal by: Mr Mark Harding 
Subject of Appeal: Erection of 1No. portacabin (to replace 1No. existing 

portacabin) and associated re-siting of 1No. 
portacabin and oil tank 

Location: Conlig Presbyterian Church, 4 Main Street, Conlig 
 

The following appeal was lodged on 10 October 2018: 
 

Appeal reference: 2018/A0104 
Application Reference:   LA06/2018/0256/O 
Appeal by: Mrs Dawn Watson 
Subject of Appeal: Proposed site for infill dwelling under policy CTY8 of 

PPS21 
Location: Land 15 metres north of No. 27 Ardminnan Road, 

Cloughey 
 

The following appeal was lodged on 10 October 2018: 
 

Appeal reference: 2018/A0105 
Application Reference:   LA06/2018/0107/A 
Appeal by: Antrim Construction Company Ltd 
Subject of Appeal: Freestanding poster panel display 
Location: Adjacent to gable of 136 High Street, Holywood 

 
Details of appeal decisions, new appeals and scheduled hearings could be viewed 
at www.pacni.gov.uk. 

 
RECOMMENDED that members note the content of this report. 
 

  

http://www.pacni.gov.uk/
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(Alderman Carson withdrew from the meeting – 8.45 pm) 
 
Proposed by Alderman Graham, seconded by Alderman Keery, that the 
recommendation be adopted.  
 
Alderman Fletcher requested clarity in respect of the appeal decision at 10 
Greengraves Road, Newtownards.  In response the Head of Planning advised that 
the lands had been let out in conacre to two tenant farmers, however the 
Commissioner considered that the owner had carried out works required to facilitate 
the tenant farmers. Officers were discussing the decision across the eleven councils 
in light of seeming inconsistency of the PAC in decisions previously.  
 
(Alderman Carson re-entered the meeting – 8.50 pm) 
 
Councillor McIlveen recalled the application being discussed by the Committee. He 
noted that a low level of activity had been undertaken to maintain the land and he 
was surprised the appeal had been allowed.  
 
(Alderman Carson withdrew from the meeting – 8.51 pm) 
 
The Head of Planning provided a verbal update in relation to the planning appeal 
against the Enforcement Notice served at Fishquarter Quarry, Kircubbin on 23 April 
2018.  The first Planning Appeals Commission (PAC) hearing took place on 27 
September 2018 with the decision issued on 30 October 2018. The Council’s Notice 
alleged an unauthorised change of use of the land from quarrying to quarrying and 
processing; as well as various other operational development outside the red line of 
the 1967 planning permission site. The Commissioner considered that the Notice 
should be corrected to read “Unauthorised use of the said land for processing (that 
is, the treating of minerals extracted from the quarry following their winning and 
working, but not the breaking of such minerals solely for the purpose of allowing 
them to be loaded on lorries for transport off the site in their raw state)”; Within the 
PAC decision, the Commissioner found that processing of rock extracted from the 
quarry within the quarry area was a quarrying purpose approved by the 1967 
permission and/or ordinarily incidental to the quarrying.  As a result, the references 
to processing had been deleted from the Notice.  Fundamentally that meant that 
processing was included within the ambit of the 1967 Planning Permission, and the 
Enforcement Notice had been amended in this regard. 
 
(Councillor McClean withdrew from the meeting – 8.53 pm)  
 
The Commissioner had agreed with Council’s interpretation of the boundary of the 
1967 Planning Permission and therefore upheld the Notice in respect of the 
unauthorised Portacabin, Portaloo, storage container, weighbridge and hard 
standing, and use of hard standing for car parking, as being outside the 1967 
boundary.  However, the PAC considered that the alleged earth bunds did not 
appear to have been created in the recent past and had removed them from the 
Enforcement Notice.  Further to that decision, a further appeal hearing would take 
place in respect of a ‘deemed’ application to determine if planning permission should 
be given in respect of those elements outside the 1967 permission boundary.  
Scheduling of that further appeal hearing was awaited.  
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Councillor McIlveen asked for the Officers view in respect of the decision and 
questioned if advice should be obtained from elsewhere.  
 
Due to legalities involved, the Chairman felt it would be appropriate for discussion of 
the matter to continue in confidence. 
 
AGREED TO RECOMMEND, on the proposal of Alderman Graham, seconded 
by Alderman Keery, that the recommendation be adopted.  
 
6. PLANNING BUDGETARY CONTROL REPORT – SEPTEMBER 

2018 (FIN45)  
 

PREVIOUSLY CIRCULATED:- Report from the Director of Regeneration, 
Development and Planning detailing that the Planning Budgetary Control Report 
covers the 6-month period 1 April to 30 September 2018. The net cost of the service 
was showing an under spend of £70,606 (13.8%). 
 
Explanation of Variance 
 
A Budgetary Control Report by Income and Expenditure for Planning analysed the 
overall favourable variance (£70,606) by expenditure (£66,950 favourable) and 
income (£3,656 favourable).  
 
Expenditure - £67.0k (6.5%) better than budget to date. The favourable variance 
was mainly made up of the following: - 
  

a. Payroll £64.1k favourable due to vacancies. Vacant HPTO, PTO and 
administration posts were in the process of being filled.  

 
Income - £3.7k (0.7%) better than budget to date. Planning application income was 
slightly higher than budget for the year to date. 
 

Note Year to Date 
Actual

Year to Date 
Budget

Variance Annual 
Budget

Variance

£ £ £ £ %

Planning

330 Planning 441,794 512,400 (70,606) 1,065,900 13.8 

Totals 441,794 512,400 (70,606) 1,065,900 13.8 

BUDGETARY CONTROL REPORT
By Directorate and Service

Period 6 - September 2018
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Note Actual Budget Variance Actual Budget Variance
£ £ £

Planning

330 Planning 958,050 1,025,000 (66,950) (516,256) (512,600) (3,656)

Totals 958,050 1,025,000 (66,950) (516,256) (512,600) (3,656)

BUDGETARY CONTROL REPORT
By Income and Expenditure

Period 6 - September 2018

Expenditure Income

 
 
RECOMMENDED that the Committee notes this report. 
 
AGREED TO RECOMMEND, on the proposal of Alderman Gibson, seconded by 
Alderman Keery, that the recommendation be adopted.  

 
7. CANDIDATE AREA OF SPECIAL ARCHAEOLOGICAL 

INTEREST (ASAI) AT NENDRUM 
  (Appendix VIII)  
 
PREVIOUSLY CIRCULATED:- Report from the Director of Regeneration, 
Development and Planning attaching report by DfC Historic Environment Division – 
Heritage Records and Designations Branch. The report detailed that the Council had 
received a statement from the Department for Communities (DFC) Historic 
Environment Division (HED) in relation to Nendrum as a candidate ‘Area of 
Significant Archaeological Interest ‘(ASAI).   

 
The paper by HED sets out the historical significance of the site alongside the 
archaeological interest and delineation of the site.  The paper included a current 
record of the sites and monuments within the site as at July 2018.   

 
Areas of Special Archaeological Interest were non-statutory designations but were 
included within Development Plans and sought to identify distinctive areas of the 
historic landscape in Northern Ireland.  The preservation of an archaeological site or 
monument and its setting was a material consideration in the determination of 
planning applications. 

 
Historic Monuments Council (HMC) was the statutory advisory body to the 
Department for Communities.  It was consulted in July 2017 in relation to the 
identification of the site and was in support. 

 
The Strategic Planning Policy Statement for Northern Ireland (SPPS) sets out that 
‘Where appropriate, LDPs should designate Areas of Significant Archaeological 
Interest (ASAIs).  Such designations seek to identify particularly distinctive areas of 
the historic landscape in Northern Ireland.  They were likely to include a number of 
individual and related sites and monuments and may also be distinguished by their 
landscape character and topography.  Local policies or proposals for the protection 
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of the overall character and integrity of these distinctive areas should be included in 
LDPs, where relevant’.  

 
The policy provisions of Planning Policy Statement 6: Planning Archaeology and 
Built Heritage (PPS 6) had been retained (until such times that the Council brings 
forward policy at Plan Strategy stage) – covering matters such as sites and 
monuments.  PPS 6 also sets out that development plans should designate ASAIs 
as appropriate. 

 
Members were aware of the ongoing body of work in relation to the Local 
Development Plan (LDP), the baseline in relation to the Historic Environment and the 
development of Preferred Options.  

 
It was considered appropriate and in line with regional guidance to designate the site 
within the LDP, which would be the only ASAI to date within this borough. 
 
RECOMMENDED that members note the submission from HED and agree to 
designation of Nendrum as an Area of Special Archaeological Interest through the 
ongoing Local Development Plan process. 
 
AGREED TO RECOMMEND, on the proposal of Alderman Fletcher, seconded 
by Alderman Gibson, that the recommendation be adopted.  
 
RECESS 
 
The Chairman informed Members that the meeting would adjourn for a recess.  
 
The meeting resumed at 9.13pm. 
 
EXCLUSION OF PUBLIC/PRESS  
 
AGREED TO RECOMMEND, on the proposal of Councillor McIlveen, seconded 
by Alderman Keery, that the public/press be excluded during the discussion of 
the undernoted items of confidential business.  
 
8. RESPONSE ON BELFAST CITY COUNCIL’S DRAFT PLAN 

STRATEGY CONSULTATION (LDP)  
 (Appendix IX)  

 
***IN CONFIDENCE*** 
 
***NOT FOR PUBLICATION*** 
 
Schedule 6 – Information relating to the financial or business affairs of any particular 
person.   
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9. UPDATE ON LEGAL COSTS TO PLANNING 
 
***IN CONFIDENCE*** 
 
***NOT FOR PUBLICATION*** 
 
Schedule 6 – Information relating to the financial or business affairs of any particular 
person.   
 
ANY OTHER BUSINESS  
 
(i) Letter from Department for Infrastructure – Visit to Planning Committee 

meetings  
 
***IN CONFIDENCE*** 
 
Alderman Fletcher referred to the letter that had been circulated for information and 
questioned if any major planning applications were being held up by the Department.  
In response the Head of Planning advised that the only application that came to mind 
was for Enler Village which the Department dealt with at outline stage and was now 
dealing with the reserved matters applications.  That scheme could be processed by 
the Council if it was submitted as individual full applications or individual reserved 
matter applications.    
 
NOTED.  
 
RE-ADMITTANCE OF PUBLIC/PRESS  
 
AGREED TO RECOMMEND, on the proposal of Councillor McIlveen, seconded 
by Alderman Fletcher, that the public/press be re-admitted to the meeting.  
 
ANY OTHER BUSINESS CONTINUED… 
 
(ii) Special Planning Committee  
 
The Chairman advised that the Special Planning Committee scheduled for 21 
November 2018 had been cancelled. Democratic Services would send out a 
cancellation notice.  
 
NOTED.  
 
TERMINATION OF MEETING  
 
The meeting terminated at 9.40pm. 

 
Circulated for Information 
 
a) Letter for Deputation from Department for Infrastructure 
 



ITEM 4.1 
Ards and North Down Borough Council 

 

Application Reference LA06/2017/0877/RM 

Proposal 

Reserved matters application for residential development 
complying with conditions reserved within outline 
approval W/2014/0450/O comprising 54 no. dwellings 
and 10 no. social housing apartments and associated car 
parking and landscaping works 
 

Location Lands immediately to the south and east of St. Gall’s 
Church and Crawfordsburn Road, Bangor 

Committee Interest 
Application with 6 or more representations contrary to 
officer’s opinion 
 

Validated 03/10/2017 

Summary 

 
Main considerations: 
 
• Principle of development accepted as outline approval 

granted on 15 September 2016 (W/2014/0450/O) 
• Proposal Land zoned for housing BR 04/12 in the local 

area plan therefore presumption in favour of 
development for housing at this location 

• Proposal complies with relevant policy and the local 
plan – in particular, a minimum of 10 units being 
provided for social housing 

• 7 objections received dealing with additional traffic 
volumes and access issues, proposal out of keeping 
with the area in terms of social housing and density, 
drainage and flooding 

• All material objections fully considered in the case 
officer report 

 
 
Recommendation 
 

Approval 

Attachment Item 4.1a -  Case Officer Report 
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Development Management Case Officer Report 

 
Application Ref: LA06/2017/0877/RM DEA:  Bangor West 
Proposal: 
Reserved matters application for residential development complying with conditions 
reserved within outline approval W/2014/0450/O comprising 54 No. dwellings and 10 
No. social housing apartments and associated car parking and landscaping works. 

Location: 
Lands immediately to the south and east of St Gall's Church and Crawfordsburn 
Road, Bangor, BT19 1BT 
 
Applicant:  
Ballymagee Investments Ltd 

Agent:   
Omni Architects 

 
Date Valid: 03/10/2017 

 
Env Statement Requested: No 

 
Date last Advertised: 19/10/2017 
 
Date last Neighbour Notified: 05/10/2017 
 
Consultations: Yes 
 
Representations: Yes 
 
Letters of 
Support 

0 Letters of 
Objection 

7  Petitions 0 

 
Summary of Main Issues: 
 
• Impact on trees; 
• Compliance with conditions of outline planning permission; 
• Impact on biodiversity; 
• Impact on access, road safety and pedestrian safety; 
• Cumulative impact; 
• Disruption during construction; 
• Conformity with the development plan/principle of development; 
• Density; 
• Design and impact on character and appearance of the area; 
• Impact on residential amenity of existing and proposed dwellings; 
• Flood risk and drainage. 
 

Case Officer: Edel Trainor 

Recommendation: Grant Planning Permission 
 
Agreed by Authorised Officer 
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2.   Site Location Plan 
 

 
Figure 1.  Site location plan 

 

Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view at the 
Planning Portal www.planningni.gov.uk using Public Access 

1.   Description of Site and Surrounding Area 
 
The site is located on the southern side of Crawfordsburn Road to the rear and east of 
St Gall’s Church.  Along the eastern side of the site is Wandsworth Road with Roseville 
Park and Roseville Avenue.  There is mature vegetation along this boundary.  It is 
proposed to provide the vehicular access to the development site via Roseville Park 
and Roseville Avenue which at present are cul de sacs although the beginnings of 
roads go beyond the kerbed end of the turning areas.  To the south is a large detached 
dwelling in a generous plot No. 173 Crawfordsburn Road.  There is also mature 
vegetation along this boundary.  Along the western side is a private laneway serving 
No. 173 and other dwellings further along the lane to the south.  Beyond this is 
agricultural land.  Again there is mature planting along this boundary also.  St Gall’s 
Church is located to the north west of the site and is also surrounded by mature 
planting.  The main Crawfordsburn Road is to the north and opposite is Killaire Park. 
 
The site itself is an agricultural field which slopes from the private laneway (Ballywooley 
Lane) along the west downwards and also from the Crawfordsburn Road at the northern 
extent down towards the lowest area located along the western boundary.  It is circa 
3.3 ha and to the north and east is surrounded by residential development.  To the west 
of the site is the rural landscape wedge ND04 as designated in BMAP.  The 
Crawfordsburn Road is a protected route.  An undesignated watercourse runs along 
the eastern boundary of the site.  

http://www.planningni.gov.uk/
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Figure 2.  Aerial image of site 
 

3. Relevant Planning History 
 
W/1994/0071/F.  Adjacent to 7 & 8 Roseville Park and 9 & 10 Roseville Avenue, 
Bangor.  Four Dwellings.  Permission granted 24th June 1994.    
 
W/2004/0234/F.  Roseville Avenue & Roseville Park, Bangor. Erection of 4 no detached 
dwellings with detached garages and other associated site works.  Permission granted 
21st October 2004. 
 
W/2014/0450/O.  Lands to the south and east of St Galls Church, Crawfordsburn Road,  
Bangor.  Housing development (including a minimum of 10 social housing units).  
Permission granted 15th September 2016. 
    
There is extant Outline approval on the site for a residential development on this 
location and as such the principle of development has been established.  Under the 
North Down and Ards Area Plan the site was outside the settlement limit of Bangor.  In 
the draft BMAP the site was outside the settlement limit of Bangor.  Following the 
subsequent Public Inquiry into objections to the Plan, the Planning Appeals 
Commission recommended the inclusion of the site and its zoning for housing within 
the settlement limit of Bangor.  This recommendation was accepted by the Department 
in the adoption of BMAP. 
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4.   Planning Policy Framework  
The relevant planning policy framework for this application is as follows: 
 
• North Down & Ards Area Plan 1984-1995 
• Belfast Metropolitan Area Plan 2015 

Pursuant to the Ministerial Statement of June 2012, which accompanied the release of the Planning 
Appeals Commission’s Report on the BMAP Public Inquiry, a decision on a development proposal 
can be based on draft plan provisions that will not be changed as a result of the Commission’s 
recommendations. Consequently, dBMAP is a material consideration relevant to this application. 

• Strategic Planning Policy Statement for Northern Ireland 
• Planning Policy Statement 2: Natural Heritage 
• Planning Policy Statement 3: Access, Movement & Parking 
• Planning Policy Statement 7: Quality Residential Environments 
• Planning Policy Statement 7: Addendum – Safeguarding the Character of 

Established Residential Areas 
• Planning Policy Statement 8: Open Space, Sport & Outdoor Recreation 
• Planning Policy Statement 12: Housing in Settlements 
• Planning Policy Statement 15: Revised – Planning and Flood Risk 
• Planning Policy Statement 21: Sustainable Development in the Countryside 
 

5.   Supplementary Planning Guidance 
Relevant supplementary planning guidance for this application is as follows: 
 
Living Places 
Creating Places 
Development Control Advice Note 8: Housing in Existing Urban 
DCAN 15:  Vehicular Access Standards 
 
6.   Consultations  
Consultation was carried with the following statutory and non-statutory consultees and a synopsis of 
responses is listed 
Consultee Response 
DFI Roads No objections 
DAERA – Water Management Unit No objections 
DAERA – Natural Environment Division No objections 
Rivers Agency  No objections 
NI Water No objections 
Shared Environmental Services No objections 
Housing Executive NI No objections 
Environmental Health No objections 

 
7. Consideration and Assessment 

 
Compliance with Outline Permission 
 
Outline permission was granted on 15th September 2016 and the matters reserved by 
the outline approval have been submitted within the relevant timeframe.   
 
In compliance with the conditions attached to the Outline approval details relating to 
the access arrangements, retention of existing natural screenings, finished levels 
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across the site, 10 social housing units, details of works to the watercourse, a 
landscaping plan (which includes the management of open space within the site), the 
density of dwellings and a layout in broad alignment with that approved by the Outline 
have been submitted and are considered acceptable.     
 
North Down and Ards Area and Plan 1984 – 1995 
 

 
 

Figure 3.  Bangor settlement limit as defined under the North Down and Ards 
Area Plan 

 
Under the above Area Plan the site is located in the Belfast Urban Area Green Belt.  As 
this is a Reserved Matters application determining weight must be given to the fact that 
there is Outline planning permission on this site, therefore the Belfast Urban Area 
Greenbelt policies are not determining in this instance.  The site sits at what is now 
recognised as the edge of the settlement (under quashed BMAP) with the countryside 
beyond that limit to the west.  Given that the site was included in the updated settlement 
limit of Bangor under the unlawfully adopted BMAP 2015 material weight has to be 
given to that fact, the consideration of which is outlined below.   
 
Draft BMAP 2015 
 
Under the initial draft plan the site was located outside the settlement limit of Bangor.  
The site is located within an area designated as ND 04, Rural Landscape Wedge.  
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Figure 4.  Site in the context of the draft BMAP 
 

In response to publication of the draft BMAPs, objections were received to the proposed 
settlement limit of Bangor and seeking inclusion of this site for housing.  It was the 
finding of the PAC that the site should be included in the settlement limit to address the 
housing needs for Bangor and that the Ballywooley Lane should form the new 
settlement limit, the existing vegetation should be retained and that there was no 
encroachment into the floodplain.    
 
The omission of the site from the Rural Landscape Wedge was not considered to 
prejudice the function of the Rural Landscape Wedge as a means of separation for the 
developments of Bangor and Crawfordsburn. 
  
BMAP 2015 (quashed) 
 
Under the above plan the site is located within the settlement limit of Bangor and is on 
land zoned for housing under BR 04/12 (Land to rear of St Gall’s Church, 
Crawfordsburn Road and east of Ballywooley Lane).  The key site requirements 
included by the Department included a requirement to provide at least ten social 
housing units within the zoning.  
 
Zoning BR 04/12  
 
2.70 hectares of land are zoned for housing on land to the rear of St. Gall’s Church and east 
of Ballywooley Lane.  
 
Key Site Requirements: 
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• Housing development shall be a maximum gross density of 25 per hectare; 
 
The maximum density of the dwellings proposed is 23 dwellings per hectare (which includes 
the 10 apartments), therefore this complies with the maximum gross density.   
 
• A minimum of 10 units shall be provided for social housing; and 
 
The 10 units within the apartments shall be provided for social housing.   
 
• The mature vegetation along the western boundary of the site shall be retained and 
augmented to provide an appropriate landscaping buffer. 
 
The vegetation along the western boundary is to be retained and augmented.  
 
Following the Public Inquiry BMAP was adopted in September 2014.  Subsequently 
following a legal challenge, it has now been deemed that it was adopted unlawfully.  
However, given the recommendations of the PAC following the Public Inquiry and 
subsequent acceptance of those by the Department, the zoning and its inclusion within 
the settlement limit of Bangor is a material consideration, as it is considered that when 
BMAP is lawfully adopted this zoning will remain.  It is therefore considered that the 
proposed development conforms to this aspect of this plan.  
 

 
 

Figure 5.  Bangor settlement limit as defined under BMAP 2015 
 

Appeal 2017/A0220 supports this approach in that it was determined by the PAC that 
significant weight should be given to those policies and designations within the 
unlawfully adopted BMAP given that they have been publicly considered through the 
Public Inquiry.  The justification for accepting the designations in the unlawfully adopted 
plan were that the Department conceded a change to the draft plan based on the 
Commission’s recommendation and subsequently further consideration of the matter 
would not be required by the relevant Department/Council.  Therefore, if BMAP was 
lawfully adopted in the future this site would be within the settlement limit of Bangor.   
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SPPS 

Principle of Development, Good Design and Place Making 

The SPPS sets out the guiding principle relating to the grant/refusal of development 
contained within Paragraph 3.8.  This states that sustainable development should be 
permitted, having regard to the development plan and all other material considerations, 
unless the proposed development will cause demonstrable harm to interests of 
acknowledged importance.   

In this instance it is not considered that the proposed development would have an 
adverse impact on interests of acknowledged importance.  

The principle of development has already been established through Outline approval 
W/2014/0450/O, on 15th September 2016. 

PPS2 Natural Heritage  

Policy NH 1 European and Ramsar Sites – International 

The site is hydrologically linked to the Outer Ards Ramsar and SPA.  Following 
consultation with DAERA Natural Environment Division and Shared Environmental 
Service (SES), SES has requested a Method of Works Statement be submitted for 
approval, 8 weeks prior to the commencement of any works on site.  This shall be 
subject to condition of any grant of planning permission.   

Policy NH 2 Species Protected by Law 

No species protected by law have been identified at the site.  A Preliminary Ecological 
Appraisal was carried out at Outline Stage and it was determined that there was limited 
ecological/biodiversity interest.  The existing trees are to be retained and shall not be 
adversely impacted by the works.  DAERA Natural Environment Division (NED) is 
content that there shall be no adverse impacts on protected species as none has been 
identified as being present on site.   
  
NED is content with the minimal culverting of the watercourse to allow for access and 
recommends that a 5m buffer be maintained between the construction works and the 
watercourse.  
 
Policy NH 3 Sites of Nature Conservation Importance – National 

The site is hydrologically linked to the Outer Ards ASSI.  As outlined above a Method 
of Works Plan will need to be submitted for approval prior to the commencement of any 
works on the site.    

Planning Officers consideration of potential effects on European Sites  

The potential impact of this proposal on Special Areas of Conservation, Special 
Protection Areas and Ramsar sites has been assessed in accordance with the 
requirements of Regulation 43(1) of the Conservation (Natural Habitats etc) 
Regulations (Northern Ireland) 1995 (as amended). The proposal would not be likely to 
have a significant effect on the features, conservation objectives or status of any of 
these sites. 
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PPS 3 Access, Movement and Parking 

The Crawfordsburn Road is a Protected Route.  As such Policy AMP 3 of PPS 3 states 
the following: 
 
Protected Routes within Settlement Limits 
 
Planning permission will only be granted for a development proposal involving 
direct access, or the intensification of the use of an existing access: 
 
a) where access cannot reasonably be taken from and adjacent minor road 
 
DFI Roads is satisfied with the proposed development in terms of access, parking 
provision and traffic movements which will be gained from Roseville Park and Roseville 
Avenue.  The Crawfordsburn Road is a Protected Route and although the site is within 
the settlement limit of Bangor it is still a requirement that access should be gained via 
a secondary road as opposed to the Protected Route where one is available.  As such 
the access points via Roseville Avenue and Roseville Park are considered acceptable 
by DFI Roads.  
 
At Outline stage a Transport Assessment was submitted with the application and 
assessed by DFI Roads.  DFI Roads inspected the site on numerous occasions 
including a visit by its Section Engineer and stated that it is satisfied that adequate 
splays are achievable at the junction onto Wandsworth Road from Roseville Park and 
Roseville Avenue.  The proposed access arrangement is preferable and safer than 
access directly onto the Protected Route.   
 
Based on low traffic speeds on Wandsworth Road and the residential nature of the area 
the standards required are achievable and fall within the requirements of Tables A and 
B of DCAN 15.  Again at Oultine stage the applicant’s engineers, Atkins, undertook a 
topographical survey of Roseville Avenue and Wandsworth Road to allow the visibility 
splays to be measured accurately.  This indicated that the existing junction provides 
splays of 2.4 x 33m in both directions.  It was also noted that the actual visibility splays 
to the south is in excess of 70m which is commensurate with a design speed of 31 mph.  
This is an important consideration as the vast majority of vehicles from Roseville 
Avenue will be turning left towards Crawfordsburn Road.        
 
As part of this reserved matters application DFI Roads has raised no objections to the 
proposed development and has signed off the Private Streets details relating to the 
internal access road layout for the rest of the site and is content with that proposed.  
 
When the parking standards contained in Creating Places are applied, a total of 164.5 
car parking spaces are required for the proposed development and 179 have been 
provided which is in excess of the minimum requirement.    
 
Planning Policy Statement 7 Quality Residential Environments 

Policy QD 1 
 
Quality in New Residential Development 
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All proposals for residential development will be expected to conform to all of 
the following criteria:  
 
(a) the development respects the surrounding context and is appropriate to the 
character and topography of the site in terms of layout, scale, proportions, 
massing and appearance of buildings, structures and landscaped and hard 
surfaced areas; 
 
The proposed residential units consist of a split level 2 ½ storey/3 storey block of 
apartments, 2 storey townhouses, 2 storey semi detached dwellings and detached 
dwellings.  The proposed units are acceptable in terms of scale, proportions and 
massing when considered against other residential units in the area which consists of 
single storey dwellings, 2 storey terraced dwellings and 2 storey blocks of flats 
(Roseville).  The topography of the land falls from the west downwards to the east of 
the site.  The apartments are to be located in a central position within the site close to 
the boundary with St Gall’s church and will not be visible from existing public viewpoints.  
The proposed development would be considered medium density which is consistent 
with that surrounding it and given the variety of house types proposed the proposal 
therefore offers a broad range of housing opportunities and choices to meet local 
housing needs.  The layout ensures that there shall be detached dwellings fronting out 
towards Crawfordsburn Road which will respect the existing pattern of development 
along the road.  The building line is similar to that of St Gall’s church and the spacing 
is similar to that found along the road.  The development continuing on from Roseville 
Avenue and Roseville Park is reflective of that existing and the dwellings are orientated 
similar to those existing.  The density is also comparable to that found along both 
Roseville Park and Avenue.      
 
(b) features of the archaeological and built heritage, and landscape features are 
identified and, where appropriate, protected and integrated in a suitable manner 
into the overall design and layout of the development;  
 
Following consultation with the relevant statutory bodies no archaeological, built 
heritage or landscape features are likely to be adversely affected as a result of the 
proposed development.  The existing mature trees along the eastern and southern 
boundaries are to be retained.  The existing hedge along the roadside and the western 
boundary are also to be retained.  The retention of these was a condition in the Outline 
planning permission. 
  
(c) adequate provision is made for public and private open space and landscaped 
areas as an integral part of the development. Where appropriate, planted areas 
or discrete groups of trees will be required along site boundaries in order to 
soften the visual impact of the development and assist in its integration with the 
surrounding area; 
 
As is outlined below under consideration of PPS 8 it is considered that adequate open 
space provision has been included within the proposed development.  The majority of 
existing vegetation is to be retained and there will be adequate private amenity space 
within the respective curtilages of the residential units. 
 
(d) adequate provision is made for necessary local neighbourhood facilities, to 
be provided by the developer as an integral part of the development;  
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Not applicable for a development of this size and was not specified in the key site 
requirements. 
 
(e) a movement pattern is provided that supports walking and cycling, meets the 
needs of people whose mobility is impaired, respects existing public rights of 
way, provides adequate and convenient access to public transport and 
incorporates traffic calming measures; 
 
I am satisfied that this will be the case.  The site is located along a key transport corridor.  
A pedestrian link is proposed within the site which links directly onto Crawfordsburn 
Road and then links to the greenway on the opposite side of the road.   
 
(f) adequate and appropriate provision is made for parking;  
 
Adequate parking provision has been provided within the proposed development.  The 
detached dwellings which will have 4 bedrooms have 2 car parking spaces plus 1 in 
the garage.  The 3 bed semi detached dwellings and the 3 bed townhouses shall have 
2 spaces each and there shall be adequate communal parking provided for the 
apartments at a rate of 12 spaces and there is 10 units in the block.  There are also a 
number of areas which have additional parking capacity throughout the site. A total of 
164.5 car parking spaces are required for the proposed development and 179 have 
been provided which is in excess of the minimum requirement.    
  
(g) the design of the development draws upon the best local traditions of form, 
materials and detailing;  
 
The proposed development consists of a mixture of styles and finishes which are 
classic in design.  The dwellings are all 2 storey in scale and the apartment block is 2 
½ to 3 storey in scale.  Brick shall be used for some dwellings in their entirety and others 
shall have a mix of brick finishes as well as being part rendered and some shall be fully 
rendered.  Where the properties are attached an attempt has been made to break up 
the massing by including bay windows and covered porches as well as having recessed 
or projections sections.  There shall also be a mix of typical pitched roofs as well as 
some hipped variations.    Apart from brick and render the roof finishes shall consist of 
slim profile concrete tiles, pvc windows and rain water goods and timber doors.  It is 
therefore considered that the proposed designs and finishes are consistent with those 
found in the surrounding area.     
 
(h) the design and layout will not create conflict with adjacent land uses and there 
is no unacceptable adverse effect on existing or proposed properties in terms of 
overlooking, loss of light, overshadowing, noise or other disturbance; and  
 
Given that the land is currently agricultural in nature there are limited residential 
properties immediately adjacent to the site.  No. 171 Crawfordsburn Road is the rectory 
belonging to St Gall’s church and is located along part of the northern boundary.  There 
is a 22m separation distance between the rear elevation of No. 171 and the proposed 
dwellings which shall have their rear elevations orientated towards No. 171 as well as 
mature intervening vegetation.   
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No. 173 Crawfordsburn Road which is to the south of the site accessed via Ballywooley 
Lane has its side elevation facing towards the site and there shall be 22m of separation 
distance between it and the rear elevations of the proposed dwellings and again there 
is mature vegetation along the shared boundary.   
 
Dwelling Nos. 7 and 8 Roseville Park will have new dwellings located to the west of 
them.  They shall be orientated gable to gable with the new dwellings and there shall 
be 10m separation distance between the gable of No. 7 and the proposed dwelling and 
13m between No. 8 and the other proposed dwelling.  Given their respective positions 
in their plots there shall be no adverse overlooking or loss of light.  No windows are 
proposed at 1st floor level in the proposed gable elevations. 
 
Dwelling Nos. 9 and 10 Roseville Avenue will also have new dwellings located to the 
west of them.  They shall be orientated gable to gable with the new dwellings and there 
shall be 13m separation distance between the gable of No. 9 and the proposed dwelling 
and 16m between No. 10 and the other proposed dwelling.  Given their respective 
positions in their plots there shall be no adverse overlooking or loss of light.  No 
windows are proposed at 1st floor level in the proposed gable elevations.  
 
No. 131 Crawfordsburn Road lies to the east of the site and it is orientated with its front 
elevation facing north towards the road and its rear elevation facing south.  The closest 
proposed properties along the eastern side of the site shall be orientated with their rear 
elevations facing towards No. 131.  There is mature vegetation which is to be relating 
along this shared boundary and there is over 35m separation distance between the 
proposed properties and the gable and rear return of No. 131.  Given the separation 
distance there shall be no adverse loss of light. 
 
Any noise or disturbance shall be during the construction phase only and shall therefore 
be temporary. 
 
(i) the development is designed to deter crime and promote personal safety.  
 
Areas of open space are viewable from the residential units within the site therefore 
reducing the potential for unobserved anti-social behaviour.   
 
PPS 8 Open Space, Sport and Outdoor Recreation 
 
Policy OS 2 
 
Public Open Space in New Residential Development 
 
Areas of open space have been incorporated into the proposed development which 
consists of 64 units made up of a mixture of detached, semi detached, townhouses and 
apartments with private gardens areas also included.     
 
Policy OS 2 requires that residential developments for 25 or more units or on sites of 1 
hectare or more, have public open space provided as an integral part.  A normal 
expectation will be at least 10%.  There shall be a total of approx. 2575 sqm of public 
open space including a central green area and pedestrian walkway/green corridor.  This 
provision is slightly under the 10% (3,300 sqm) by 725 sqm, however OS 2 allows for 
less than 10% where there are areas of existing open space close by.  In this instance 
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there are playing fields to the south accessed via the Old Belfast Road and a tree lined 
walkway on the opposite side of Crawfordsburn Road which links this to the North Down 
Coastal Path and the under provision is minimal.   
 
OS 2 also requires that suitable arrangements are put in place for future management 
and maintenance in perpetuity of areas of open space.  This has been received and 
details the provision for grass cutting, shrub and tree planting, hard landscaping and 
fencing as well as snow clearance and maintenance schedules.  A management 
company is to be set up by the developer to ensure continued maintenance of the site.     
 
PPS 15 Planning and Flood Risk 
 
Policy FLD 3 
 
Development and Surface Water (Pluvial) Flood Risk Outside Flood Plains 
States that a Drainage Assessment will be required for all development proposals 
that exceed any of the following thresholds in this case the applicable ones are: 
 

• A residential development comprising of 10 or more dwellings units 
• A development site in excess of 1 hectare 
• A change of use involving new buildings and/or hard surfacing exceeding 

1000 square metres in area 

A Drainage Assessment will also be required for any development proposal, 
except for minor development where: 
 

• The proposed development is located in an area where there is evidence 
of a history of surface water flooding. 

• Surface water run off from the development may adversely impact upon 
other development or features of importance to nature conservation, 
archaeology or the built heritage. 

The site has an undesignated watercourse running along its eastern boundary.  The 
consultation response from Rivers Agency confirmed that the site does not lie within a 
1 in 100 year pluvial flood plain and the standing water hazard map does not indicate 
any standing water within the site.   
 
According to the Rivers Agency Flood Maps there is a small area in the north eastern 
corner of the field that has a history of surface water flooding and ponding. 
 
A Drainage Assessment was submitted and Consent to Discharge was granted by 
Rivers Agency.  Following consultation with Rivers Agency on the Drainage 
Assessment no objections to the proposed development have been raised. 
 
The undesignated watercourse provides a hydrological link to Belfast Lough which is 
an internationally designated site (Ramsar, SPA, SAC).  Shared Environmental Service 
and DAERA, Natural Environment Division have no objections to the proposed 
development.  
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Policy FLD 4 
 
Artificial Modification of Watercourse 
 
The planning authority will only permit the artificial modification of a 
watercourse, including culverting or canalisation operations, in either of the 
following exceptional circumstances: 
 

• Where the culverting of short length of a watercourse is necessary to 
provide access to a development site or part thereof; 

 
Culverting of the stream along the eastern boundary at the two access points was also 
considered to be acceptable.  These works will require separate consent from Rivers 
Agency at a later stage before such work commences.  DAERA Natural Environment 
Division is satisfied with the culverting details.    
 
PPS 21 Sustainable Development in the Countryside  
 
Consideration of this policy is due to the fact that the proposed site as outlined in the 
North Down and Ards Area Plan 1984 – 1995 and the Draft BMAP is considered to 
be in the Greenbelt/countryside.  Given that the North Down and Ards Area Plan is now 
some 23 years past its notional end date and that the settlement limit of Bangor has 
been redesignated in BMAP following acceptance of the recommendation of the PAC, 
determining weight is being placed on the settlement limit as it now stands under BMAP 
2015 (unlawfully adopted).  The site also already has the benefit of Outline planning 
permission granted under W/2014/0450/O.  

 

8.   Consideration of Representations 
 
A total of 7 objections were received and the following issues were raised: 
 
The main concerns raised are summarised below however many of the issues below 
are considered above. 
 
Additional traffic volumes and access issues 
 
This is considered in detail above.  It is proposed to access the site form Wandsworth 
Road via Roseville Avenue.  Concerns were raised about the safety of the junctions of 
both Roseville Avenue and Roseville Park with Wandsworth Road in terms of visibility.  
Also it was raised that Roseville Avenue and Park have been cul de sacs for many 
years and that to use them as access points to a development of 64 residential units 
would create excessive traffic volumes.  Following numerous consultations with DFI 
Roads and following the submission of a Transport Assessment and a further report 
undertaken by Atkins Limited on behalf of the applicant at Outline stage, DFI Roads 
has advised it has no objections on roads safety concerns.  Access off the minor road 
is considered safer than that off the protected Route. 
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Proposal is out of keeping with character of area in terms of the social housing 
provision and the density of the development   
 
As has been detailed above it is considered that the proposed development will be of 
a scale and nature similar to other existing properties in the area.  It is not considered 
that this site is inappropriate for social housing.  It is stipulated within key site 
requirements within BMAP that provision is made for a minimum of 10 social residential 
units.  Also a maximum density of 25 units per hectare is stipulated in BMAP and the 
density is only 23 dph so lower than that specified.  It was also stated that house values 
in the area might suffer as a result of the proposed development.  This is not a material 
planning consideration.   
  
Poor ground drainage within site and flooding 
 
The site has an undesignated river along its eastern boundary and there is a small area 
of surface water flooding/ponding in the north east corner of the site.  It is proposed to 
culvert the stream at the Roseville Avenue access points.  A Flood Risk and Drainage 
Assessment was submitted and Rivers Agency are content.  Rivers Agency also 
granted Discharge Consent for run off from the site to be discharged into the 
watercourse. 
 
9.   Conclusion  
 
The proposal has been considered having regard to all the material considerations, the 
relevant planning policies and comments from statutory consultees and objections.  On 
balance it is considered that the proposed development is acceptable and should 
therefore proceed by way of an approval of planning permission. 
 

10.    Recommendation 
 
Grant Planning Permission 
 

11.    Conditions  
 
1. The development to which this approval relates must be begun by whichever is the 

later of the following dates:- 
 

i. The expiration of a period of 5 years from the grant of outline planning 
permission; or 

ii. The expiration of a period of 2 years from the date hereof. 
 

Reason: As required by Section 62 of the Planning Act (Northern Ireland) 2011. 
 
2. The Private Streets (Northern Ireland) Order 1980 as amended by the Private 

Streets (Amendment) (Northern Ireland) Order 1992: 
 

The Department for Infrastructure hereby determines that the width, position and 
arrangement of the streets, and the land to be regarded as being comprised in the 
streets, shall be as indicated on drawing numbers LA06/2017/0877/52A, bearing 
the Council’s date stamp 26th September 2018.     
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Reason: To ensure there is a safe and convenient road system within the 
development and to comply with the provisions of the Private Streets (Northern 
Ireland) Order 1980. 

 
3. The Private Streets (Northern Ireland) Order 1980 as amended by the Private 

Streets (Amendment) (Northern Ireland) Order 1992: 
 

No other development hereby permitted shall be commenced until the works 
necessary for the improvement of a public road have been completed in 
accordance with the details outlined blue on drawing numbers 
LA06/2017/0877/52A, bearing the Council’s date stamp 26th September 2018.  The 
Department for Infrastructure hereby attaches to the determination a requirement 
under Article 3(4A) of the above Order that such works shall be carried out in 
accordance with an agreement under Article 3 (4C). 

 
Reason: To ensure there is a safe and convenient road system within the 
development and to comply with the provisions of the Private Streets (Northern 
Ireland) Order 1980. 

 
4. No dwellings shall be occupied until that part of the service road which provides 

access to it has been constructed to base course; the final wearing course shall be 
applied on the completion of the development. 

 
Reason: In the interest of road safety and traffic progression. 

 
5. Notwithstanding the provisions of the Planning (General Permitted Development) 

(Northern Ireland) Order 2015, no buildings, walls or fences shall be erected, nor 
hedges, nor formal rows of trees grown in verges/service strips determined for 
adoption. 

 
Reason: To ensure adequate visibility in the interests of road safety and the 
convenience of road users and to prevent damage or obstruction to services. 

 
6. Notwithstanding the provisions of the Planning (General Permitted Development) 

(Northern Ireland) Order 2015, no planting other than grass, flowers or shrubs with 
a shallow root system and a mature height of less than 500 mm shall be carried 
out in verges/service strips determined for adoption. 

 
Reason: To ensure adequate visibility in the interests of road safety and the 
convenience of road users and to prevent damage or obstruction to services. 

 
7. The parking shall be provided in accordance with the parking schedule and the 

layout as indicated on drawing number LA06/2017/0877/03B, bearing the Council’s 
date stamp 24th May 2018 prior to the occupation of the dwellings hereby approved 
and shall be permanently retained thereafter.   

 
Reason: To ensure adequate in-curtilage parking in the interests of road safety and 
the convenience of road users. 
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8. The development hereby permitted shall not be commenced until any highway 
structure/retaining wall/culvert requiring Technical Approval, as specified in the 
Roads (NI) Order 1993, has been approved and constructed in accordance with 
BD2 Technical Approval of Highways Structures: Volume 1: Design Manual for 
Roads and Bridges. 
 
Reason: To ensure that the structure is designed and constructed in accordance 
with BD2 Technical Approval of Highways Structures: Volume 1: Design Manual 
for Roads and Bridges. 

 
9. The development hereby permitted shall not be commenced until a Street Lighting 

scheme design has been submitted and approved by the Department for 
Infrastructure Street Lighting Section. 

 
Reason: In the interests of road safety and convenience of traffic and pedestrians. 

 
10. The Street Lighting scheme, including the provision of all plant and materials and 

installation of same, will be implemented as directed by the Department for 
Infrastructure Street Lighting Section.  (These works will be carried out entirely at 
the developer’s expense.) 

 
Reason: To ensure the provision of a satisfactory street lighting system, for road 
safety and convenience of traffic and pedestrians. 

 
11. All appropriate road markings and associated signage within the development and 

on the public road shall be provided by the developer/applicant in accordance with 
the Department for Infrastructure’s specification (Design Manual for Roads and 
Bridges) and as directed by DFI Roads Traffic Management Section prior to the 
occupation of any dwelling.   

 
Reason:  In the interest of road safety and traffic progression. 

 
12. The gradient of private accesses shall not exceed 8% for the first 5m outside the 

public road boundary and a maximum gradient of 10% thereafter. 
 

Reason:  In the interest of road safety. 
 
13. The developer/applicant prior to the commencement of any road works shall 

provide a detailed programme of works and associated traffic management 
proposals to the Department for Infrastructure for agreement in writing. 

 
Reason:  To facilitate the free movement of roads users and the orderly progress 
of work in the interests of road safety. 

 
14. The developer/applicant must contact DFI Roads Traffic Management prior to 

commencement of works on site to agree suitable positions for any existing road 
signage and traffic calming measures that will require relocation as a result of this 
proposal. 

 
Reason: In the interests of road safety and traffic progression. 

 



 

18 

 

15. A suitable buffer of at least 5m must be maintained between the location of all 
construction works including refuelling, storage of oil/fuel, concrete mixing and 
washing areas, storage of machinery/material/spoil etc. and the watercourse.   

 
Reason: In order to protect the aquatic environment. 

 
16. A Method of Works Statement, for works in, near or liable to affect any waterway 

as defined by the Water (Northern Ireland) Order 1999 (including culverting), must 
be submitted to the Council at least 8 weeks prior to the commencement of the 
works or phase of works for approval. This should include all necessary mitigation 
and avoidance measures designed to protect the local watercourse and adherence 
to all relevant PPG’s.  

 
Reason: To protect the site selection features and conservation objectives of Outer 
Ards SPA/Ramsar and East Coast Marine SPA. A Method of Works Statements, 
for works in, near or liable to affect any waterway as defined.  

 
17. No retained tree as identified hatched in green on drawing number 

LA06/2017/0877/03B, bearing the Council’s date stamp 24th May 2018, shall be cut 
down, uprooted or destroyed or have its roots damaged within the root protection 
area nor shall arboriculture work or tree surgery take place on any retained tree 
other than in accordance with the approved plans and particulars, without the 
written consent of the Council.   

 
Reason: To ensure the continuity of amenity afforded by existing trees. 

 
18. No retained hedge as identified in green on drawing number LA06/2017/0877/03B, 

bearing the Council’s date stamp 24th May 2018, shall be cut down, uprooted or 
destroyed or have its roots damaged in accordance with the approved plans and 
particulars, unless removal is necessary to prevent danger to the public without the 
written consent of the Council.  The retained hedgerows shall be maintained at a 
minimum height of 2m.     

 
Reason: To ensure the continuity of amenity afforded by existing trees. 

 
19. If any retained tree is removed, uprooted or destroyed or dies within 5 years from 

the date of completion of the development it shall be replaced within the next 
planting season by another tree or trees in the same location of a species and size 
as specified by the Council.   

 
Reason: To ensure the continuity of amenity afforded by existing trees. 

 
20. All hard and soft landscape works shall be carried out in accordance with details 

shown on drawing number LA06/2017/0877/03B, bearing the Council’s date stamp 
24th May 2018 and the Landscaping Management and Maintenance Plan, bearing 
the council’s date stamp 17th July 2017 and in accordance with the appropriate 
British Standard or other recognised Codes of Practise.  Prior to the 
commencement of any development details of the proposed phased 
implementation of hard and soft landscaping works must be submitted to and 
agreed in writing by the Council.  The hard and soft landscaping works shall be 
implemented in accordance with the approved phasing plan.   
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Reason: To ensure the provision, establishment and maintenance of a high 
standard of landscape.   

 
21. The Landscape Management and Maintenance of the site shall be carried out in 

perpetuity in accordance with the details set out in the approved Landscape 
Management and Maintenance Plan, bearing the Council’s date stamp 17th July 
2017 shall be carried out in perpetuity in accordance with those details.   

 
Reason: To ensure the provision and maintenance of public open space within the 
site. 
 

22. The areas of open space as indicated hatched in blue on drawing number 
LA06/2017/0877/03B, bearing the Council’s date stamp 24th May 2018, shall be 
provided prior to the occupation of 26 of the residential units hereby approved and 
shall be permanently retained thereafter. 

 
Reason:  To ensure adequate provision of open space is available for the residents.   

 
23. The 10 apartments as indicated on drawing number LA06/2017/0877/03B, bearing 

the Council’s date stamp 24th May 2018 and numbers LA06/2017/0877/41, 42, 43, 
44, 45, 46 and 47, bearing the Council’s date stamp 17th July 2017, shall be for 
social housing units only and shall be managed by a registered Housing 
Association. 

 
Reason:  To ensure the community benefits of the development are fully 
implemented. 

 
Informative 
 
1. This Notice relates solely to a planning decision and does not purport to convey 

any other approval or consent which may be required under the Building 
Regulations or any other statutory purpose. 
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Site Layout 
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Landscaping Plan 
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House Type 1 

 
House Type 2 
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House Type 3 

 

 
House Type 4 
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House Type 5 

 
House Type 6 
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House Type 7 

 

 
Apartments 
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Looking towards Crawfordsburn Road 
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Looking towards Roseville and No. 173 
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Roseville Avenue 
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Looking along the western boundary along Ballywooley Lane 
 

 
 

View looking east from Crawfordsburn Road 
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View from the front of St Gall’s looking east along Crawfordsburn Road 
 

  
 

View looking west along Crawfordsburn Road 
 



ITEM 4.2 
Ards and North Down Borough Council 

 

Application Reference LA06/2017/0496/F 

Proposal 
Demolition of dwelling and replacement with new ‘Arts 
and Craft’ style dwelling  with garaging and associated 
landscaping 

Location 24 Clanbrassil Road, Holywood 

Committee Interest 

 
Application with 6 or more representations contrary to 
officer opinion 
 

Validated 13/04/2017 
 

Summary 

 
Main considerations: 
 
• Impact of demolition of existing dwelling on 

appearance of proposed ATC;  
• Existing dwelling not considered to make a material 

contribution to the ATC; 
• Impact of proposed dwelling on appearance of ATC; 
• Density, scale, height, design and finishes of dwelling 

are all reflective of that found in the area; 
• Planning history of approvals for dwellings in 

immediate vicinity of site; 
• Visual impact of dwelling from coastal path; 
• Impact on existing mature trees and hedgerows; 
• Impact of proposed landscaping; 
• Impact on residential amenity of adjacent dwellings. 

 
 
Recommendation 
 

Approval 

Attachment 
 
Item 4.2a -  Case Officer Report 
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Development Management Case Officer Report 
 
Application Ref: LA06/2017/0496/F DEA:  Holywood & Clandeboye 
Proposal:  
Demolition of dwelling and replacement with new 'Arts and Craft' style dwelling with 
garaging and associated landscaping  
 
Location:  
No.24 Clanbrassil Road, Holywood,  
 
Applicant:  
Mr and Mrs Donnelly 
 

Agent:  
Donaldson Planning 
 

 
Date Valid: 13/04/2017 

 
Env Statement Requested: No 

 
Date last Advertised: 08/11/2018 
 
Date last Neighbour Notified: 31/10/2018 
 
Consultations: Yes 
 
Representations: Yes 
 
Letters of support  

 
5 

 
Letters of Objection 

 
15 

 
Petitions 

 
0 

 
Summary of Main Issues: 

 
• Planning history of the site and area 
• Principle of development 
• Impact on the character and appearance of the established residential area 

and proposed ATC 
• Water run-off and drainage 
• Potential impact on the amenity of existing dwellings 
• Potential effects on European Sites, protected species & priority habitats 

 

Case Officer: Mark Hanvey 

Recommendation: Grant Planning Permission 
 
Agreed by Authorised Officer 

Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view at the 
Planning Portal www.planningni.gov.uk 
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1.   Description of Site and Surrounding Area 
 
The application site is located on the northern side of Clanbrassil Road, Holywood.  A 
2½-storey dwelling exists on the application site and is located to the north-west of 
no.26 Clanbrassil Road.   A vehicular access is positioned in the south-western corner 
of the site. The application site is well screened from the public road by existing mature 
trees and established vegetation, as well as the existing dwelling at no.26 Clanbrassil 
Road.  The land within the application site falls from the Clanbrassil Road towards the 
boundary with the coastal path to the north-west.  Views of the application site are 
available from the coastal path with a terraced landscaped bank leading up to a garden 
area.  A fence defines the boundary with the coastal path. A row of terraced dwellings 
is located to the north-east of the application site opposite an existing boathouse and 
yard.  At this point, facing south-east, views of the existing dwelling are available, 
however, when walking in a westerly direction, along the coastal path, the dwelling is 
less apparent.  
 

 
Image 1 – Existing front elevation of no.24 Clanbrassil Road 

 
The existing front elevation is orientated to face onto Belfast Lough and the coastal 
path.  The building has two storey bay windows either side of the front entrance, which 
appears to have been altered over time.  A PVC door is located in a central position at 
ground floor level, with no detailing on either side or above, in contrast with the bay 
windows on either side.  A single storey side elevation is located to the north-east of 
the main dwelling with an attached conservatory.  
 
The rear elevation of the dwelling includes a rear return which steps down in height 
from the main section of the dwelling with the roof continuing onto a 2-storey section 
reducing to single storey in height.  
 
The application site is located within the Settlement Development Limit of Holywood 
under the Draft Belfast Metropolitan Area Plan 2015 and is located within the proposed 
Marino, Cultra, Craigavad Area of Townscape Character (HD 09). 
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Image 2 – Rear elevation of no.24 Clanbrassil Road 

 
The surrounding area is characterised by a variety of house types which benefit both 
from coastal views, whilst being located in a mature suburban setting. Large detached 
dwellings along Clanbrassil Road are well screened by mature trees and well 
established hedgerows.  

 
2.   Site Location Plan 
 

 
 



 

4 

 

 
3.   Planning History 
 
Application site 
 
W/2006/0510/F 
 
24 Clanbrassil Road, Holywood 
 
Extension to dwelling to provide granny flat over new double garage linked to existing 
dwelling by a walkway 
 
Withdrawn - 23.03.2007 
 
 
Planning history of surrounding area 
 
The Design and Access Statement submitted with this application outlines the following 
examples of replacement dwellings within the locality - 
 
W/2009/0743/F  
 
20 Clanbrassil Road, Holywood 
 
Demolition of existing dwelling and new build replacement dwelling with integral 
garages and associated site works. 
 
Permission granted: 21.05.2010 
 
W/2010/0271/F  
 
10 Clanbrassil Road, Holywood 
 
Demolition of existing dwelling and new build replacement dwelling with integral garage 
and associated site works. 
 
Permission granted: 31.08.2010 
 
W/2010/0359/F  
 
38 Cultra Avenue, Holywood 
 
Demolition of existing dwelling and outhouses. Construction of 2 new dwellings and 
associated landscaping. 
 
Permission granted: 30.12.2010 
 
LA06/2016/1222/F  
 
Drumlough, 14 Clanbrassil Road, Craigavad, Holywood 
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Construction of new two storey detached replacement dwelling with integral garage and 
associated site works 
 
Permission granted: 12.01.2018 
 
LA06/2015/0737/F 
 
Derryhale,17 Clanbrassil Road, Cultra, Holywood 
 
Demolition of existing dwelling and construction of a new two storey dwelling with single 
storey garages and associated landscaping 
 
Permission granted: 01.08.2016 
 

 
4.   Planning Policy Framework  
 
The relevant planning policy framework for this application is as follows: 
 
• North Down and Ards Area Plan 1984 - 1995 
• Draft Belfast Metropolitan Area Plan 2015 

Pursuant to the Ministerial Statement of June 2012, which accompanied the release of the Planning 
Appeals Commission’s Report on the BMAP Public Inquiry, a decision on a development proposal 
can be based on draft plan provisions that will not be changed as a result of the Commission’s 
recommendations. Consequently, dBMAP is a material consideration relevant to this application. 
 

• Strategic Planning Policy Statement for Northern Ireland 
• Planning Policy Statement 2: Natural Heritage 
• Planning Policy Statement 3: Access, Movement & Parking 
• Planning Policy Statement 6 (Addendum): Areas of Townscape Character 
• Planning Policy Statement 7: Quality Residential Environments 
• Planning Policy Statement 7: Safeguarding the Character of Established 

Residential Areas 
 

 
5.   Supplementary Planning Guidance 
 
Relevant supplementary planning guidance for this application is as follows: 
 
• Creating Places 
• Living Places 
• DCAN 8: Housing in Existing Urban Areas 
• DCAN 15: Vehicular Access Standards  
 

 
6.   Consultations  
Consultation was carried out with the following statutory and non-statutory consultees and a synopsis 
of responses is listed 
Consultee Response 
Shared Environmental 
Service 

The proposed development site is adjacent to, and 
hydrologically connected to Belfast Lough SPA/Ramsar, 

http://www.planningni.gov.uk/index/policy/planning_statements_and_supplementary_planning_guidance/dcans/dcan08.htm
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Belfast Lough Open Water SPA and East Coast Marine 
(Proposed) SPA. Having considered the nature, scale, 
timing, duration and location of the project it is concluded 
that, provided the following mitigation is conditioned in 
any planning approval, the proposal will not have an 
adverse effect on site integrity of any European site. 

DFI Roads No objections. 
NI Water  There are no objections and general advice and guidance 

is provided 
Water Management Unit Water Management Unit has no specific comment on this 

development  
Natural Environment 
Division 

Natural Environment Division has considered the impacts 
of the proposal on designated sites and other natural 
heritage interests and, on the basis of the information 
provided, has no concerns  

Marine and Fisheries 
Division 

Marine and Fisheries Division has considered the 
impacts of the proposal and on the basis of the 
information provided is content with the proposal 

 
7.   Consideration and Assessment 
 
Development Plan 
 
Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be had to 
the Development Plan, so far as material to the application and to any other material 
considerations. Section 6(4) states that where regard is to be had to the Development 
Plan, the determination must be made in accordance with the Plan unless material 
considerations indicate otherwise. 
 
In practice this means that development that accords with the development plan should 
be approved.  
 
The application site is located within the urban area of Holywood under the North Down 
and Ards Area Plan 1984 - 1995 (NDAAP) and within the Settlement Development 
Limits of Holywood under the draft Belfast Metropolitan Area Plan 2015 (BMAP). The 
NDAAP contains policy relating to plot sizes, however, the proposed development is 
for the replacement of the existing dwelling on site and only one dwelling will be 
constructed.  
 
Material weight is being given to the policies and proposals in BMAP as they relate to 

North Down, given the location of the application site within both the extant plan and 

BMAP, and given that it is likely that any future lawful adoption of BMAP would include 

the designations within the draft Plan. 

Under the draft BMAP objections to the proposed ATC (HD 09) relating to the design 
criteria were dismissed by the Planning Appeals Commission (as was the design 
criteria) in favour of a specific design guide for each ATC. As yet these have not yet 
been published.  
 
One objection to the proposed ATC sought the exclusion of No. 17 Seafront Road, 
however, the PAC recommended no change to the Plan. Objections requesting the 
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retention of the plot density criteria contained within the NDAAP were also dismissed 
as it was considered that the designation of the area as an ATC would be sufficient to 
protect the character of the area. The proposed ATC remains a material consideration. 
Given that it is unclear as to how the area will be characterised, determining weight 
cannot be given to the potential impact on the character of the ATC, however, its 
appearance is still a material consideration.  
 
As such it is considered that the proposed development is in conformity with draft BMAP 
as the scale and form of the proposed dwelling is in keeping with other large detached 
dwellings in the surrounding area and there will be no adverse impact on the 
appearance of the proposed ATC as a consequence of the demolition of the existing 
dwelling. The impact of the development on the ATC is assessed in detail under the 
Addendum to Planning Policy Statement 6 below. 
 
 
Strategic Planning Policy Statement for Northern Ireland 
 
Under the SPPS, the guiding principle for planning authorities in determining planning 
applications is that sustainable development should be permitted, having regard to the 
development plan and all other material considerations unless the proposed 
development will cause demonstrable harm to interest of acknowledged importance.  
 
Any conflict between the SPPS and any policy retained under the transitional 
arrangements must be resolved in the favour of the provisions of the SPPS. For 
example, where the SPPS introduces a change of policy direction and/or provides a 
policy clarification that would be in conflict with the retained policy the SPPS should be 
accorded greater weight in the assessment of individual planning applications. 
However, where the SPPS is silent or less prescriptive on a particular planning policy 
matter than retained policies this should not be judged to lessen the weight to be 
afforded to the retained policy.  
 
 
Planning Policy Statement 2: Natural Heritage 
 
Policy NH 1 
European and Ramsar Sites, International 
 
Planning permission will only be granted for a development proposal that, either 
individually or in combination with existing and/or proposed plans or projects, is not 
likely to have a significant effect on – 
 

• a European Site (Special Protection Area, proposed Special Protection Area, 
Special Areas of Conservation, candidate Special Areas of Conservation and 
Sites of Community Importance); 

 
• a listed or proposed Ramsar Site  

 
This planning application was considered in light of the assessment requirements of 
Regulation 43 (1) of the Conservation (Natural Habitats, etc) Regulations (Northern 
Ireland) 1995 (as amended) by Shared Environmental Service on behalf of Ards and 
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North Down Borough Council which is the competent authority responsible for 
authorising the project and any assessment of it required by the Regulations.  
 
The proposed development site is adjacent to, and hydrologically connected to Belfast 
Lough SPA/Ramsar, Belfast Lough Open Water SPA and East Coast Marine 
(Proposed) SPA. Having considered the nature, scale, timing, duration and location of 
the project it is concluded that, provided the following mitigation is conditioned in any 
planning approval, the proposal will not have an adverse effect on site integrity of any 
European site. 
 
Policy NH 2  
Species Protected by Law  
 
Consultation has taken place with DAERA’s Natural Environment Division upon receipt 
of a Bat Survey Report date stamped 6th June 2018. NED is content with the findings 
of the report and I am satisfied that the proposed development is not likely to harm 
European Protected Species or National Protected Species.  
 

 
Planning Policy Statement 3 – Access, Movement and Parking 
 
Policy AMP 2 
Access to Public Roads 
 

Planning permission will only be granted for a development proposal involving direct 
access, or the intensification of the use of an existing access, onto a public road where: 
 

a) such access will not prejudice road safety or significantly inconvenience the flow of 
traffic; and  

b) the proposal does not conflict with Policy AMP 3 Access to Protected Routes. 
 
DFI Roads has no objections to the proposed development which will utilise the existing 
vehicular access. 
 
 
Planning Policy Statement 6 (Addendum): Areas of Townscape Character   
 
Policy ATC 1 
Demolition Control in an Area of Townscape Character 
 
There will be a presumption in favour of retaining any building which makes a positive 
contribution to the character of an Area of Townscape Character. The Department will 
normally only permit the demolition of an unlisted building in an Area of Townscape 
Character where the building makes no material contribution to the distinctive character 
of the area.  
 

Where permission for demolition is granted this will normally be conditional on prior 
agreement for the redevelopment of the site. 
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An inspection report of the property, prepared by Gordon McKnight Partnership, dated 
August 2017, has been submitted by the agent. The report assesses the architectural 
quality of the existing dwelling at 24 Clanbrassil Road and its contribution to the wider 
area. A number of features are noted within the report which detract from the 
architectural quality of the building – 
 

• uPVC conservatory attached to a single storey side extension 
• front door and all associated elements have been totally removed and have been 

replaced with a PVC door and frame set in a flat plane without any articulation 
• original timber sliding sash windows on the front elevation have been replaced 

with uPVC 
• flat roof dormer windows above bay windows on rear elevation 

 

Limited viewpoints of the existing dwelling are noted, with mature trees screening the 
site from Clanbrassil Road, and only partial views available from a section of the coastal 
path. 
 
Having inspected the application site, I would agree with the analysis of the existing 
building on the application site. The building has some architectural merit most notably 
on the rear elevation with the bay windows looking out over the coastal path and pitched 
roof finished with slate tiles. In my opinion, however, the existing building does not make 
a positive contribution to the ATC as a whole given the adaptions that have been made 
in combination with the limited viewpoints of the existing building from within the ATC. 
 
 
Policy ATC 2 
New Development in an Area of Townscape Character 
 
The Department will only permit development proposals in an Area of Townscape 
Character where the development maintains or enhances its overall character and 
respects the built form of the area. 
 
The Department will also require that any trees, archaeological or other landscape 
features which contribute to the distinctive character of the area are protected and 
integrated in a suitable manner into the design and layout of the development. 
 
The Marino, Cultra and Craigavad ATC (HD 09) is now only considered to be proposed 
due to the adoption status of draft BMAP. The Planning Appeals Commission has 
stated that the impact on the appearance of the proposed ATC remains to be a material 
consideration. Case law (South Lakeland District Council –v- Secretary of State for the 
Environment (1992)) has established that it is the effect on the character/appearance 
of the Conservation Area/Area of Townscape Character (ATC) as a whole to which 
attention must be directed and that preserving the character or appearance of a 
Conservation Area or ATC can be achieved by a development which leaves this 
unharmed (the ‘no harm’ test). 
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Image 3 – Proposed elevation facing onto coastal path 

 
 

The proposed development is for a single detached dwelling in replacement of the 
existing dwelling. The area is characterised by large detached dwellings on large plots. 
The proposed dwelling is of a similar scale to other dwellings in the area and with the 
retention of existing mature trees together with other proposed landscaping works, 
public views will be limited.  
 
I am satisfied that the proposed development will not result in an adverse impact on the 
proposed ATC. The external walls will be finished in a light render and the roof will be 
finished with clay tiles. The projecting walls of the rear elevation and central pitched 
roof are reflective of other existing dwellings in the area.  
 
Given the variety of architectural styles in the locality I am content that the proposed 
design is in keeping with the existing built form within the ATC. 
 
 

 
Image 4 – Existing dwellings along Seafront Road to the north-east of the application site 
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The landscaping plan indicates that existing protected trees will be incorporated into 
the overall development proposal and will be supplemented with additional planting and 
landscaping works. 

 
 

 

 
Image 5 – Existing dwellings along the coastal path reflect a variety of architectural styles 

 

 
Image 6 – Existing dwelling at no.20 Clanbrassil Road to the west of the application site 

 
The draft BMAP noted one of the key features of the ATC as consisting of Late Victorian 
and Edwardian villas in a mix of architectural styles set within large landscaped plots 
with extensive views over Belfast Lough across to County Antrim. It is acknowledged 
that the existing building dates from this period, however, as previously outlined, the 
demolition of this building will not harm the appearance of the area given that it does 
not contribute to the wider ATC.  
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Planning Policy Statement 7 – Quality Residential Environments 
 
Policy QD 1  
Quality in New Residential Development 
 
Planning permission will only be granted for new residential development where it is 
demonstrated that the proposal will create a quality and sustainable residential 
environment.  
 
In Conservation Areas and Areas of Townscape Character housing proposals will be 
required to maintain or enhance their distinctive character and appearance. In the 
primarily residential parts of these designated areas proposals involving intensification 
of site usage or site coverage will only be permitted in exceptional circumstances.  
 
Para 4.10 states that in assessing housing proposals in Conservation Areas and Areas 
of Townscape Character, the protection of the existing character and distinctive 
qualities will be paramount. Proposals in the primarily residential parts of these 
designated areas which involve intensification of site usage or site coverage will not 
normally be acceptable.  Such proposals usually involve demolition, plot sub-division 
or plot amalgamation which can be particularly detrimental to their character and 
appearance.  Proposals involving intensification in these areas will only be permitted in 
the following exceptional circumstances: 
 
(a) An extension in keeping with the scale and character of the dwelling and its 

surroundings; 
(b) The sympathetic conversion of a large dwelling in appropriate locations to smaller 

units; 
(c) The development of a significant gap site within an otherwise substantial and 

continuously built up frontage provided this would be of a density and character 
prevailing in the area. 

 
While it is acknowledged that the proposed development will involve an intensification 
of site coverage, which the policy states should only be permitted in exceptional 
circumstances, in this particular case, it is the professional planning judgement that the 
proposed intensification is not considered to be at odds with the existing pattern of 
development in the ATC exhibited around the site and will not result in harm to the 
overall appearance of the ATC.  Taking into consideration the scale of dwellings visible 
along the coastal path, I do not consider that the increased site coverage will be 
detrimental to the proposed ATC. In addition, as the proposal is for a replacement 
dwelling it is considered that a similar increase in site coverage could be implemented 
through the extension of the existing dwelling.  
 
It is considered that the proposed dwelling will maintain the appearance of the proposed 
ATC. Viewpoints are limited from the Clanbrassil Road and this will remain the case 
through the retention of existing mature trees. From the coastal path, views of the 
proposed dwelling will be seen in the context of other similar modern styles of 
residential development.  
 
In order for the proposal to fully comply with PPS 7, the proposed development must 
meet criteria (a) – (h) of Policy QD1. 
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(a) The development respects the surrounding context and is appropriate to the 
character and topography of the site in terms of layout, scale, proportions, 
massing and appearance of buildings, structures and landscaped and hard 
surfaced areas. 
 

Taking into consideration the context and the large detached dwellings in the surrounding 
area, the proposed dwelling is appropriate for the locality. The existing vegetation along 
Clanbrassil Road will be retained along with additional landscaping works. The materials will 
be in keeping with the surrounding area with clay roof tiles of a similar colour evident to the 
north east along Seafront Road. The external walls will have a light render in keeping with 
existing dwellings along Clanbrassil Road and visible from the coastal path. The proposed 
design has been amended with the alteration of chimneys which are now of an acceptable 
scale and relocated to the roof. Large window openings and projecting elements are evident 
at other locations along the coastal path and I am satisfied that the design will be in keeping 
with the locality. 
 
There is no distinct building line visible from the coastal path. The path itself meanders along 
the coastline and views of the application site, and other buildings facing onto Belfast Lough, 
vary when travelling from the south-east and north-west. 
 
 
 
 

 
Image 7 – Existing terraced dwellings  
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Image 8 – Application site in the context of neighbouring dwellings 

 
 
 

 
Image 9 – View of Clanbrassil Road near entrance to the application site 

 
 

 

 
Image 10 – View from Clanbrassil Road facing No.26 Clanbrassil Road 
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(b) features of the archaeological and built heritage, and landscape features are 
identified and, where appropriate, protected and integrated in a suitable manner 
into the overall design and layout of the development. 

No archaeological or built heritage features have been identified. Protected trees have 
been identified and will be retained as indicated on the site layout plan and landscaping 
scheme. Drawing 09A indicates the measures proposed to protect retained trees. A 
protective barrier, 2.3m high and comprising a vertical and horizontal framework of 
scaffolding, well braced to resist impacts and securely supporting weld mesh panels 
shall be erected around the base of all trees to be retained on site. The line of this fence 
shall be along the tree root protection zone. No construction traffic, fire, materials or 
debris will be permitted within this zone of protection. A detailed landscaping scheme 
has also been submitted which will further help to integrate the dwelling. 

(c) adequate provision is made for public and private open space and landscaped 
areas as an integral part of the development. Where appropriate, planted areas 
or discrete groups of trees will be required along site boundaries in order to 
soften the visual impact of the development and assist in its integration with the 
surrounding area. 

Adequate provision is made for private amenity space within the application site. 
Retention of existing mature trees together with additional landscaping will soften the 
visual impact of the proposed development and assist in its integration with the 
surrounding area. 

(d) adequate provision is made for necessary local neighbourhood facilities, to 
be provided by the developer as an integral part of the development. 

Not applicable.  

(e) a movement pattern is provided that supports walking and cycling, meets the 
needs of people whose mobility is impaired, respects existing public rights of 
way, provides adequate and convenient access to public transport and 
incorporates traffic calming measures 

The proposed access will be utilised for both vehicular and pedestrian use as is the 
case with the existing dwelling. 

(f) adequate and appropriate provision is made for parking 

I am satisfied that this will be the case. 

(g) the design of the development draws upon the best local traditions of form, 
materials and detailing;  

I am satisfied that the proposed design is appropriate for its location along the coastal 
path. Whilst the proposed dwelling is large in scale it is acknowledged that there are 
dwellings nearby of a similar scale. The materials are in keeping with those evident 
within the locality. 

(h) the design and layout will not create conflict with adjacent land uses and there 
is no unacceptable adverse effect on existing or proposed properties in terms of 
overlooking, loss of light, overshadowing, noise or other disturbance 
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The proposed design and layout has been assessed and I am satisfied that there will 
be no unacceptable adverse effect on existing or proposed properties. The main 
window openings are located on the front and rear elevations and views are directed 
towards the front of the site and towards the coast. At its closest points the proposed 
dwelling will be 16 metres from No. 22 Clanbrassil Road, 26 metres from No.26 
Clanbrassil Road, 25 metres from 28 Clanbrassil Road and 13 metres from No.38 
Cultra Avenue. First floor windows on the proposed side elevations do not serve main 
rooms and are restricted to bathrooms, stairways, a dressing room and laundry room. 

(i) the development is designed to deter crime and promote personal safety.  
 
The dwelling is orientated to ensure supervision of the main driveway and the rear of 
the site will be enclosed and supervised from rear windows. 
 
 
Planning Policy Statement 7 (Addendum): Safeguarding the Character of 
Established Residential Areas 
 
Policy LC1 
Protecting Local Character, Environmental Quality and Residential Amenity 
 
In established residential areas planning permission will only be granted for the 
redevelopment of existing buildings, or the infilling of vacant sites (including extended 
garden areas) to accommodate new housing, where all the criteria set out in Policy QD 
1 of PPS 7, and all the additional criteria set out below are met:  
 
(a) the proposed density is not significantly higher than that found in the 
established residential area;  
 
I am satisfied that this is the case. The proposed development is for a replacement 
single dwelling therefore there is no sub division of the overall site. 
 
(b) the pattern of development is in keeping with the overall character and 
environmental quality of the established residential area;  
 
I am satisfied that the proposed development is in keeping with the overall character 
and environmental quality of the existing residential area. 
 
(c) all dwelling units and apartments are built to a size not less than those set out 
in Annex A.  
 
I am satisfied that this is the case. 
 

 
8.   Consideration of Representations 
 
15 objections have been received from 10 separate addresses (including 
representations made on behalf of the Cultra Residents Association and the owners of 
28 Clanbrassil Road). 
 
Issues raised include: 
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• Demolition of the existing dwelling that adds to the character of the area when 

viewed from the coastal path 
• The existing dwelling’s role in the ATC and the impact on the character of the 

ATC if demolished 
• Works to the bank alongside the coastal path 
• Visual impact of the proposed dwelling and position within the application site 

relative to surrounding properties along the coastal path 
• Impact on residential amenity 
• Potential to restore the existing dwelling 
 

5 letters of support have been received from 3 separate addresses – 
 
• The existing dwelling has no architectural merit 
• The area is characterised by large houses of mixed styles  
• Quality of design and landscaping 
 

The demolition of the existing dwelling is acceptable as it does not currently make a 
material contribution to the proposed ATC. Views of the existing dwelling are restricted 
to a small section of the coastal path and mature trees screen views from Clanbrassil 
Road.  
 
The works to the bank along the coastal path form part of this planning application and 
will be landscaped as part of the overall development of the application site. The agent 
for the application has stated that the regrading of the bank was as a result of the 
removal of Japanese Knotweed.  
 
The proposed building provides adequate separation to neighbouring properties. The 
position of the building on the site is further forward towards the coastal path and further 
from the existing dwelling at No.26 Clanbrassil Road. It is accepted that views of the 
building will be available from sections of the coastal path, however, it is acknowledged 
that there are other large detached dwellings that are clearly visible. The proposed 
dwelling will be screened by existing buildings in the area and the existing landform and 
mature trees. The dwelling will also be set against a backdrop of mature trees.  
 
As stated above there will be no impact on neighbouring properties.  
 
The demolition of the existing dwelling is acceptable and the proposed design is in 
keeping with the various designs evident in the local area. Whilst there is the potential 
to restore the existing dwelling, the application proposes a replacement dwelling which 
is acceptable and there is no requirement for retention. 
 

 
9.   Conclusion  
 
All material planning considerations have been assessed fully and comments from 
consultees and representations from members of the public have been considered. On 
this basis, I am satisfied that the proposed development would meet all the relevant 
prevailing planning policies and guidance and it is my opinion that planning permission 
should be approved. 
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10.    Recommendation 

 
Grant Planning Permission 
 

 
11.    Conditions 
 

1. The development to which this approval relates must be begun by whichever is 
the later of the following dates:- 
 
i. The expiration of a period of 5 years from the grant of outline planning  
           permission; or 
ii. The expiration of a period of 2 years from the date hereof. 
 
Reason: As required by Section 62 of the Planning Act (Northern Ireland) 2011. 
 

2. All construction activity shall be confined within site boundaries, and the 
boundary of the designated areas shall not be disturbed in any way without 
written consent from the Council. 
 
Reason: To protect the integrity of Outer Ards ASSI/SPA/RAMSAR and to avoid 
it being damaged by construction vehicles, deposited materials, contaminated 
run-off, or any other activity during the construction period or thereafter. Any 
works occurring within the designated site but outside the red line planning 
application boundary are subject to The Conservation (Natural Habitats, etc.) 
Regulations (Northern Ireland) 1995 (as amended) and the Environment 
(Northern Ireland) Order 2002 (as amended). 

 
3. No storage of construction materials including spoil, fuel etc. or refuelling of 

construction machinery shall take place within 10metres of Belfast Lough.  
 
Reason: To prevent any adverse impacts on the site selection features of Belfast 
Lough SPA/Ramsar, Belfast Lough Open Water SPA and East Coast Marine 
Proposed SPA from contaminated run-off during construction 

 
 
4. All surface water run-off during the construction phase shall be directed away 

from Belfast Lough.  
 
Reason: To prevent any pollutants entering the adjacent marine environment 
and prevent any adverse impacts on the site selection features of Belfast Lough 
SPA/Ramsar, Belfast Lough Open Water SPA and East Coast Marine Proposed 
SPA 
 

5. All hard and soft landscape works shall be carried out in accordance with the 
approved details and the appropriate British Standard or other recognised 
Codes of Practise. The works shall be carried out during the first available 
planting season after occupation of the dwelling hereby approved. 
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Reason: To ensure the provision, establishment and maintenance of a high 
standard of landscape. 
 

6. If within a period of 5 years from the date of the planting of any tree, shrub or 
hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or 
becomes, in the opinion of the Council, seriously damaged or defective, another 
tree, shrub or hedge of the same species and size as that originally planted shall 
be planted at the same place, unless the Council gives its written consent to any 
variation. 
 
Reason: To ensure the provision, establishment and maintenance of a high 
standard of landscape. 

 

7. The erection of fencing for the protection of any retained tree shall be undertaken 
in accordance with the approved plans and particulars before any equipment, 
machinery or materials are brought on to the site for the purposes of the 
development, and shall be maintained until all equipment, machinery and 
surplus materials have been removed from the site. Nothing shall be stored or 
placed in any area fenced in accordance with this condition and the ground 
levels within those areas shall not be altered, nor shall any excavation be made 
or any other works carried out, or fires lit without the written consent of the 
Council. 
 
Reason: To ensure the continuity of amenity afforded by existing trees. 

 

8.         The existing trees as indicated on drawing number LA06/2017/0496/09A, bearing 
          the Council’s date stamp of 16 April 2018, shall be retained. No retained tree 
          shall be cut down, uprooted or destroyed, or have its roots damaged within the 
          crown spread nor shall arboricultural work or tree surgery take place or any 
          retained tree be topped or lopped other than in accordance with the approved 
          plans and particulars, without the written consent of the Council. Any 
          arboricultural work or tree surgery approved shall be carried out in accordance 
          with the relevant British Standard 3998: 2010.  
 
          Reason: To ensure the continuity of amenity afforded by the existing trees. 
      
9.    If any retained tree as indicated on drawing number LA06/2017/0496/09A, 
       bearing the Council’s date stamp 16 April 2018, is removed, uprooted or 
       destroyed or dies within 5 years from the date of the occupation of the building 
       for its permitted use another tree or hedgerow shall be planted at the same place 
       and those trees/plants shall be of such size and species and shall be planted at  
       such time as may be specified by the Council.  
 
       Reason: To ensure the continuity of amenity afforded by existing vegetation.  
 
10.   The proposed windows on the side elevations of the dwelling as shaded green 
        on drawing No. 4C bearing the Council’s date stamp 16 October 2018 shall 
        be fitted with obscure glazing prior to the occupation of the dwelling hereby 
        approved and this obscure glazing shall be permanently retained thereafter. 
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       Reason: To safeguard the amenity of the surrounding dwellings. 
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ITEM 4.3 
Ards and North Down Borough Council 

 

Application Reference LA06/2018/0411/F 

Proposal 

 
Proposed residential development of 43 no. social 
housing units (comprising 41 no dwellings and 2 no. 
apartments), open space, landscaping, car parking and 
all associated site works (amendment to previous 
approval for 44 no. units approved under ref: 
LA06/2016/1267/F) 
 

Location Lands immediately west and south of No.3 Newtownards 
Road, Comber 

Committee Interest 
 
Application contrary to the local development plan 
 

Validated 08/05/2018 

Summary 

 
Main considerations: 
 
• Principle of development accepted as full planning 

permission was granted for 44 units by Planning 
Committee on 06 March 2018 (LA06/2016/1267/F) 
 

• This proposal seeks 43 social housing units in place of 
the approval for private housing 
 

• Land zoned for industry in the local area plan but 
previous permission which can be commenced up until 
March 2023 must be given material weight 
 

• No objections received 
 

• All consultees content subject to appropriate conditions 
 

 
Recommendation 
 

Approval 

Attachment 
 
Item 4.3a -  Case Officer Report 
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Development Management Case Officer Report 
 
Application Ref: LA06/2018/0411/F DEA:  Comber 
Proposal: Proposed residential development of 43 no. social housing units 
(comprising 41 no dwellings and 2 no. apartments), open space, landscaping, car 
parking and all associated site works (amendment to previous approval for 44 no. 
units approved under ref: LA06/2016/1267/F) 
Location: Lands immediately west and south of No.3 Newtownards Road, Comber 
 
Applicant: BW Homes and 
Construction Ltd & Apex 

Agent: TSA Planning Ltd 
 

 
Date Valid: 08/05/2018 

 
Env Statement Requested: No 

 
Date last Advertised: 17/05/2018 
 
Date last Neighbour Notified: 08/08/2018 
 
Consultations: Yes 
 
 
Representations: No 
 
Letters of Support 0 Letters of Objection 0 Petitions 0 

 
Summary of Main Issues: 

 
• Principle of development 
• Loss of Industrial land 
• Visual and residential amenity impacts 
• Access and roads safety 
• Flood risk and drainage 

 
Case Officer: Caroline Herron  

Recommendation: Grant Planning Permission 
 
Agreed by Authorised Officer 

Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view at the 
Planning Portal www.planningni.gov.uk 
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1.   Description of Site and Surrounding Area 
 
The site is located in the settlement of Comber on the southern side of the Newtownards 
Road and east of the Comber River. The western edge of the Comber River is defined 
by the town centre boundary.  It is an irregular shaped brownfield site, formerly used 
for industrial purposes but has since been cleared of buildings and remains derelict. 
The site is accessible from the Newtownards Road via an existing access that 
previously served the former industrial buildings. The majority of the site is finished in 
variable hard standing (concrete, tarmacadam, hardcore) and vegetation. The 
topography of the site is relatively flat. The wider area can be characterised by mixed-
use development comprised of a variety of commercial and community buildings and 
housing development. Comber Library and Health Centre is positioned beyond the 
northern boundary of the site which is defined by a wall and railings. A petrol filling 
station is located further north on the opposite site of the Newtownards Road to the 
site.  An area of waste ground covered in rough vegetation is situated to the east and 
beyond this, on higher land relative to the application site, lies a housing development 
known as Upper Crescent. This development largely comprises of two and three storey 
red-brick semi-detached dwellings. The football grounds at Parkway are located 
beyond the southern boundary of the site.  A waste water pumping station is positioned 
to the south-east of the application site.  The site is also within the Comber Area of 
Archaeological Potential. 
 

 
2.   Site Location Plan 
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3.   Planning History 
 
LA06/2016/1267/F 
Lands immediately west and south of No.3 Newtownards Road, Comber. 
Proposed residential development of 44 no. dwelling units comprising 3 no. detached 
dwellings, 18 no. semi-detached dwellings, 7 no. townhouses and 16 no. apartments, 
open space, landscaping, car parking and all associated site works. 
Permission granted 
22 March 2018 
 
The above planning application relates to extant permission on the site for housing.  
Determining weight is afforded to this planning history which has established that the 
loss of the zoned industrial land will not be detrimental to the plan area as a whole. 
 

 
4.   Planning Policy Framework  
The relevant planning policy framework for this application is as follows: 
 

• Ards and Down Area Plan 2015 (ADAP) 
• Strategic Planning Policy Statement for Northern Ireland 
• Planning Policy Statement 2: Natural Heritage  
• Planning Policy Statement 3 - Access, Movement and Parking 
• Planning Policy Statement 4: Planning and Economic Development 
• Planning Policy Statement 6: Planning, Archaeology and the Built Heritage 
• Planning Policy Statement 7: Quality Residential Environments 
• Addendum to Planning Policy Statement 7: Safeguarding the Character of 

Established Residential Areas 
• Planning Policy Statement 12: Housing in Settlements 
• Planning Policy Statement 15 (Revised): Planning and Flood Risk 

 
 
5.   Supplementary Planning Guidance 
Relevant supplementary planning guidance for this application is as follows: 
 

• Creating Places 
• Development Control Advice Note 8 
• Planning Advice Note – Implementation of Planning Policy Statement for the 

Retention of Zoned Land and Economic Development Uses 
 

 
6.   Consultations  
Consultation was carried with the following statutory and non-statutory consultees and 
a synopsis of responses is listed 
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Consultee Response 
DfI Roads No objection provided the street layout is in accordance 

with the approved plan Drawing No. 46B bearing date 
stamp 23 August 2018 and subject to a number of other 
conditions relating to roads safety.  

NI Water No objections to the proposal. 
Ards and North Down 
Borough Council 
Environmental Health  

A Generic Quantitative Risk Assessment and 
Remediation Strategy was prepared on behalf of the 
applicant and submitted to the Council to address issues 
related to the potential for land contamination associated 
with the previous industrial use of the site. Based on this 
assessment Environmental Health offers no objections, 
subject to conditions to protect public health.  
Environmental Health requested a further condition 
requiring the submission and approval of a Noise 
Management Plan by the Council prior to any works 
commencing. 

NIEA – Land and 
Groundwater Team (Waste 
Management) 

No objections following the submission of a Generic 
Quantitative Risk Assessment and Remediation Strategy 
subject to conditions. 

NIEA – Natural 
Environment Division 
 

No objections to the proposal. 
 

NIEA – Water 
Management Unit 

No objections to the proposal.  
 

Shared Environmental 
Services 

No objections to the proposal.  Conditions have been 
provided. 

Historic Environment 
Division 

HED: Historic Monuments Unit and Historic Buildings Unit 
are both content with the proposal.  A programme of 
archaeological works is currently is currently being 
considered by the Council. 
 

DfI Rivers Rivers Agency reviewed the Flood Risk and Drainage 
Assessment and provides no objection to the proposal. 

 
7.   Consideration and Assessment 

 
Ards and Down Area Plan 2015 
 

Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be had to 
the Development Plan, so far as material to the application and to any other material 
considerations. Section 6(4) states that where regard is to be had to the Development 
Plan, the determination must be made in accordance with the Plan unless material 
considerations indicate otherwise 
 
The 1.3 hectare site is within the settlement limit of Comber and is zoned as ‘Existing 
Industry’ (CR11 – Newtownards Road) in the Ards and Down Area Plan 2015.  The 
proposal for a residential housing development is therefore not in conformity with the 
plan.  
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Extant permission remains on this site which can be commenced up until 21 March 
2023 under planning approval LA06/2016/1267/F.  This represents a realistic fallback 
for residential development on the site and has been afforded determining weight.  The 
principle of residential development on this site and loss of industrial land is therefore 
considered acceptable.  
 
Strategic Planning Policy Statement for Northern Ireland (SPPS) 
 
Under the SPPS, the guiding principle for planning authorities in determining planning 
applications is that sustainable development should be permitted, having regard to the 
development plan and all other material considerations unless the proposed 
development will cause demonstrable harm to interest of acknowledged importance.  
 
 
Planning Policy Statement 4 – Planning and Economic Development 
 
Policy PED 7 seeks the retention of zoned for economic land development uses. The 
proposal does not meet any of the exceptions listed in Policy PED 7 and therefore it is 
contrary to the policy. However as stated above there is extant permission on the site 
for residential development and this must be given determining weight in the 
determination of this application. 
 
 
Planning Policy Statement 7 - Quality Residential Environments 
 
Full planning permission for a residential development of 44 No. dwellings was 
previously granted on the site on 22 March 2018 under planning reference: 
LA06/2016/1267/F.  
 
The proposal seeks to re-develop the site with 43 No. social housing units on a similar 
layout to that already approved on the site. 
 
A feature boundary wall is still proposed along the Newtownards Road with a hedgerow 
to the rear.  The one apartment block within the development is located at the roadside.  
The apartments have been designed to front the Newtownards Road however 
amendments have been made to the elevation facing the internal road to provide a 
single storey projection with hipped roof.  This will ensure a high level of design is 
provided on entry to the development.  The proposed dwellings and apartment block 
are all two storey and finished in a mix of brick and render.  The roofs will be finished 
in concrete interlocking roof tiles and openings will be finished with uPVC double glazed 
window frames and doors.   
 
The surrounding area is characterised by mixed-use development comprising a variety 
of commercial and community buildings and two and three storey dwellings. The 
proposed dwellings will be semi-detached, townhouses and apartments and the 
proposed mix of house types and sizes will provide variety and quality residential 
accommodation.  The proposed development would therefore respect the scale and 
design of the variety of buildings found within the wider area. 
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Contaminated land was identified on the site and therefore ground levels will be raised 
accordingly.  The proposed ground levels are consistent with the level of the public road 
and respect the context of the site and the surrounding area. 
 
An area of public open space has been included to the south-east of the site and will 
be will be finished in grass with specimen trees.  A Landscape Management and 
Maintenance Plan has been submitted with the application. Landscaping is also 
provided by roadside trees and small garden areas to the front of the dwellings which 
will help to soften the appearance of in-curtilage hardstanding parking areas.   
 
Adequate car parking is provided within the development with each dwelling/apartment 
unit having 2 in-curtilage spaces.  
 
The proposal will have no unacceptable adverse impacts on the residential amenity of 
existing adjacent dwellings or proposed dwellings within the development and will 
cause no significant overlooking or overshadowing. The majority of the dwellings on 
this site will front onto the new internal road and will back onto derelict land to the east 
or the Comber River to the west of the site. The dwellings north of the site will back 
onto Comber Library and Health Centre. The site is situated slightly lower than the car 
park serving these community facilities and existing buffer planting around the 
boundary of the car park will limit over-looking. There are sufficient separation distances 
between the rear of the proposed dwellings and the existing residential properties to 
the south-east of the development to prevent any unacceptable adverse impacts on 
residential amenity.  Boundary fences will be provided between each dwelling to secure 
each site and provide privacy for the amenity of future occupants.   
 
An existing sewage treatment works is located south-east of the site however it has 
been confirmed by NI Water that it is an enclosed and sealed pumping station and 
therefore it is unlikely to result in a loss of amenity to future occupiers of this proposed 
development due to odour.  The pumping station is located adjacent to the open space 
and approximately 30m from the nearest proposed dwelling.  There are existing 
residential properties closer to the treatment works than the proposed dwelling. 
Environmental Health confirmed that no complaints relating to odour have been 
received from existing properties and therefore provided no objection to the proposal 
on this basis.  In relation to the potential for construction noise impacts it is 
recommended that any potential approval of this application be subject to a condition 
requiring the submission and approval of a Noise Management Plan prior to any 
development works commencing. 
 
There are no built heritage or landscape features to protect or integrate into the overall 
design and layout of the development. Any potential approval of this application will be 
subject to a condition to ensure that any archaeological remains within the site are 
properly identified and protected.  
 
Due to the proposal only being for 43 dwelling units there is no need for local 
neighbourhood facilities to be provided as an integral part of the development.  
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The layout has been designed to deter crime as the dwellings will front onto the new 
internal road and the back gardens of the dwellings will be enclosed by the river wall or 
a native species hedgerow. 
 
 
Addendum to Planning Policy Statement 7 - Safeguarding the Character of 
Established Residential Areas 
 
Policy LC1 is applicable. It states that 'in established residential areas planning 
permission will only be granted for the redevelopment of existing buildings, or the 
infilling of vacant sites (including extended garden areas) to accommodate new 
housing, where all the criteria set out in Policy QD 1 of PPS 7, and all the additional 
criteria set out in Policy LC1 are met. 
 
In accordance with Policy LC1 the proposed density is not significantly higher than that 
found in the area, the pattern of development is in keeping with the overall character 
and environmental quality of the area, with the dwellings having enclosed rear gardens 
and in-curtilage car parking and the dwellings will be built to a size not less than those 
set out in Annex A. 
 
Planning Policy Statement 12 – Housing in Settlements 
 
The proposal complies with relevant policy and guidance in PPS12. The proposal 
allows for an increase in density of housing without town cramming. The proposal has 
a good design and respects the character of the area. It will not have a detrimental 
impact on the surrounding area. 
 
Planning Policy Statement 15 (Revised) – Planning and Flood Risk 
 
A culverted watercourse is located within the site which is designated under the terms 
of the Drainage (Northern Ireland) Order 1973, and known to DfI Rivers as the 
‘Crescent Stream’, this watercourse flows in a north to south direction through the entire 
site. The site is also bounded by a watercourse which is designated under the terms of 
the Drainage (Northern Ireland) Order 1973, and known to DfI Rivers as the ‘Comber 
River’, this watercourse bounds the western boundary of the site.  
 
A portion of the application site to be developed is within the 1 in 100 year fluvial flood 
plain and the 1 in 200 year coastal flood plain.  PPS15 Policy FLD1 states development 
will not be permitted within the 1 in 100 year fluvial flood plain (AEP7 of 1%) or the 1 in 
200 year coastal flood plain (AEP of O.5%) unless the applicant can demonstrate that 
the proposal constitutes an exception to the policy. 
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An exception included in Policy FLD 1 is ‘development of previously developed land 
protected by flood defences that are confirmed by DARD, as the competent authority, 
as structurally adequate and provide a minimum standard of 1 in 100 year fluvial or 1 
in 200 year coastal flood protection.’  Policy FLD 1 further states that ‘due to the residual 
flood risk there will be a presumption against development where proposals include 
essential infrastructure, storage of hazardous substances, bespoke accommodation for 
vulnerable groups or development located close to the flood defences’.  The proposed 
development does not relate to any of these categories of development. 
 
DfI Rivers advise that the site is protected by flood defences from a 1 in 100 flood 
emanating from the Comber River and that the DfI Rivers Mapping and Modelling Team 
have reviewed this site and it is not actually impacted by 1 in 100 fluvial flooding.  
However the site is not protected by flood defences from a 1 in 200 Coastal flood event. 
As the site is protected from the 1 in 100 year fluvial flooding as a minimum, it was 
deemed an exception to Policy FLD1. 
 
DfI Rivers considered the Flood Risk and Drainage Assessment and provided no 
objection to the proposal.  The 5m working strip alongside Comber River shown on the 
site layout plan will be retained to facilitate future maintenance by DfI Rivers.   
 
The Crescent Stream is already culverted through the site. A short section of the culvert 
is being realigned as part of the development. Schedule 6 consent has been received 
from DfI Rivers for these works.  
 
Planning Policy Statement 2 - Natural Heritage  
 
Policy NH1 relates to European and Ramsar sites and states that planning permission 
will only be granted for a development proposal that, either individually, or in 
combination with existing and/or proposed plans or projects, is not likely to have a 
significant effect on those sites. 
 
The potential impact of this proposal on Special Areas of Conservation, Special 
Protection Areas and Ramsar sites has been assessed in accordance with the 
requirements of Regulation 43 (1) of the Conservation (Natural Habitats, etc.) 
Regulations (Northern Ireland) 1995 (as amended) by Shared Environmental Service 
on behalf of the Council.  The nature, scale, timing, duration and location of the project 
was considered and it concluded that, provided mitigation measures are conditioned in 
any planning approval, for the submission of a construction method statement, 10m 
buffer from Comber River for storage of oil, refueling etc. and as noted within previous 
responses from NIEA Regulation Unit, Land and Groundwater Team response to this 
application, dated 3 September 2018, the proposal will not have an adverse effect on 
the site integrity of any European site. 
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Policy NH2 provides additional protection to species protected by law. A biodiversity 
assessment carried out by Corvus Environmental Consulting Ltd was considered by 
NIEA Natural Environment Division and no objection to the proposal was provided. 
 
Policy NH3 relates to sites of national nature conservation importance.  The site is 
hydrologically linked to Strangford Lough (Part1) ASSI and Strangford Lough (Part 3) 
ASSI which is of national importance.  NIEA Natural Heritage Division considered the 
potential impact and made recommendations to inform the Habitats Regulation 
Assessment undertaken by Shared Environmental Service on behalf of the Council.  In 
respect of other natural heritage interests, Natural Environment Division is content with 
the proposal. 
 
Planning Policy Statement 3 - Access, Movement and Parking   
 
Policy AMP 3 states that planning permission will only be granted for a development 
proposal involving direct access, or the intensification of the use of an existing access 
to a protected route in certain circumstances.  Access to the site will be from the 
Newtownards Road, which is a protected route.  As the opportunity to take the access 
from a minor road does not exist the proposal complies with Policy AMP 3.  
 
Policy AMP 2 states that planning permission will only be granted for a development 
proposal involving direct access, or the intensification of use of an existing access, onto 
a public road where the access will not prejudice road safety of significantly 
inconvenience the flow of traffic.  
 
The access remains in accordance with that approved under planning reference 
LA06/2016/1267/F.  This planning approval is extant and therefore determining weight 
is attached to it.  
 
A Private Streets Determination has been carried out for the adoption of internal roads 
and footways within the development. 
 
Creating Places 
 
The proposal complies with guidance in Creating Places as the design and layout are 
in keeping with the character of the area, sufficient private amenity space and car 
parking will be provided and there is a sufficient separation distance between the 
proposed and existing properties. 
 
Development Control Advice Note 8  
 
Proposals should seek to ensure that the form, density and character of any new 
development is in harmony with adjacent housing and does not detract from the 
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environmental quality, residential amenity and established character of the surrounding 
area.  As discussed above this would be the case for this proposal. 

 
 

 
8.   Consideration of Representations 
No letters of representation have been received. 

 
 
9.   Conclusion  
The proposal has been considered having regard to the Area Plan, all material planning 
considerations, the relevant regional planning policies, consultee comments, planning 
history and representations.   Determining weight is given to the extant permission and 
the previous assessment for the loss of the industrial land.  There is no material change 
in relevant planning considerations since the previous grant of planning permission.  
Having weighed all the material planning considerations, on balance, it is the 
professional planning judgement that the application should proceed by way of an 
approval of full planning permission.  

 
 

10.    Recommendation 
 
Grant Planning Permission 
 

 
11.    Conditions / Reasons for Refusal 
 
CONDITIONS 
 
1. The development hereby permitted shall be begun before the expiration of 5 
 years from the date of this permission. 
  
 Reason: As required by Section 61 of the Planning Act (Northern Ireland) 
 2011.  
 
2. The residential development hereby approved shall be allocated for social 

housing use and shall be managed by a registered Housing Association.  
 
Reason: To ensure the orderly development of the site and community benefits 
of the development are fully implemented. 

 
3. All hard and soft landscape works shall be carried out in accordance with the 

approved plan Drawing Nos. 04C and 51B date stamped 13 November 2018 
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and the Landscape Management Plan date stamped 23 April 2018 and the 
appropriate British Standard or other recognised Codes of Practice. The works
 shall be carried out prior to occupation of the last dwelling unit hereby approved. 

 
Reason: To ensure the provision, establishment and maintenance of a high 

 standard of landscape. 
 
4.  If within a period of 5 years from the date of the planting of any tree, shrub or 
 hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or 
 becomes in the opinion of the Council, seriously damaged or defective, another 
 tree, shrub or hedge of the same species and size as that originally planted 
 shall be planted at the same place unless the Council gives its written consent 
 to any variation. 
 

Reason: To ensure the provision, establishment and maintenance of a high 
 standard of landscaping. 

 
5. After completing any remediation works and prior to occupation of the 

development, a verification report must be submitted and agreed with Council in 
writing. This report shall be completed by competent persons in accordance with 
the Model Procedures for the Management of Land Contamination (CLR11). The 
verification report must present all the remediation and monitoring works 
undertaken and demonstrate the effectiveness of the works in managing all the 
risks and achieving the remedial objectives.  

 
Reason: Protection of environmental receptors to ensure the site is suitable for 
use and to prevent any adverse impacts on the selection features of Strangford 
Lough SAC/SPA/Ramsar 
 

6. Prior to the occupation of the proposed development, the applicant shall provide 
to the Council, for approval, a Verification Report. This report must demonstrate 
that the remediation measures outlined in Document 1:  Generic Quantitative 
Risk Assessment and Remediation Strategy prepared by RSK, referenced 
601641-R1(01) and dated April 2018 have been implemented in full. 
 
The Verification Report shall demonstrate the successful completion of 
remediation works and that the site is now fit for end-use. It must demonstrate 
that the identified potential pollutant linkages are effectively broken. The 
Verification Report shall be in accordance with current best practice and 
guidance. In particular, this Verification Report must demonstrate that:  
 
(a) The final site layout is in accordance with Drawing No. 04C date stamped 13 

November 2018. 
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(b) All material brought on the site for the purposes of provision of a capping 
layer or for the purposes of raising the site levels must be accompanied by 
traceability documentation and shall be demonstrably proven to be suitable for 
the end use. 

 
(c) All visible asbestos within the stockpiles and on the surface of the site has 
been removed from the site by a competent contractor prior to any soil 
disturbance works commencing.  

 
(d) The underground storage tank and all associated pipework have been 
located, decommissioned and removed in accordance with PPG27 Installation, 
Decommissioning and Removal of Underground Storage Tanks.  

 
(e) Gas protection measures to meet Characteristic Situation 2 as per C665 shall 
be installed in all buildings within Zone B (as depicted in Figure 6 ground gas 
zones in Document 1 (Report 601641-R1)) which must attain a gas protection 
score of 3.5 and should include two or more of the following measures: 
• Concrete floor slabs 
• A proprietary gas resistant membrane installed across the entire footprint of the 
buildings 
• A passively ventilated under floor void 

 
Reason: Protection of human health. 
 

7. All works in, near or liable to impact a watercourse, must be addressed within a 
Construction Method Statement (CMS) which must be submitted to and agreed 
in writing by the Council at least 8 weeks prior to the commencement of 
construction. The CMS shall include all necessary pollution prevention 
measures to protect the water environment during the development of this 
proposal.  The CMS shall be carried out as approved during the construction 
phase of the development. 

 
Reason: To prevent any pollutants during the construction phase entering the 
adjacent watercourse and thus prevent any adverse impacts on the selection 
features of Strangford Lough SAC/SPA/Ramsar.  
 

8. As part of site clearance works, all remaining fuel storage tanks and associated 
infrastructure on the site shall be fully decommissioned in line with Pollution 
Prevention Guidance No. 2 (PPG2) and No. 27 (PPG27). Soil and groundwater 
sampling shall be undertaken for a suitable analytical suite. Should 
contamination be identified the requirements of Condition 9 will apply.  
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Reason: To prevent any adverse impacts on the selection features of Strangford 
Lough SAC/SPA/Ramsar and to ensure the site is suitable for use.  
 

9. If during the development works, new contamination and risks are encountered 
which have not previously been identified, works shall cease and the Council 
shall be notified immediately. This new contamination shall be fully investigated 
in accordance with the Model Procedures for the Management of Land 
Contamination (CLR11). In the event of unacceptable risks being identified, a 
remediation strategy shall be agreed with the Council in writing and 
subsequently implemented to its satisfaction. 

 
Reason: Protection of environmental receptors to ensure the site is suitable for 
use and to prevent any adverse impacts on the selection features of Strangford 
Lough SAC/SPA/Ramsar and protection of public health. 
 

10. A suitable buffer of at least 10m must be maintained between the location of 
refuelling of machinery/vehicles/vessels, storage of oil/fuel, concrete mixing and 
washing areas, storage of machinery/material/spoil etc. and the Comber River 
during the construction phase of the development.  

 
Reason: To prevent any adverse impacts on the selection features of Strangford 
Lough SAC/SPA/Ramsar.  

 
11. There shall be no storage of machinery, oil/fuel, spoil etc. within the 1 in 100 

year fluvial floodplain and 1 in 200 year coastal floodplain during the construction 
phase of the development.  
 
Reason: To prevent any adverse impacts on the selection features of Strangford 
Lough SAC/SPA/Ramsar. 

 
12. No piling work shall commence on this site until a piling risk assessment has 

been submitted in writing and agreed by the Council. Piling risk assessments 
shall be undertaken in accordance with the methodology contained within the 
Environment Agency document “Piling and Penetrative Ground Improvement 
Methods on Land Affected by Contamination: Guidance on Pollution 
Prevention”, available at: 
http://webarchive.nationalarchives.gov.uk/20140328084622/http:/cdn.environm
entagency.gov.uk/scho0202bisw-e-e.pdf. In the event of unacceptable risks 
being identified, a remediation strategy shall be agreed with the Council in 
writing, and subsequently implemented and verified to its satisfaction. 

 

http://webarchive.nationalarchives.gov.uk/20140328084622/http:/cdn.environmentagency.gov.uk/scho0202bisw-e-e.pdf
http://webarchive.nationalarchives.gov.uk/20140328084622/http:/cdn.environmentagency.gov.uk/scho0202bisw-e-e.pdf
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Reason: Protection of environmental receptors to ensure the site is suitable for 
use and to prevent any adverse impacts on the selection features of Strangford 
Lough SAC/SPA/Ramsar. 

 
13. A Noise Management Plan for the construction of the development shall be 

prepared, submitted and agreed in writing by the Council prior to any 
development works commencing.  The Noise Management Plan must be 
implemented as approved to the satisfaction of the Council during the 
construction phase of the development This plan must be based on the 
appropriate British Standard 5228-1:2009+A1:2014 and include an assessment 
which contains the information below as a minimum:  

 
• establish background sound levels in various locations in the area by 
monitoring over a sufficient duration to be representative.  
 
• Set threshold levels based on the background sound levels obtained. These 
levels must be checked via regular monitoring of the site environs.  
 
• Devise, establish, maintain and enforce measures to control the construction 
noise from the site  

  
Reason: To ensure the occupants of nearby residential premises are not 
adversely affected by noise from construction work. 

 
14. The Private Streets (Northern Ireland) Order 1980 as amended by the Private 

Streets (Amendment) (Northern Ireland) Order 1992.  
 

The width, position and arrangement of the streets, and the land to be regarded 
as being comprised in the streets, shall be as indicated on Drawing No. 46B 
bearing the date stamp 23 August 2018. 

 
Reason: To ensure there is a safe and convenient road system within the 
development and to comply with the provisions of the Private Streets (Northern 
Ireland) Order 1980. 

 
15. The visibility splays of 3.2 metres by 90 metres and the required forward sight 

distance of 90 metres at the junction of the proposed access road with the public 
road, shall be provided in accordance with Drawing No. 46B bearing the date 
stamp 23 August 2018, prior to the commencement of any works or other 
development. 

 
Reason: To ensure there is a satisfactory means of access in the interests of 
road safety and the convenience of road users. 
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16. No dwelling shall be occupied until that part of the service road which provides 

access to it has been constructed to base course; the final wearing course shall 
be applied prior to occupation of the last dwelling unit. 

Reason: To ensure there is a safe and convenient road system within the 
development. 

 
17. Notwithstanding the provisions of The Planning (General Permitted 

Development) Order (Northern Ireland) 2015, or any Order revoking and re-
enacting that Order, no buildings, walls, or fences shall be erected, nor hedges, 
nor formal rows of trees grown in verges/service strips determined for adoption.  

 
Reason: To ensure adequate visibility in the interests of road safety and the 
convenience of road users and to prevent damage or obstruction to services. 

 
18. Notwithstanding the provisions of The Planning (General Permitted 

Development) Order (Northern Ireland) 2015, or any Order revoking and re-
enacting that Order, no planting other than grass, flowers or shrubs with 
a    shallow root system and a mature height of less than 500mm shall be carried 
out in verges/service strips determined for adoption. 

 
Reason: To ensure adequate visibility in the interests of road safety and the 
convenience of road users and to prevent damage or obstruction to services. 

 
19. No dwelling shall be occupied until provision has been made and permanently 

retained within the curtilage of the site for the parking of private cars in 
accordance with Drawing No. 04C bearing date stamp 13 November 2018. 

 
Reason: To ensure adequate parking in the interests of road safety and the 
convenience of road users. 

 
20. The development hereby permitted, shall not be commenced until any highway 

structure/retaining wall/culvert requiring technical approval, as specified in the 
Roads (NI) Order 1993, has been approved and constructed with BD2 technical 
Approval of Highway structures: Volume 1: Design Manual for Roads and 
Bridges. 
 
Rivers Agency will require to be consulted regarding the discharge of any storm 
water into an existing water course prior to the commencement of building works 
on site. 
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Any telegraph poles/street furniture to be re-sited to the rear of sight visibility 
splays and to the satisfaction of DfI Roads. 

 
Reason: To ensure that the structure is designed and constructed in accordance 
in accordance with BD2 technical Approval of Highway Structures: Volume 1: 
Design Manual for Roads and Bridges. 

 
21. The development hereby permitted shall not be commenced until a Street 

Lighting scheme design has been submitted to and approved by the Department 
for Infrastructure Street Lighting Section. 

 
Reason:  Road safety and convenience of traffic and pedestrians. 

 
22. The Street Lighting scheme, including the provision of all plant and materials 

and installation of same, will be implemented as directed by the Department for 
Infrastructure Street Lighting Section.   

(These works will be carried out entirely at the developer’s expense.) 
 

Reason:  To ensure the provision of a satisfactory street lighting system, for road 
safety and convenience of traffic and pedestrians. 

 
23. All appropriate road markings and associated signage within the 

development   and on the public road shall be provided by the 
developer/applicant in accordance with the Department for Infrastructure’s (DfI) 
specification (Design Manual for Roads & Bridges) and as directed by DfI Traffic 
Management Section prior to the development becoming occupied by residents. 

 
Reason:  In the interest of road safety and traffic progression. 

 
24. The gradient of a private access shall not exceed 8% for the first 5m outside the 

public road boundary and a maximum gradient of 10% thereafter. 
 

Reason:  In the interest of Road Safety. 
 
25. The developer/applicant prior to the commencement of any road works shall 

provide a detailed programme of works and associated traffic management 
proposals to the Department for Infrastructure Roads (DfI Roads) for agreement 
in writing and this shall be subsequently implemented to the satisfaction of DfI 
Roads. 

 
Reason: To facilitate the free movement of roads users and the orderly progress 
of work in the interests of road safety. 
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26. The developer/applicant shall contact Department for Infrastructure Traffic 

Management prior to commencement of works on site to agree in writing suitable 
positions for any existing road signage and traffic calming measures that will 
require relocation as a result of this proposal. The road signage and traffic 
calming measures shall be positioned as approved. 

 
Reason: In the interests of road safety and traffic progression. 
 

27. No site works of any nature or development shall take place until a programme 
of archaeological work has been implemented, in accordance with a written 
scheme and programme prepared by a qualified archaeologist, submitted by the 
applicant and approved by the Council. The programme shall provide for the 
identification and evaluation of archaeological remains within the site, for 
mitigation of the impacts of development, through excavation recording or by 
preservation of remains, and for preparation of an archaeological report. 

 
Reason: To ensure that archaeological remains within the application site are 
properly identified, and protected or appropriately recorded. 

 
28. Access shall be afforded to the site at all reasonable times to any archaeologist 

nominated by the Department for Communities – Historic Environment Division 
to observe the operations and to monitor the implementation of archaeological 
requirements. 

 
Reason: To monitor programmed works in order to ensure that identification, 
evaluation and appropriate recording of any archaeological remains, or any 
other specific work required by condition, or agreement is satisfactorily 
completed. 
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Ards and Down Area Plan 2015 

Proposal CR 11 Existing Industrial Lands – Newtownards RoadProposal CR 11 

Existtrial Lands  

 

Photographs of site 
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Proposed site plan 

 
 

 

 



ITEM 4.4 
Ards and North Down Borough Council 

 

Application Reference 
 
LA06/2018/0731/F 
 

Proposal 

 
Public play area (containing a range of different play 
equipment), provision of access pathways, a landscaped 
buffer area and the enhancement and minor extension of 
existing parking facilities 
 

Location 

 
Area of open space between North Green and West 
Green, Scrabo Estate, Newtownards 
 

Committee Interest 
 
Council application 
 

Validated 04/06/2018 

Summary 

 
Main considerations: 
 
• Site zoned as open space in the local area plan 

 
• Small loss of open space outweighed by the community 

benefit of the proposal 
 

• No objections received 
 

 
Recommendation 
 

Approval 

Attachment 
 
Item 4.4a -  Case Officer Report 
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Development Management Case Officer Report 
 
Application Ref:   LA06/2018/0731/F DEA:  Newtownards 
Proposal: Public Play Area (containing a range of different play equipment), provision 
of access pathways, a landscaped buffer area, and the enhancement and minor 
extension of existing parking facilities. 
 
Location:  Area of open space between North Green and West Green,  
 Scrabo Estate, Newtownards 
 
 
Applicant: Ards & North Down 
Borough Council 
 

Agent:  

 
Date Valid: 04/06/2018 

 
Env Statement Requested: No 

 
Date last Advertised: 26/07/2018 
 
Date last Neighbour Notified: 17/07/2018 
 
Consultations: Yes 
 
Representations: No 
 
Letters of Support 0 Letters of Objection 0 Petitions 0 
 
Summary of Main Issues: 
 
• Principle of a play area at this location 
• Residential Amenity 
• Integrity of the local development plan 

  

Case Officer: David Gibson 

 
Recommendation: Grant Planning Permission 
 
Agreed by Authorised Officer 
 
Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view at the 
Planning Portal www.planningni.gov.uk using Public Access 

http://www.planningni.gov.uk/
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2.   Site Location Plan 
 

 
Site outlined in red; location of proposed play park outlined in blue 

 
3. Relevant Planning History 
 
There are no previous planning applications on the site that are material to this 
consideration. 
A pre-application discussion was opened in 2017 (LA06/2017/1087/PAD) and dealt 
with some preparatory items prior to submission of a Full planning application. 
 
 

1.   Description of Site and Surrounding Area 
 
This site consists of a large grassed area (known locally as ‘the green’) near the 
centre of the Scrabo Estate in Newtownards. 
 
The flat open area is bound on all sides by a public road and terraced housing.  The 
houses essentially look on to the green.   
 
There are three parking bays along three sides of the open space.  The grassed area 
is not formally laid out but appears to be used as a casual play area for local children.   
 
Although the Council is the applicant, the land is under the control of the Housing 
Executive. 
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4.   Planning Policy Framework  
The relevant planning policy framework for this application is as follows: 
• Ards & Down Area Plan 2015 
• Strategic Planning Policy Statement for Northern Ireland 
• Planning Policy Statement 2: Natural Heritage 
• Planning Policy Statement 3: Access, Movement & Parking 
• Planning Policy Statement 8: Open Space, Sport & Outdoor Recreation 

 
 
5.   Supplementary Planning Guidance 
Relevant supplementary planning guidance for this application is as follows: 
Creating Places 

 
 
 
6.   Consultations  
Consultation was carried with the following statutory and non-statutory consultees and a synopsis of 
responses is listed 
Consultee Response 
DFI Roads No objections 
Environmental Health 
(AND Council) 

No objections 

 
7.   Consideration and Assessment 

 
7.1 Planning context and designations 
 
Section 6 (4) of the Planning Act 2011 states that determination under this Act must 
be made in accordance with the plan, unless material considerations dictate 
otherwise.  The site described above is in the town of Newtownards and is zoned as 
‘Existing Recreation and Open Space’ as defined in the Ards and Down Area Plan 
2015.  There are no special environmental, architectural, or archaeological 
designations relating to the site.   
 
Development proposals for Community Uses are considered in the above Plan under 
policy COY1. 
 
COY1 - Community Uses 
Planning permission will be granted for community uses provided all the following 
criteria are met: 
 

− there is no significant detrimental effect on amenity; 
− the proposal does not prejudice the comprehensive development of 

surrounding lands, particularly on zoned sites; 
− the proposals are in keeping with the size and character of the settlement and 

its surroundings; 
− where necessary, additional infrastructure is provided by the developer; and, 
− there are satisfactory access, parking and sewage disposal arrangements. 
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A number of areas are identified in the Plan as existing amenity open space and 
recreation use.  The Plan states that Planning Policy Statement 8 (PPS 8): Open 
Space, Sport and Outdoor Recreation is to be applied to all existing areas of 
recreation and open space within the Plan. 
 
As far as it relates to the subject matter, the development is considered to be in 
general conformity with the Plan subject to the specific policies considered below. 
 

 
 
7.2    Policy Context 
 
The Strategic Planning Policy Statement for Northern Ireland (SPPS) is material to all 
decisions on individual planning applications.  Its guiding principle for planning 
authorities in determining planning applications is that sustainable development 
should be permitted having regard to the development plan and all other material 
considerations, unless the proposed development will cause demonstrable harm to 
interests of acknowledged importance. 
 
The SPPS recognises that open space is important to the quality of urban life, and 
can support many cultural, social health and environmental benefits.  This same 
policy document operates a presumption against the loss of open space irrespective 
of its physical condition and appearance.  Any exception to this general approach 
should only be appropriate where it is demonstrated that redevelopment would bring 
substantial community benefit that outweighs the loss of open space; or where it is 
demonstrated that the loss of open space will have no significant detrimental impact. 
 
No conflict arises between the provisions of the Strategic Policy and any retained 
policies regarding issues raised by this development.  Within this context, the principle 
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policy consideration is PPS 8 - Open Space.  Planning Policy Statement 8, along with 
other policy considerations, are considered below.  
 
 
PPS 2 Natural Heritage 
 
PPS 2 sets out the planning policies for the conservation, protection and 
enhancement of our natural heritage. In safeguarding Biodiversity and protected 
Habitats, the Council recognises its role in enhancing and conserving our natural 
heritage and should ensure that appropriate weight is attached to designated sites of 
international, national and local importance; priority and protected species and to 
biodiversity and geological interests with the wider environment. 
 
In relation to designated sites, the potential impact of this proposal on Special Areas 
of Conservation, Special Protection Areas and Ramsar sites has been assessed in 
accordance with the requirements of Regulation 43 (1) of the Conservation (Natural 
Habitats, etc.) Regulations (Northern Ireland) 1995 (as amended). I have completed 
Part 1 of the NIEA Biodiversity Checklist and given the nature of the proposal, I do not 
consider it likely to have a significant effect on the features, conservation objectives or 
status of any of these sites.   
  
 
In terms of protected and priority species, Part 2 of the Checklist was completed and 
did not identify a scenario where survey information may reasonably be required.  I 
conclude therefore that there is low-risk to species protected by national and 
international legislation.   
 
Planning Policy Statement 3 - Access, Movement and Parking 
 
Policy AMP 7 Car Parking and Servicing Arrangements 
Development proposals will be required to provide adequate provision for car parking 
and appropriate servicing arrangements. The precise amount of car parking will be 
determined according to the specific characteristics of the development and its 
location having regard to the published standards.  Proposals should not prejudice 
road safety or significantly inconvenience the flow of traffic. 
 
No access will be affected by the proposal.  Additional parking provision is proposed. 
The existing parking bays on North Green and South Green will be extended in both 
directions to allow for a greater parking area to allow for a reorientation of spaces. 
 
The parking proposal is not directly related to the play area, but will cater for the 
existing restrictions in the area.  I noted while on site that at times it was difficult for 
two cars to pass each other due to vehicles parked along the footpath.  I have 
consulted the transport authority and no objections were raised.  I am therefore 
content the safety of pedestrians and road users will not be prejudiced by this 
development. 
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Open space in foreground; West Green in background 

 
PPS 8 – Open Space, Sport and Outdoor Recreation 
 
The protection of open space is a key policy objective of PPS 8 Open Space, Sport 
and Outdoor Recreation.  Policy OS1 ‘Open Space’ sets out the Council’s approach 
to such areas.  It recognises open space as essential in any community for both 
amenity and recreation purposes and often contributes positively to the character, 
attractiveness and vitality of our cities, towns and villages.  The same policy 
recognises how open space provides areas for play and enhances the quality of the 
residential environment 
  
In conformity with the SPPS, the policy does not permit development that would result 
in the loss of existing open space or land zoned for the provision of open space 
(irrespective of its physical condition and appearance).  
 
The same policy outlines that an exception will be permitted where it is clearly shown 
that redevelopment will bring substantial community benefits that decisively outweigh 
the loss of the open space.  
 
The extension of the parking area will have minimal impact on the capacity of the 
open area to operate as it has over the past years.  The site has no formal function as 
a playing field, and the additional spaces will in no way compromise the ability of the 
area to act as an open space for the benefit of the wider community.  Far from 
reducing community benefit, the proposal offers the potential for better parking for 
disabled drivers and should reduce the need for on-street parking.  Given the 
community benefit, and its minor scale, I consider the development meets the 
exception test as there is substantial community benefit that decisively outweigh the 
loss of the open space. 
 
The new play area will be sited to the northern corner of the existing open space and 
will not result in the loss of existing open space; the proposal will encourage use of 
the existing area and will be complementary to the current use of the site.  The play 
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area will be bound on two sides by a landscape buffer.  As with the play area, this 
does not represent removal of open space but will act to enhance the environmental 
quality of the area. 
 
Overall, the proposal complies with the above policy consideration, and the Local 
Development Plan, in that it will not prejudice this existing zoning. 
 
 
7.3    Residential Amenity 

 
The SPPS recognises there are a wide range of environment and amenity 
considerations which should be taken into account by planning authorities when 
managing development.  Policy COY 1 of the LDP also makes residential amenity a 
measure from which to judge the acceptability of a proposal.  While the application 
only indicates the extent of the play park it is expected that it will include swings and 
slides and other items that are typical of such a facility.  The Council will only know 
the exact contents following the results of a tender process. 

 
While the furniture itself will not create a nuisance, a play park by its very nature has 
capacity to attract a crowd and subsequent general disturbance.  By way of 
background, I have been informed that the request for a park came from the local 
community group.  The legacy Council agreed to support the scheme and, following 
community consultation, it was included in the Ards Play Park strategy. The park will 
not be locked at night.  I queried this with Leisure Services, and an officer explained 
that a small fence is proposed to keep out dogs and to make the space more open 
and inclusive.  It was considered there was no point in locking gates as people would 
attempt to jump over them. 
 
A ten-metre planted buffer is proposed around the play area.  The buffer, along with 
public road, will result in the closest house being 25m from the play area (Nos. 10, 12 
&14 North Green).  The houses closest on West Green are approximately 27m away.  
The buffer will mitigate against direct views of the play area from the said properties.  
Along with planting, the buffer will be raised (maximum height one metre) which will 
help provide a sense of enclosure for the play area as it relates to houses along the 
northern section of the ‘green’.  Given the interposing buffer and roadway, I consider 
this to be sufficient distance from the closest properties to mitigate against a 
significant detrimental loss of residential amenity.  The development will have no 
impact on the private amenity space of the properties referred to above. 
 
Any anti-social behaviour that may arise from abuse of a park is something beyond 
the control of the Planning Department.  On balance, and in light of the existing use, I 
consider the scale and nature of the proposal will have minimal impact in terms of 
residential amenity.   

 
8.   Consideration of Representations 
The proposal has been advertised in the local press and neighbours have been 
notified as per the Section 8 of the The Planning (General Development Procedure) 
Order (Northern Ireland) 2015.  There are no representations to consider.  
 

 



 

8 

 

9.   Conclusion  
 
The proposal is considered to be in accordance with the development plan, 
relevant planning policies and other material considerations and as such it is 
recommended the proposal be approved subject to the conditions below. 
 

 
10.    Recommendation 

 
Grant Planning Permission 
 

 
11.    Conditions 

 
1. As required by Section 61 of the Planning Act (Northern Ireland) 2011, the 

development hereby permitted shall be begun before the expiration of 5 years 
from the date of this permission. 

 
Reason: Time Limit. 

 
2. The play area, hereby approved, shall not become operational until detailed 

plans have been submitted to, and agreed in writing by, the Planning 
Department.  Plans shall show location and specification of equipment to be 
used. 

 
Reason:  In the interests of the amenity of nearby residential properties. 

 
3. All hard and soft landscape works shall be carried out in accordance with the 

approved details as shown on Drawing 03 bearing the date stamp 3rd July 2018 
and the appropriate British Standard or other recognised Codes of Practice. The 
works shall be carried out prior to the occupation of any part of the dwelling. 

 
Reason: To ensure the provision, establishment and maintenance of a high 
standard of landscape. 

 
4. If within a period of 5 years from the date of the planting of any tree, shrub or 

hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or 
becomes, in the opinion of the Council, seriously damaged or defective, another 
tree, shrub or hedge of the same species and size as that originally planted shall 
be planted at the same place, unless the Council gives its written consent to any 
variation. 

 
Reason: To ensure the provision, establishment and maintenance of a high 
standard of landscape. 
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Site location plan 

 

 
Block plan showing location of play park and car-park extension 
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'The Green' when viewed from the corner of West Green and North Green 
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ITEM 5  
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning Committee 

Date of Meeting 04 December 2018 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Planning 

Date of Report 13 November 2018 

File Reference       

Legislation       

Section 75 Compliant  Yes     ☒         No     ☐        Other  ☐ 

If other, please add comment below:  
      

Subject Update on Planning Appeals 

Attachments Item 5a: Appal Decision 2018/E0010 
 
Decisions 
 
1. The Council served an Enforcement Notice as detailed below in April 2018, and 

following consideration of the Legal Grounds only on 27 September the PAC 
delivered its decision on 30 October 2018. 

 
Appeal reference: 2018/E0010 
Enforcement 
reference:   

EN/2018/0116 

Appeal by: Mr I Walsh 
Development: i. Alleged unauthorised change in the use of the land 

from quarrying to a mixed use comprising processing 
and quarrying;  

ii. Alleged unauthorised erection of an earthbund; 
iii. Alleged unauthorised erection of a weighbridge; 
iv. Alleged unauthorised erection of a Portaloo;  
v. Alleged unauthorised erection of a Portacabin;  
vi. Alleged unauthorised erection of a storage container;  
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vii. Alleged unauthorised development of an area of 
hardstanding; and  

viii. Alleged unauthorised use of an area of hardstanding 
for parking. 

Location: Land at Fishquarter Quarry, located on Coulters Hill Lane 
between Parsonage Road and Rubane Road, Kircubbin 

  
2. The Commissioner corrected and amended the wording of the Notice, then ruled 

that the appeal on Ground (c) (that those matters do not constitute a breach of 
planning control) fails in respect of the weighbridge, the portaloo, the portacabin, 
the storage container and the parking use, but succeeds in respect of the alleged 
processing use. The references to processing were deleted from the notice. 

 
3. The appeal on Ground (d) (that no enforcement action could be taken at the time 

date when the notice was issued) fails in respect of the hardstanding area but 
succeeds in the respect of the alleged earth bund. The references to the earth 
bund were also deleted from the notice. 

 
4. Paragraphs 2, 3 and 4 of the notice were further corrected and varied to read as 

set out on page 10 of the decision.  
 
5. The appeals on further grounds will be considered by the PAC in due course. 
 

  
 

New Appeals Lodged 
 
6. The following appeal was lodged since the date of the last report: 
 

Appeal reference: 2018/A0120 
Application Reference:   LA06/2018/0214/A 
Appeal by: David McCullough 
Subject of Appeal: Replacement section of signage to be a digital 

illuminated board with moving image text, fixed 
directly to the existing painted timber sign board 

Location: Nos. 19-21 Bridge Street, Bangor 
 

 
 

Details of appeal decisions, new appeals and scheduled hearings can be viewed 
at www.pacni.gov.uk. 

 
 

 
Recommendation:  That members note the content of this report. 

  

http://www.pacni.gov.uk/
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Appeal Reference: 2018/E0010  
Appeal by: Mr Ian Walsh 
Appeal against: An enforcement notice dated 23rd April 2018 
Alleged Breach  Change in the use of land from quarrying to a mixed use comprising  
of Planning Control: processing and q uarrying; ere ction of an ea rth bund, a  

weighbridge, a portaloo, a  po rtacabin and  a storage conta iner, 
development of an ar ea of har dstanding; a nd us e of an ar ea of  
hardstanding for parking 

Location: Land at Fishquarter Quarry located on Coulters Hill Lane between 
Parsonage Road and Ruba ne Road, Kirc ubbin, Co unty Do wn, 
BT22 1DS 

Planning Authority: Ards and North Down Borough Council 
Authority’s Reference: LA06/2016/0187/CA 
Procedure: Hea ring on 27th September 2018 
Decision by: Commissioner T A Rue, dated 30th October 2018 
 
 
Grounds of Appeal 
 
1. The appeal was  brought on Gr ounds (a), (c), (d), (e), (f) and (g) as set out in  

Section 143(3) of the Planning Act (N orthern Ireland) 2011.   There is a deemed 
planning application by vi rtue of Section 145(5).  The appeal on Ground (e) was  
withdrawn at the hearing.  This decision considers Grounds (c) and (d) only. 

 
Background 
 
2. On 19th May 1967 the former Down County Council granted planning permission to 

Henry Gilmore for use of land for quarryi ng purposes at Fishquarter, Kircubbin in 
accordance with plans submitted on 20th April 1967.  No conditions were attached.   

 
3. Quarrying was permitted development under the Planning (General Interim 

Development) Order (Nort hern Ireland) 1944 (the GIDO).   However, there was 
provision in that Order for interim devel opment authorities, su ch as Down County 
Council, to exclude c ertain development fr om permitted development in particular 
areas.  At the heari ng there was general agr eement that in all likelihood there was 
such an exclusion in force in the late 1960s in this part of County Down.  A c opy of 
another planning per mission for use of land as a quarry, granted in 1969, was 
submitted at the hearing.  That site was at Orlock, Groomsport, County Down. 

 
4. Planning powers were transferred to r egional level in 1973.  In 1974, permitted 

development rights for quarrying came to an end and thereafte r express planning 
permission was required for mining operations  throughout Nort hern Ireland.  In 
1981, a planning offic er visited the appeal site and concluded that the quarry was  

 

Enforcement 
Appeal Decision:
Legal Grounds Only 

 
  Park House  
  87/91 Great Victoria Street 
  BELFAST 
  BT2 7AG 
  T:  028 9024 4710 
  F:  028 9031 2536 
  E:  info@pacni.gov.uk 
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inactive.  Between 1997 and 2009, the D epartment of the En vironment granted 
planning permission for several dwellings in the vicinity of the quarry. 

 
5. Planning powers returned to loc al government in 2015.  In June 2016, complaints 

were made to Ards and North Down Borough Cou ncil about  quarrying at the 
appeal site.  Inspecti on confirmed that e xcavation and breaking up of rock for 
onward shipment from the site for sale we re taking place.  On becoming aware of 
the 1967 permission,  the Coun cil considered that it could not  be regarded as 
abandoned, having r egard to the dec ision of the House of Lords in Pioneer 
Aggregates Limited v Secretary of State for the Environment [1985] AC 132. 

 
The Notice 
 
6. Carrying out development without the planning permissi on required constitutes a 

breach of planning control.  “Development” as defined in  Section 23(1) of the 201 1 
Planning Act has two separate limbs – operations and material change of use.  It is 
well established that “operations”  comprise activities which result in some ph ysical 
alteration to the land which has so me degree of permanence , whereas “use” 
comprises activities which are done in, alongside or on the land but do not interfere 
with its physical characteristics.   Section 250(1) states that “use” in relation to land 
does not include the use of land for the carrying out of any operations thereon. 

 
7. Paragraph 3i of the enfor cement notice alleges an unauthorised change in the use 

of the land from quarrying to a mixed us e comprising processing and quarrying.   
Quarrying is a mining operation involv ing a permanent physical alteration to the 
land.  Under current planning law it does not come into  the category of a use of  
land.  It is therefore a misnomer to refer to  a mixed use.  For the sake of accuracy, 
Paragraph 3i will be corrected to allege  the unaut horised us e of the land for  
processing.  A corresponding va riation will be made to Paragrap h 4i, which  will 
simply require the processing use to be di scontinued.  I am sati sfied that thes e 
amendments can be made, in exercise of the Commission’s powers under Section 
144(2) of the 2011 Planning Act, without injustice to the appellant or the Council. 

 
8. Under Section 147 of the 2011 Planning Act, failure to comply with an enforcement 

notice is a criminal offence.  The mandatory contents of an enforcement notice are 
set out in Section 140.  It is well established that an enforcement notice must tell 
the person on whom it is served fairly what he is alleged to have done wrong and 
what he must do to remedy it.  If a not ice is hopelessly ambiguous and unc ertain 
so that the recipient cannot tell with reasonable certainty what steps he has to take 
to remedy the alleged breach, the notice is bad on its face and a nullity. 

 
9. It was argued on behalf of the appellant that the notice serv ed on him is a nullity.  

The notice, it was  said, provides no detai l as to what constitutes impermissible 
processing and what constitutes permissible quarrying under the 1967 permission  
and does not properly and fully specify the requirements for compliance. 

  
10. The Council sa id in its stat ement of case that at the outset of its investigation a 

level of processing was carried out which dealt with the mineral deposits recovered 
from the quarry floor, but that since then explosive blasts and e vidence of further 
winning of mineral from the rock face had introduced activity beyond what might be 
regarded as ancillar y to quarrying.  The Council’s statement also referred to 
“processing activity beyond the permitt ed quarrying” and “an additional and new 
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processing use”.  These phrases tend to suggest that it was an increase in the  
scale of pr ocessing activity, rather than the nature of that activity, which brought  
about the alleged material change of use.  

 
11. At the hea ring, the Counc il’s barrister submitted that  the scale and n ature of 

activity were both relevant but concentrated on the latter.  He described processing 
as dealing with extrac ted minerals following thei r winning and working by blasting  
and mechanical removal from the quarry face.  This included transport of rock from 
the quarry face into a crusher or scr eener; crushing and scre ening of rock to 
various sizes or grades for use in a v ariety of construction activit ies by end users  
or customers; storage of graded rock; and loading of graded rock into trucks for  
transport directly to customer s.  He said basic handling of rock to enable it  to be 
put on to a lorry for transport off site wa s quarrying but systema tic crushing and 
screening was processing. 

 
12. The Counc il’s written evidenc e is  confusing in so  far a s it seems  to sugges t that 

there is an indeterminate level of proc essing that does not involve unauthorised 
development, in whic h case it would be impossible for the appellant to know 
exactly where the line is cross ed from  authorised t o unauth orised proc essing.  
However, the classification of activities provided by the Council’s barrister provides 
a workable means of disti nguishing processing from quarrying which accor ds with 
the everyday meaning of these words.   

 
13. In Coventry Scaffolding v Parker  [1987] JPL 127, it was hel d that in considering  

whether a notice is  a nulli ty, regard may be had to the surrounding circums tances 
and to the actual knowledge of the person to whom the notice was address ed.  As 
a quarry operator, the appellant will have intimate knowledge of the various stages  
of rock handling.  He will know the diffe rence between extraction and subs equent 
processing.  He must be presumed to hav e been aware of the Co uncil’s Planning 
Contravention Notice of April 2017 in which detailed questions were asked about 
the activities being c arried on at the quarry .  The word “processing” is not so 
hopelessly ambiguous and uncertain as to render the notice a nullity. 

 
14. Examination of the appell ant’s t horoughly drafted writt en evidence indicates that 

he has not been prej udiced by any lack of cl arity in t he meaning of “processing”.  
In any criminal proceedings arising from the enforcement notice, there would be an 
onus on the prosecution to prove a contravention bey ond reasonable doubt.  It is 
necessary, however, to improve the precis ion of Par agraph 3i of the notice by  
clarifying that processing means treating extracted minerals following their winning 
and working but does  not inc lude breaking solely for the purpos e of allowing the 
raw material to be loaded on lorries for transport off the site.  I am satisfied that this 
amendment can be made without injustice to the appellant or the Council. 

 
15. The map attached to the enf orcement notice is not particularly clear.  It contains  

few topographic features to which the si te boundary c an be related.  It does not 
identify the position and extent  of the alleged earth bund or  of the alleged area of  
hardstanding.  However, the appellant must have known the general locations of  
these features within the area shown hatched blue on the map and his evidence  
indicates familiarity with what was bein g alleged.  The deficiencies in the m ap are 
not so fundamental as to render the notice a nullity. 
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16. At the hearing, following a request fr om the Commission, the Council submitted 
two better maps which were superimpos ed on a photographic base.  I have  
labelled them PAC 1 and PAC 2.   These maps will be substituted for the origin al 
map.  PAC 1 will be used to identify the to tality of the land covered by the notice, 
while PAC 2 will be used to indicate th e locations  of the matters alleged in 
Paragraphs 3ii to viii of the notice.  It is apparent that  the areas of hardstandin g 
mentioned in Paragraphs 3v ii and 3viii of t he notice are one and the sam e area 
and this c an be c larified by a minor te xtual change. These corrections can be  
made without injustice to the appellant or the Council. 

 
17. The appellant argued t hat the phrase “restore the land to its ori ginal condition”, 

which appears six times in Paragraph 4 of the notice, is ambiguous.  There is force 
in this argument as it is unclear what  “ori ginal” means.  The problem can be  
overcome by substituting the phrase, dr awn from Section 14 0(4) of the 2011  
Planning Act, “restore the land to its conditi on before the breach to ok place”.  This  
correction can be made without injustice to the appellant or the Council. 

 
18. The previous enforcement appeal fi nding 2017/ E0020, referred to in the 

appellant’s evidence, is distinguishable.  As the period for compliance in that notice 
concerned was self-contradictory and hopelessly ambiguous,  the notice was a 
nullity and incapable of correction.  In the present appeal there are numerous 
misdescriptions, defects or errors but they are capable of being put right. 

 
19. To recapit ulate, the following amendment s are required to get  the enforcement 

notice in order and enable proper consideration of the grounds of appeal:- 
 

 the addition of the map number “PAC 1” at the end of Paragraph 2; 
 

 the correction of Paragraph 3i to read “Unauthorised use of the said land for  
processing (that is, the treating of minerals extracted from  the quarry 
following t heir winning and working, but not the breaking of suc h m inerals 
solely for the purpose of allowing th em to be loaded on lorries f or transport 
off the site in their raw state)”; 
 

 the correction of Paragraph 3ii to viii by deleting “within the area hatched blue 
on the attached map”  in each place where it occurs and substituting “in the 
approximate position indicated on the attached map PAC 2”; 
 

 the correction of Paragraph 3viii to substitute “the” for “an”. 
 
 the variation of the terms of the notice at Paragraph 4i to read “Discontinue 

the unauthorised use of the land for processing (as defined above)”; and 
 

 the variation of the terms of the notice at Paragraph 4ii to v iii by de leting 
“original condition”  in each plac e where it occurs and substituting “condition 
before the breach took place”. 

 
Ground (c) – that the matters stated in th e notice do not constitute a breach of  
planning control 
 
20. The 1967 permission approv ed the use of land for quarrying  purposes.  The  

appellant’s view is  that the processing of rock within t he appeal site – spec ifically 
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the crushing, screening and storage of extracted rock – falls within the scope of the 
1967 permission and is not a material change of use.   

 
21. Interpretation of a planning perm ission is ul timately a matter for the courts.  It was 

established in R v Ashford Borough Counc il ex parte  Shepway District Counc il 
[1999] PLCR 12 that in construing a pe rmission which is clear, unambiguous  and 
valid on  its  face, rega rd may be had only  to the per mission itself, including the 
conditions (if any) on it and the express r easons for  those conditions.  T his rule  
excludes r eference to the planning applicat ion as  well as to other extrins ic 
evidence, unless the permission incorporat es the application by r eference.  In that 
situation the applic ation is treated as having become par t of the permission.   The 
Ashford judgment als o establishes that if t here is an ambiguity in the wording of  
the permission, it is  permissible to look  at extrinsic material, inc luding th e 
application, to resolve that ambiguity. 

 
22. The Supreme Court judgment in Trump International Golf Club v Scottish Ministers 

[2015] UKSC 74, though concer ned with w hether an implementation clause  could 
be implied into a condition, is  also relevant to the inte rpretation of a planning 
permission.  Lord Hodge stated that the interp retation of words in a condition in a 
public document is an objective  exercise in which the c ourt will have regard to the  
natural and ordinary meaning of the relevant words,  the overall purpose of the 
consent, any other conditions which c ast light on the purpos e of the relevant  
words, and common sense.  In a largely  concurring judgment, Lord Carnwath  
advocated a relatively cautious approach but endorsed the Ashford principles. 

 
23. In University of Leic ester v Secretary of State for Commu nities and Local 

Government [2016] EWHC 476 (Admin), it wa s accepted that uncontested 
evidence about the applic ants’ intention a nd the manner in which they actually 
implemented the permission was in that case  relev ant extrinsic material whic h 
could be taken into account in resolving an ambiguity in a planning permission.   

 
24. In the Council’s view, the 1967 permission  was for quarrying only and quarrying  

means the winning and working of mi nerals.  It was establish ed in English Clays 
Lovering Pochin v Plymouth Corporation [1974] 2 All ER 239 that to “win” a mineral 
is to make it available or accessible to be removed from the land, and to “w ork” a 
mineral is ( at least init ially) to remove it  from its position in the land.  The Council 
submitted, therefore, that the treatment or processing of minerals falls outside the  
scope of winning and working and hence of quarrying.  

 
25. It was argued on behalf of t he appellant that the w ords “at least initially” in the  

English Clays  judgment indic ates that worki ng a mineral could encompas s more 
than extracting it from the land.  The process of extracti on depends on the nature 
of the mineral being extracted. The a ppellant’s representat ives were ho wever 
unable to point to any  special geological or tec hnological requirements relating to  
the extraction of rock  which suggest t hat “working” and hence “quarrying” should  
be understood more broadly than it is in the case law relating to china clay.   

 
26. The appellant’s stat ement of case drew attention to the fact that the getting, 

dressing or treatment of mi nerals when carried out on land us ed as a mine or  
adjacent to and occupied together with a mine is excluded from the definition of an 
industrial process in Article 2(1) of t he Planning (General Permitted Development)  
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Order 2015.  That does not in it self lead to  the conc lusion that s uch activity must 
be regarded as part of a quarrying operation.  

 
27. The appellant’s solicit or presented definitions used in other statut ory contexts but 

these are of little assistance in interp reting the 1967 permission.   The Mines and  
Quarries Act 1954 does not extend to Nor thern Ireland.  Most of the Quarries 
(Northern Ireland) Order 1983 has been r epealed.  The Quarries Regulations  
(Northern Ireland) 2006 and t he Quarries (Explosives) Regulations (Northern 
Ireland) 2006 are concerned with  health and safety and pr ovide a broad definition 
of “quarry” appropriate to those c oncerns.  There is no good reason to import that 
bespoke definition into planning law, which is itself a comprehensive code. 

 
28. Although the processing of qua rry material does not in itself constitute quarrying, it 

is an open question as to whether “quarry ing” and “quarrying purposes” are the 
same thing.  The use of the plural suggests that more than one purpose connected 
with quarrying may have been permitted.  The absence of any conditions to  
safeguard amenity in the 1967 permission is indic ative of a loose appro ach to 
planning control.  As the pe rmission is not clear and unam biguous on its face, it is 
permissible to look at extrinsic material.   

 
29. It may be helpful to place the 1967 permi ssion in the contex t of the sta tutory 

framework that existed at the time.  A permitted development right under the 1944 
GIDO, which presumably was taken away  in this part  of County Down before 20 th 
April 1967, was the carrying out by miner al undertakers, on land comprised in their 
undertaking, of any development required fo r the purposes of their undertaking.   
Certain exceptions were then set out but the erection of plant or other structures 
required for the treatment of  mi nerals, as well as for their winning, working and 
disposal, was not excluded from the permitted development right.   

 
30. Against that statutory background, it is more likel y than not that the phrase  

“quarrying purposes” was intended to encompass a broad range of purposes of the 
undertaking including the treatment (or proc essing) of  quarry material.  The 1969  
permission for quarry use at the Orlock site  reinforces this view.  It contained a 
condition regulating the siting of, and thereby authorising, stone crushing plant. 

 
31. In regard to the appeal site, while the app lication in writing is  not available, the 

permission incorporated by reference plans  submitted on 20 th April 1967.  There 
were two such plans.   The larger-scale plan (presented as an inset) shows the 
relationship between the villa ge of Kircubbin and a m ostly delineated site m arked 
“Proposed Quarry Area”.  The smaller-scale  drawing shows two broadly concentric  
dashed lines to the east and nor th of the proposed quarry area.  It does not define  
the western and southern extrem ities of the quarry area, although a field bo undary 
and a stream are marked.  A proposed road (never constructed) is also shown. 

 
32.  The respective status of the plans c an be discerned by exam ining the statutory 

framework then prevailing.  Article 10 of the 1944 G IDO required anyone who  
desired to apply for permission to furnish a site plan sufficient to identify the land to 
which the application  relates; and particu lars, illustrated by plans and drawings , 
sufficient to show the proposed development.   

 
33. The larger-scale plan,  although hand drawn with no  scale specified, identifies the 

application site with tolerable precision and fulfils the requirement for a site plan.  It 
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is notable that no part of t he site depicted on that pl an overlaps with the area  
hatched blue on PAC 1.  The smaller-scale drawing is insufficiently detailed t o 
identify the land to which the application relates.  It is unclear, for example, which  
of the dashed lines takes precedence.  It se ems that this drawing was intended to  
illustrate particulars of the proposed development. 

 
34. It must be concluded ther efore that the 1967 permission applied only to the area 

identified on the site plan, the larger-scale map.  That  area inc ludes the existing  
quarry void, where according to the Coun cil proces sing is car ried out.  I saw 
mobile plant and piles of graded stones in that area on the day of my site visit. 

 
35. Mr Clarke, a mechanic employed by H enry Gilmore, the oper ator of Fishquarter  

Quarry at the time it first opened, swore an affidavit which was s ubmitted at the 
hearing.  He stated that as far as he was aware at the time the planning application 
was made it was the  intent ion that rock taken from the quarry would be cr ushed 
and screened on sit e as it was to be used by Mr Gilmore for his construction 
business.  At that time Mr Gilmore was building seve ral hundred houses per year 
for Down Council.  Ac cording to Mr Clarke,  a crusher, elevator  and screener were  
installed in 1968 in an area to the north of  the area of hardstanding identified on  
PAC 2.  Photographs  were submitted whic h purport to show the remains of the 
crusher/screener referred to by Mr Clarke.   

 
36. Mr Clarke did not appear at the hearing to give oral evidence.  Strangely, he stated 

in his affidavit that the quarry was run by Henry Gilmore for over 30 years and for 
all that time the crusher and screener were used as part of the quarry operations.   
This conflicts with the  planning officer’s in spection report of 1981 which clas sified 
the quarry as inactive and wit h undisputed evidenc e given in a previous planning  
appeal (concerning a  proposal to infill the  quarry) (2012/A029 0) that extraction 
stopped in the mid 1980s.  More importantly, Mr Clarke’s evidenc e indicates that 
crushing and screening took pl ace outside the area to wh ich the 1967 permissio n 
relates.  It is therefore of no assistance in interpreting that permission. 

 
37. It was argued on behalf of t he appellant that even if the pr ocessing or treatment of 

rock extracted from the quarry was not authorised by  the 1967 permission,  it is  
nonetheless ancillary or incidental to qu arrying.  The consideration of that 
argument requires a planning judgment to be made.  Pr ior to the hearing, the 
Commission wrote to all parties advising th at I would be ask ing for evidence as to 
what activities are ordinarily an d reas onably regarded as part of, or ancilla ry or 
incidental to, extracting rock from a quarry in Northern Ireland. 

 
38. The appellant explained that once rock is blasted out at the quarry, it is put through 

a crusher to reduce it in size to a foot square or below.  There are four different 
products ranging from dust to clear drai nage stone.   Different wire meshes are 
used for s creening depending on the nature of the extr acted material.  Some 
product is sold direc t to market, the rest  is stockpiled.  Whe n the previously  
extracted material is  nearly us ed up, further  blasting is carried out.  Blasting is  
notified in advance and takes place at weekends in accordance with demand.  The 
appellant, who is experienced in quarryin g, stated that proc essing is standard 
practice in other quarries.  He said quarried rock is normally put through four 
chambers.  Other operators do more crushing to break down rock to “wee stones”. 

 



2018/E0010 8

39. Despite being put on notice that this topic would be di scussed at the hearing, the  
Council provided no expert evidence to gainsay t hat of the appellant.  His 
testimony, based on personal knowledge of the quarry industry, is therefore  
accepted.  It is accepted that in Northern Ireland the processing of rock in a quarry 
is ordinarily incidental to the winning and working of the mineral at that quarry.   

 
40. Noise and dust are normal planning c onsequences of quarrying.  The Council 

reported an increase in such effects as a re sult of processing activities at the 
appeal site.  The sc ale of processing is constrained by  the scale of extractio n and 
according to the appellant’s evidence the scale of extraction is related to the 
demand for processed rock.  Extraction and processing are interdependent and 
functionally integrated activities.  The incr ease in nois e and dust , while s ignifying 
intensification, is not  indicative of a material change  in the overall character of the 
use.  It has not been sugges ted that material from any other quarry i s being  
processed at the appeal site, which would be a signifier of a change of use. 

 
41. In the final analys is, it is judged that the processing (a s previously defined) of rock 

extracted from the quarry within the qua rry area shown on the site plan is a  
quarrying purpose approved by the 1967 per mission and/or ordinarily incidental to 
quarrying.  The appeal on Ground (c) will succeed in respect of processing. 

 
42. It was argued on behalf of the appellant that the erection of  t he weighbridge,  

portaloo, portacabin and st orage container was permi tted development falling 
within Part  17 of the Schedu le to the Planning (Gener al Permitted Development)  
Order 2015 (GPDO).  Class A of Part 17 refe rs to the erection of any plant or 
machinery or buildings on land used as a mine.   

 
43. Article 3(10) of the GPDO states that the permission granted by the Schedule shall 

not apply if, in the case of permission grant ed in connection with an existin g use, 
that use is  unlawful.  It follows that the permitted dev elopment right in  Part 17,  
Class A only applies to the land lawfully us ed as a mine, that is to say the land 
delineated on the site plan approv ed in 1967.  The structures identified on PAC 2 
are all outside that area.   Consequently, the appeal on Ground (c) must fail in  
respect of the weighbridge, portaloo, portacabin and storage container. 

 
44. It was argued on behalf of t he appellant that the use of the hardstanding ar ea for 

parking is  ancillary to the quarrying use.   Howev er, the use  of that area for 
quarrying purposes was not approved in 1967 and its cu rrent use in connection  
with the quarry is therefore unauthorised.  Consequently, the appeal on Ground (c) 
must fail in respect of the parking use. 

 
Ground (d) – that any breach of planning control is immune from enforcement 
 
45. PAC 2 indicates the loc ation of the alleged area of hardstanding.  Aerial 

photographs from 2003 onwards show that that area of ground was disturbed  
many years ago.  The appellant ’s evidence is that he undertook a minimal level of  
clearance of surface vegetation from areas of stoned gro und in order to facilitate 
car parking and the installation of small buildings.  It is acknowledged on his behalf 
that small volumes  of further stone wer e add ed t o the area to facilit ate the 
buildings and weighbridge.  The Counc il’s date-stamped photographs indicate that 
these works took place in the second half of 2016.   
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46. On the appellant’s own admission, the 2016 works involved not on ly the clearance 
of vegetation but changes to ground leve ls.  Comparison of aerial photographs  
taken before and after the 2016 works indicate a physical alteration to the land with 
some degree of permanence.  The works amounted to operational development.  
As they were not substantially  completed more than five ye ars before the notice 
was issued, they are not immune from enf orcement.  The appeal on Ground (d) 
must therefore fail in respect of the hardstanding area.   

 
47. Mr Clarke’s affidavit, although s omewhat unclear about dates, seems to indicat e 

that the bunds whic h border the current area of hardstanding were put in plac e 
shortly after planning permission was granted in 1967.  The old aerial photographs  
show areas of dense vegetation to the north, south and west of the disturbed 
ground where works were carri ed out in 2016.  It was  submitted on behalf of the 
appellant that bunds were in place from  at least 2003 and have not moved or 
altered significantly in extent.   

 
48. A detailed document entitled “Enforce ment Further Assessment Report” was  

diligently compiled and progressively updated by the Counc il as its investigations  
proceeded.  During a site inspection carried  out on 23 rd August 2016 it was noted 
that excavations had been carried out and what was described as an earth bund 
had been formed by pushing the excavated earth into a bank 30 to 40 metres long.  
The planning officers  spoke to the appell ant who confirmed that he intended to 
install a weighbridge in the excavated area, and that subsequently happened. 

 
49. The brown line on PAC 2, whic h purports to show the location of an unauthorised  

earth bund, is approximately 120 metres long.   When I inspected the site prior to  
the hearing I found the earth bunds substant ially overgrown for most of their  
length.  They did not appear to have been added to in the recent past.  The  
available evidence indicates that it was only in the vicinity of the weighbridge that  
excavated earth was pushed int o an ex isting vegetated emban kment.  On the 
balance of probability, it is judged that what took place in 2016 did not amount to 
the “erection” of an eart h bund.  The appea l on Ground (d) will therefore succee d 
in respect of the earth bund. 

 
Decision 
 
The enforcement notice is corrected and varied as set out in Paragraph 19 above. 
 
The appeal on Ground (c) fails in respect of the weighbridge, the portaloo, the 
portacabin, the storage container  and the park ing use,  but succeeds in respect of the 
alleged processing use.  The references to processing are deleted from the notice. 
 
The appeal on Ground (d) fails in respect of  the hardstanding area but succeeds in the 
respect of the alleged earth bund.  The references to the earth bund are also deleted. 
 
Paragraphs 2, 3 and 4 of  the notice are further correct ed and varied to read as set ou t 
on the followin g pag e.  The appeals on Grounds  (a), (f) and (g) will be consider ed 
against the notice as so corrected and varied.  
 
 
COMMISSIONER TREVOR RUE 
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CORRECTIONS AND VARIATIONS TO ENFORCEMENT NOTICE 
 

Paragraphs 2, 3 and 4 of the notice are deleted and replaced with the following:- 
 
2. The Land to which this Notice relates 
 

Land at Fishquarter Quarry located on Coulters Hill Lane between Parsonage Road 
and Rubane  Ki rcubbin, Down, BT22 1DS, shown edged i n red  on  the attached map 
PAC 1. 

 
3. The Matters which appear to constitute the Breach of Planning Control 
 

i. Unauthorised er ection of a we ighbridge in the approximate position indicated on  
the attached map PAC 2; 

ii. Unauthorised erection of a porta loo in the approximate posit ion indicated on the 
attached map PAC 2; 

iii. Unauthorised erection of a portacabin in the approximate posit ion indicated on the 
attached map PAC 2; 

iv. Unauthorised erection of a storage container portacabin in the approximate position 
indicated on the attached map PAC 2; 

v. Unauthorised development of an area of hardstanding in the approximate position  
indicated on the attached map PAC 2; and  

vi. Unauthorised use of the area of hardstanding for parking. 
 
4. What you are required to do 
 

i. Remove the unauthorised we ighbridge per manently and restore the land to its  
condition before the breach took place within 90 days; 

ii. Remove t he unauthorised portaloo permanently and restore the land to its  
condition before the breach took place within 30 days; 

iii. Remove th e unauthor ised portacabin permanently and restore the land to its 
condition before the breach took place within 30 days; 

iv. Remove the unauthorised storage container  permanently and restore the land to 
its condition before the breach took place within 30 days; 

v. Remove t he area of hardstanding perm anently and restore the land to its 
condition before the breach took place within 90 days; 

vi. Discontinue the use of the land within 30 days. 
 
  



2018/E0010 11

2018/E0010 
 
Appearances 
 
Planning Authority:- Mr D Elvin QC, instructed by Carson McDowell, Solicitors 
 Ms A McCullough, Ards and North Down Borough Council 
 
Appellant:- Mr A Ryan, TLT Solicitors 
 Mr G Tumelty, planning consultant 
 Mr I Walsh, appellant 
 
Third Parties:- Mr M Clarke, local resident 
 Mr A Clapperton, local resident 
 
 
Documents 
 
Planning Authority:- LPA 1 Statement of case with eight appendices 
 LPA 2 Letter dated 11th April 2017 with 16 attachments 
 
Appellant:- APP 1 Statement of case with six appendices and an addendum 

 APP 2 University of Leicester v Secretary of State for Communities 
and Local Government [2016] EWHC 476 (Admin) 

 APP 3 Sworn affidavit of Mr Patsy Clarke 
 APP 4 Four pieces of legislation 

 
Third Parties:-  RES 1 Submission on behalf of Coulters Hill Residents Limited with 

19 tabs and three appendices 
 RES 2 Full c opy of the Pla nning (Inte rim Ge neral Dev elopment) 

Order (Northern Ireland) 1944 
 RES 3 Planning p ermissions 400 87 and  47588 gra nted by Down 

County Council 
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ITEM 6   
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning Committee 

Date of Meeting 03 December 2018 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Planning 

Date of Report 13 November 2018 

File Reference       

Legislation The Planning Act (Northern Ireland) 2011 

Section 75 Compliant  Yes     ☒         No     ☐        Other  ☐ 

If other, please add comment below:  
      

Subject  Proposed amendment to Protocol for the operation of 
the Planning Committee - delegated list 

Attachments       
 
Background 

 
1. Members will note from experience, and as detailed at paragraph 22 of the 

Protocol for the operation of the Planning Committee, that the delegated list is 
issued to Planning Committee Members each week for the 48-hour call-in 
period. 

 
2. The Planning Department deals mainly with planning applications that are 

categorised according to planning legislation as ‘local’.  The Local Government 
Act (NI) 2014 sets out a statutory performance indicator for processing of local 
applications within 15 weeks. 
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ITEM 7  
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning 

Date of Meeting 04 December 2018 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Finance 

Date of Report 21 November 2018 

File Reference FIN45 

Legislation Section 5 Local Government Finance Act (NI) 2011 

Section 75 Compliant  Yes     ☐             No     ☐        Not Applicable  ☒ 

Subject Planning Budgetary Control Report – October 2018   

Attachments - 
 
 
This Planning Budgetary Control Report covers the 7-month period 1 April to 31 
October 2018 and is set out on page 2. The net cost of the service is showing an 
under spend of £40,667 (6.8%). 
 
Explanation of Variance 
 
A Budgetary Control Report by Income and Expenditure for Planning is, also, shown 
on page 2 which analyses the overall favourable variance (£40,667) by expenditure 
(£61,949 favourable) and income (£21,282 adverse).  
  

Planning 
 
Expenditure - £61.9k (5.1%) better than budget to date. This favourable variance 
is mainly made up of the following: - 
  

a. Payroll £70.5k favourable due to vacancies. Vacant HPTO, PTO and 
administration posts are in the process of being filled.  
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b. Legal costs are £26.4k over budget to date. There are a number of 
ongoing complex enforcement cases which have required specialist 
legal advice.  

c. There are underspends to date on other expenditure lines such as tree 
services (£8.0k) and mileage (£8.2k).     

 
Income - £21.3k (3.5%) worse than budget to date. Planning application income 
is £21.3k lower than budget for the year to date. 
 
 
 

 
 
 
 

 
 
 
 
 
RECOMMENDATION 
 
It is recommended that the Committee notes this report. 

Note Year to Date 
Actual

Year to Date 
Budget

Variance Annual 
Budget

Variance

£ £ £ £ %

Planning

330 Planning 555,533 596,200 (40,667) 1,065,900 6.8 

Totals 555,533 596,200 (40,667) 1,065,900 6.8 

BUDGETARY CONTROL REPORT
By Directorate and Service

Period 7 - October 2018

Note Actual Budget Variance Actual Budget Variance
£ £ £

Planning

330 Planning 1,143,951 1,205,900 (61,949) (588,418) (609,700) 21,282 

Totals 1,143,951 1,205,900 (61,949) (588,418) (609,700) 21,282 

BUDGETARY CONTROL REPORT
By Income and Expenditure

Period 7 - October 2018

Expenditure Income
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