
ARDS AND NORTH DOWN BOROUGH COUNCIL 
 
 

25 September 2018 
 
Dear Sir/Madam 
 
You are hereby invited to attend a meeting of the Planning Committee of the Ards 
and North Down Borough Council which will be held in the Council Chamber, 2 
Church Street, Newtownards on Tuesday, 2 October 2018 commencing at 
7.00pm. 
 
Tea, coffee and sandwiches will be available from 6.00pm. 
 
Yours faithfully 
 
 
 
Stephen Reid 
Chief Executive 
Ards and North Down Borough Council 

 
 

A G E N D A 
 

1. Apologies 
 
2. Declarations of Interest  

 
3. Matters arising from minutes Planning Committee Meeting of 5 September 2018 

(Copy attached)  
 

4. Planning Applications (Reports attached)  
 

4.1 LA06/2017/0533/F 
 

187 mixed townhouses, semi-detached and 
detached houses, with garages, housing roads and 
extension to Rivenwood Boulevard, with associated 
open spaces including an equipped play park, and 
including 12 apartments in a three - storey building 
 
Land to the east of 1-11 Old Forge Avenue, 2-8 and 
17-19 Old Forge Drive and 110b, 110c and 110d 
Movilla Road, south of 110a Movilla Road, west of 
112 Movilla Road, Wright Waste Management Ltd. 
and 124a Movilla Road and north of First Street, 
Rivenwood and First Avenue, Rivenwood, 
Newtownards 
 
Persons speaking in opposition to the 
application: 
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1. Mrs Kathleen Bailie 
 

Persons speaking in support of the application:  
 

1. David Donaldson 
2. Mr Brian Speers (Solicitor) 
3. Mr Kelvin Clarke (Transport 

Engineer) 
 

4.2 LA06/2017/0685/F 
 

The erection of a new pumping station, both above 
and below ground (Storage capacity 520 cubic 
metres) with control kiosk, telemetry pole with 
lighting column and associated works. Proposal 
includes a hard standing vehicle access area 
 
Carnalea Golf Club Pumping Station, Lands to the 
West of Carnalea Golf Club and to the East of 1 
Killaire Road, Bangor 
 

4.3 LA06/2017/0636/F 
 

Repair, restoration and improvements to access to a 
Grade B2 listed building and scheduled monument. 
Installation of camera obscura to listed building as a 
visitor attraction 
 
The Old Gunpowder Store, The Moat, Moat Street,  
Donaghadee 
 

4.4 LA06/2017/0630/LBC 
 

Repair, restoration and improvements to access to a 
Grade B2 listed building and scheduled monument. 
Installation of camera obscura to listed building as a 
visitor attraction 
 
The Old Gunpowder Store, The Moat, Moat Street,  
Donaghadee 
 

4.5 LA06/2018/0048/F 
 

External site lighting to pump track at the new Ards 
Blair Mayne Wellbeing and Leisure Centre in 
Newtownards. The proposal is for 7 columns, 10m in 
height for floodlighting to be located immediately 
adjacent to the track area 
 
Dairy Hall Playing Fields, John Street, Newtownards 
 

4.6 LA06/2018/0776/F 
 

Shared local community garden to include 2 poly-
tunnels, raised beds, small compost area, lean to 
storage facility and hard concrete standing for 
disabled access, refurbishment of existing office and 
associated parking 
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1 Glen Link, Comber 
 

4.7 LA06/2018/0727/F 
 

Full permission for the erection of a stone memorial 
in memory of Polish Airmen who lost their lives in 
the Battle of Britain and other theatres of World War 
II 
 

South west corner of Court Square, Newtownards 
 

 
5. Update on Planning Appeals (Report attached)  
 
6. Planning Budgetary Control Report – August 2018 (Report attached)  

 
7. Proposed revisions to the Protocol for Operation of Planning Committee 

(Report attached)  
 

8. Report on Planning Statistics Quarter 1 of 2018/19 (Report attached)  
 

9. Request for Pre Determination Hearing (Report attached) 
 

10. Belfast Local Development Plan 2036 (Report attached) 
 

ITEMS 11 ***IN CONFIDENCE*** 
 

11. Update on Planning Enforcement Matters (Report attached)  
 
 
 

MEMBERSHIP OF PLANNING COMMITTEE (15 MEMBERS) 
 

Alderman Carson   Councillor Cathcart (Chairman) 

Alderman Fletcher Councillor Dunne 

Alderman Gibson Councillor Hunter 

Alderman Girvan Councillor McClean 

Alderman Graham Councillor McIlveen 

Alderman Henry Councillor Thompson 

Alderman Keery Councillor Walker 

Alderman McDowell (Vice Chairman)  
 



ITEM 7.2.  
 

ARDS AND NORTH DOWN BOROUGH COUNCIL 
 
A meeting of the Planning Committee was held in the Council Chamber, 2 Church 
Street, Newtownards on Tuesday, 4 September 2018 at 7.00pm. 
 
PRESENT: 
  
In the Chair:  Councillor Cathcart  
  
Aldermen:  Carson Keery 
   Fletcher McDowell 
   Gibson Girvan 
   Graham 
        
Councillors:  Dunne  McIlveen 
   Hunter Thompson 
   McClean Walker 

     
Officers: Director of Regeneration, Development and Planning (S 

McCullough), Head of Planning (A McCullough), Senior 
Professional and Technical Officers (A Todd and P Kerr) and 
Democratic Services Officers (H Loebnau and M McElveen)   

 
Also in  Andy Stephens, David Donaldson, Dr Robin Wilson, Ryan  
Attendance: McBirney, Andrew Dadley and Jim Millar.   
 

 
WELCOME 
 
The Chairman welcomed Members and officers to the meeting and made a special 
mention of those persons with speaking rights and members of the public seated in the 
public gallery.   
 

1. APOLOGIES  
 
An apology for inability to attend was received from Alderman Henry.  
 
NOTED.   
 

2. DECLARATIONS OF INTEREST  
 
The Chairman, Councillor Cathcart, sought any Declarations of Interest at this stage. 
 
Councillor McIlveen declared an interest in Item 4.9 – LA06/2018/0228/F – Land 
Opposite 47 Harbour Road, Portavogie. 
 
NOTED.  
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3. MATTERS ARISING FROM MINUTES OF PLANNING 
COMMITTEE DATED 7 AUGUST 2018  

 
PREVIOUSLY CIRCULATED:- Copy of the above minutes.    
 
RESOLVED, on the proposal of Alderman Gibson, seconded by Councillor 
McIlveen, that the minutes be noted.  
 

4. PLANNING APPLICATIONS 
 
4.1. LA06/2017/0582/F – 63 Brunswick Road, Bangor 
 
PREVIOUSLY CIRCULATED:- Copy documentation (Appendix I)  
 
DEA: Bangor West 
Committee Interest: Application called in by Alderman Graham: ‘The proposed 
extension will unduly impact on neighbour by way of loss of privacy/light or by over 
dominance (A27) and whether the height of the proposed extensions will result in 
unacceptable overlooking and loss of daylight to neighbouring property (A29)’ 
Proposal: Conversion of dwelling to 2 no apartments, 2 storey rear extension, 2 ½ 
storey new access side extension and associated site works  
Site Location: 63 Brunswick Road, Bangor 
Recommendation: Approval 
 
The Senior Professional and Technical Officer informed Members that the 
application sought full planning permission for the conversion of a dwelling to 2 
apartments including a two storey rear extension and a two and a half storey new 
access side extension at 63 Brunswick Road, Bangor. The application had been 
brought before Planning Committee for consideration following a call-in request by 
Alderman Graham who had raised concerns that the extension would unduly impact 
on the neighbouring property by way of loss of privacy, light and over dominance. 
 
She further advised that the site was within an established residential area in Bangor 
West.  Planning permission was previously granted on this site for the development 
under consideration however that permission expired in April 2013.  Since the expiry 
of the previous permission, the context of the site had changed with the 
redevelopment of the adjacent plot at 65 Brunswick Road. Planning permission was 
granted for redevelopment of this site in April 2014 which allowed for the demolition 
of the original dwelling and the erection of two new 2 ½ storey dwellings. The main 
issue for consideration in the current application was to assess the impact of the 
proposal on the new dwellings, particularly the dwelling at 65a which was closest to 
the proposed development. 
 
In terms of objections, the Senior Professional and Technical Officer confirmed that 2 
letters of objection had been received from the occupant of 65a. The concerns raised 
included: 

• Loss of light to rooms situated on the eastern gable of 65a and overbearing 
impact 

• Inadequate room to allow maintenance 
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• Overlooking from 2 first floor windows on proposed rear extension 

The new side extension would be 0.8m from the party boundary with 65a allowing 
access through to the rear of the site and room for maintenance. There would be no 
overlooking from the first floor windows to the new rear extension as those would be 
subject to a condition requiring obscure glazing to be fitted prior to occupation and to 
be permanently retained thereafter.  She further explained that the new side 
extension would be situated 1.9m from the gable of 65a but would only be 
immediately opposite the front section of its gable. No. 65a had 3 windows on its 
eastern elevation facing No. 63. The potential loss of light to those windows was 
carefully considered by the case officer. Taking each in turn, at ground floor, there 
was a narrow high level window to the open plan kitchen/living dining area of 65a. 
That was a secondary window to this internal space with three other larger windows 
and patio doors to the rear of the property which faced south and were the main 
sources of light. The new side extension to 63 would not be positioned directly 
opposite this window. 
 
At first floor, No 65a had a small dressing room window. Whilst the new side 
extension would be positioned immediately opposite that window, it was not 
considered that there would be any unacceptable loss of light as that was also a 
secondary window with the main source of light to the room gained via the main 
bedroom window on the rear south facing elevation of the dwelling.  At second floor 
level, No. 65a had a bedroom window. Again, that was not the only source of light to 
the room, with a good sized roof light to the rear, facing south which would be the 
main source of light to the room. Furthermore, only the end of the new side 
extension would sit directly opposite that window, leaving an open aspect to the 
south.  
 
The Officer said that on balance, considering all of the above factors, it was not 
considered that the proposal would result in an unacceptable loss of light or over-
dominant impact on 65a. The proposal also fulfilled all other policy requirements of 
PPS7 and none of the statutory consultees had raised any objections. On that basis 
it was recommended that full planning permission should be granted. 
 
Proposed by Alderman Carson, seconded by Alderman Fletcher, that the 
recommendation be adopted and that planning permission be granted. 
 
Alderman Graham advised that he had called in this application and although not 
totally opposed to the concept of the conversion, he expressed concerns regarding 
overshadowing.  He was of the opinion that the property in question was in close 
proximity to the adjacent dwelling and could dominate by scale.  Also he queried the 
purpose of the high level window which could create an overlooking aspect and even 
with patio doors the long downstairs room could suffer from diminished light. 
 
The Officer clarified that the high level window was sited to the rear of the property 
and the extension was not immediately opposite; rather it would be limited to the 
front section of No 65A.  She gave an assurance that the adjacent house would still 
receive light from a southerly direction. 
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On being put to the meeting with 8 voting FOR, 2 voting AGAINST and 4 
ABSTENTIONS, the proposal was declared CARRIED. 
 
FOR (8) AGAINST (2) ABSTAINED (4)  
Aldermen  
Carson  
Fletcher  
McDowell  
Girvan  
Councillors 
Walker 
Hunter  
Thompson  
Dunne  

Alderman  
Graham  
Councillor 
McIlveen  

Aldermen 
Gibson  
Keery  
Councillors 
Cathcart  
McClean  

 

   
 
RESOLVED, that the recommendation be adopted and that Planning 
Permission be granted.  
 
4.2. LA06/2016/0551/O – Lands to the south-east of Knocknatten Avenue and 

the north-west of Whinney Cottages, Whinney Hill, Cultra 
 
PREVIOUSLY CIRCULATED:- Copy documentation (Appendix II)  
 
DEA: Holywood and Clandeboye  
Committee Interest: Application with 6 or more objections contrary to the Case 
Officer’s recommendation (21 letters of objection from 19 individual addresses) 
Proposal: Outline application for erection of 4 detached dwellings including 
vehicular access and associated works  
Site Location: Lands to south-east of Knocknatten Avenue and north-west of 
Whinney Cottages, Whinney Hill, Cultra 
Recommendation: Approval 
 
The Senior Professional and Technical Officer advised that the application sought 
outline planning permission for 4 detached dwellings including a vehicular access at 
lands to the south east of Knocknatten Avenue and to the north west of Whinney Hill 
Cottages, Holywood. The application had been brought before Planning Committee 
for consideration as 6 or more representations contrary to the officer’s 
recommendation have been received. 
 
Continuing, she clarified that the site comprised a parcel of land which was 
surrounded by existing low density residential development on Knocknatten Avenue, 
Whinney Hill and Woodlands Avenue. The site sloped downwards in a north westerly 
direction and had a significant number of mature trees protected by a Tree 
Preservation Order.  Access was proposed to be taken via an existing lane off 
Whinney Hill.  By way of the development plan context, under the North Down and 
Ards Area Plan, the site was located in the Belfast Urban Area Greenbelt.  Under the 
initial Draft Belfast Metropolitan Area Plan the site was also located outside the 
settlement limit of Holywood.  However, during the Public Inquiry into the draft plan, 
objections were received to the proposed settlement limit of Holywood in relation to 



  PC.04.09.18 

5 
 
 

the area encompassing and surrounding the site. The objections sought the inclusion 
of this area in the settlement limit.  It was the finding of the PAC that The Cottages, 
Woodlands Avenue and Carlston and Invergourie opposite already represented an 
urban character and that the natural break in the built development was actually the 
laneway accessed off Whinney Hill serving 5 Woodlands Avenue.  On that basis and 
also given that a number of infill opportunities existed which could potentially 
reinforce the urban nature of the area in the future, the PAC recommended that the 
lands should be included in the settlement limit and this was reflected in the adopted 
BMAP.  Whilst it had now been deemed through legal challenge that BMAP was 
unlawfully adopted, it was considered that given the proposed development was 
within the settlement limit as defined following the Public Inquiry, it was highly likely 
that it shall be reinstated if the plan was adopted again in the future. Therefore, it 
was considered that the settlement limit as defined in the unlawfully adopted plan 
should be given determining weight. 
 
Referring to the objections and planning issues, the Officer indicated that the 
proposed layout showing the position of the dwellings and the mature trees on the 
site. The sections also showed how the new dwellings would sit in the context of the 
existing dwellings.  A total of 24 letters of objection from 20 separate addresses had 
been received in relation to the proposed development, 3 of those having been 
received following the officer’s recommendation to approve the application; 6 letters 
of support were also received.  The main planning concerns raised included: 
 

• The location of the site outside the settlement limit 

• Impact on the LLPA, protected trees and wildlife 

• Traffic impact 

• Loss of privacy and loss of light 

• Cumulative impact with future development 

She commented that the existing trees were located mainly around the periphery of 
the site but there were also two stands of trees within its central area. The trees were 
to be retained and protected during construction and the Council’s Tree Officer was 
satisfied that adequate separation distances were in place to ensure that the 
development would not adversely impact upon the trees.  The site also lay within a 
Local Landscape Policy Area as designated in BMAP. The protected trees within the 
site were referred to in the plan as a notable feature when viewed on the approach 
from the north along Whinney Hill. The existing trees were to be retained and would 
remain as a landscape feature from this view. The finished floor level of the 
proposed dwellings would sit at least 5m below Whinney Hill Cottages and they 
would not be prominent in the landscape. A detailed ecological report was also 
submitted with the application and Natural Environment Division was content that 
there would be no adverse impacts on protected species or priority habitats. 
 
With regard to the traffic aspect, the Officer verified that access to the site would be 
gained via an existing private lane off Whinney Hill.  DFI Roads was content that the 
use of this access for the 4 dwellings would not result in any road safety issues and 
that the required visibility splays of 2 x 60m were already in place. As could be seen 
there was good visibility from the access in both directions along Whinney Hill.  
Planning permission would also be subject to a condition requiring access from the 
site onto Woodlands Avenue to be permanently stopped prior to the commencement 
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of any other development to prevent access from the development onto the Bangor 
Road. 
 

The Officer maintained that in respect of the loss of privacy and light, the proposed 
dwellings would be positioned a sufficient distance from existing dwellings to ensure 
that there would be no unacceptable loss of light or privacy. The new dwellings 
would sit at a considerably lower level than Whinney Hill Cottages and would be in 
excess of 40m away. They would also be positioned between 36 and 60m away from 
the rear of the properties on Knocknatten Avenue also with the benefit of significant 
screening provided by the existing mature trees along that boundary. Those 
separation distances were also well in excess of the Creating Places recommended 
distance of 20m to take account of the sloping site. The closest dwelling to 10 
Whinney Hill would come within 12m of its side gable however it would not sit 
immediately opposite and the mature belt of trees along the boundary will provide 
good screening. Furthermore, the positioning of windows would be agreed at RM 
stage to ensure there would be no unacceptable overlooking.  Approval would also 
be subject to a condition withdrawing PD rights to ensure that no future extensions or 
additional windows could potentially affect amenity. 
 
To summarise, the Officer stated that the proposal was in conformity with the 
development plan and complied with Planning Policy Statement 7 in that it would not 
result in any unacceptable damage to the character or residential amenity of the 
area. The density and plot sizes were comparable to those already found in the area 
and the generous separation distances would ensure that the amenity of existing 
dwellings would not be adversely affected.  All of the statutory bodies consulted were 
also content with the proposal and on that basis it was recommended that outline 
planning permission should be granted.  
 
Councillor McClean questioned the provisions around greenbelt areas and what 
would follow if the site did not meet planning policy or satisfy infill policy 
requirements.   
 
In response the Officer explained that the site did not fall into the traditional definition 
of infill in the countryside but had its own specific set of circumstances.  There had 
been a number of planning applications in that BMAP area and it was within the 
settlement limit. 
 
Councillor McClean acknowledged the surrounding development but asked if infill 
policy had been met in this instance. 
 
The Officer stated that infill policy could not be taken in isolation as the North Down 
& Ards Area Plan had to be considered alongside other policy guidance.  With regard 
to BMAP a public inquiry had been undertaken at that time and justification for the 
development limit was received.  The recommendation was for approval and a 
planning appeal would result in the same scenario as the PAC had adopted a similar 
approach. 
 
Councillor McIlveen mentioned that North Down & Ards Area Plan was an extant 
plan that was so far out of date it weakened the weighting aspect.  How much had 
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been unadopted by BMAP was key.  He felt heartened by the PAC decision quoted 
which allowed additional weight, however wondered if the Council would be open to 
challenge in the decision it made and how could it ensure it was afforded sufficient 
protection, i.e. were there other examples. 
 
The Head of Planning commented that case law detailed what weight was to be 
afforded at successive stage of plan preparation.  As a result of an objection which 
was heard by the PAC the site was recommended for inclusion within the settlement 
limit of Holywood and that recommendation had been accepted by DOE.  She was 
confident that substantial weight could be attributed as that designation would likely 
be included in an lawfully adopted plan. 
   
Councillor Hunter made reference to the application having been previously refused 
due to environmental reasons. 
 
The Officer reassured the Member that that had been a different proposal.  The NED 
had been consulted and confirmed that there would be no detrimental impact upon 
any animal or plant species.  A detailed ecological survey had been carried out and 
there were provisions to mitigate any potential impact. 
 
Councillor Hunter drew attention to the ancient bluebell woodland which was a rare 
sighting in Northern Ireland.  He was aware that a detailed management plan would 
be required at the Reserved Matters stage but he believed the matter had to be 
brought to the forefront now.  The woodland was 1000s of years in the making and 
protection of that habitat deserved more weight. 
 
The Officer stressed that the NED had raised the conservation of the bluebell wood.  
The Habitat Management Plan would effectively deal with that issue but not 
necessarily at this point in the process. 
 
The Chairman asked Dr R Wilson to come forward and speak in opposition to the 
application. 
 
Dr Wilson indicated that there had been 24 objections to the application and 
highlighted that there was new information pertinent to the granting of planning 
permission that had not been available when the decision of approval was awarded.  
The site in question was directly adjacent to a proposed new development named 
Merchant’s Gate.  A public consultation exercise had taken place on 22 August 2018 
and this development would be much greater in size, circa 41 dwellings.  His 
contention was that there was no natural boundary and the two sites would share the 
same access.  He was also mindful that they were under the same ownership and 
development partners and formed two parts of the same large-scale development.  
This particular application was more environmentally sensitive as it sat on a natural 
corridor for wildlife and protected species such as bats, badgers, birds and bluebells.  
He said that the risk of disturbance must be removed and the area managed 
properly for the future.  Dr Wilson voiced unease that a precedent had been set as 
another application LA06/2018/0379 had been submitted and it was in fact a pre 
cursor for further substantial development in the same location.  He reminded the 
Committee that each application must be judged in its own right and to bear in mind 
that overdevelopment would lead to the destruction of the environment.  He sought a 
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delay in the decision until those full plans were presented as it had already taken two 
years for this application to be finalised and 14 years for this particular site.             
 
At this stage, the Chairman requested Mr McBirney to speak in support of the 
application. 
 
Mr McBirney followed on from issues raised and thought it important to point out that 
the application had been in the planning system since 2016.  It was an outline 
application for four dwellings and that an application had not actually been submitted 
on the adjacent site; rather it was an intention only with no application per se.  
Referring to the BMAP and attributable weight, he noted the content of the PAC 
Report and underlined that at that time, agreement seemed logical to extend the 
development limit to the eastern side of the lane.  Whinney Hill Cottages had been a 
significant development and clearly within the settlement limit of Holywood.  The 
subject plot sat behind those but would be much lower and nestled into the wooded 
site.  He reasoned it sensible to include the site within the development limit as there 
was an established planning history for development of a wider area.  A further level 
of detail would be presented with the reserved matters application to encompass 
layout, finishes and ecological impact assessment etc.  Mr McBirney maintained that 
the proposed new build had been carefully planned to address the potential impact 
on trees and bats; taking into account root protection and the crown spread of trees.  
At Reserved Matters stage the landscape plan would bolster that protection for future 
generations which was surely testament to the recommendation for approval.  The 
Council’s Tree Officer had been consulted to assist with design alterations thereby 
ensuring there would be no adverse impact.  He concluded that it was a well-
considered application and warranted the decision of approval. 
 
Councillor Hunter asked if the bluebells would be disturbed. 
 
Mr McBirney remarked that the landowner had a duty of care to eradicate the 
invasive Japanese Knotweed under licence.  It entailed quite a complicated process 
to remove this plant species which unfortunately was interspersed through the 
bluebells and they too would need to be taken out initially.  The management plan 
would confirm the location of the bluebells, how they were to be removed and 
translocation back into the site.  He recognised that bluebells thrived in that 
woodland environment and they would be retained.  In addition, a detailed design 
depicting the footprint of the proposed dwellings would also be provided before 
commencement of the removal process.  Approval would be sought from the 
Environment Agency who would validate the detailed habitat plan.  
 
Councillor Hunter remained unconvinced and dissatisfied at the uprooting of 
bluebells and their potential translocation. 
 
Mr McBirney verified that such works were carried out regularly and would 
necessitate the expertise of a reputable, qualified ecologist.  On occasion protected 
badger setts were relocated under licence when it was deemed appropriate to do so 
to safeguard the species. 
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In making reference to the Knotweed, Alderman Graham noted that the Planning 
Officer had not mentioned its existence in her verbal report and it was his 
understanding that it had to be eradicated before building works could commence. 
 
The Senior Professional and Technical Officer verified that it was contained in the 
written report before Members and the submission of a Habitat Management Plan 
was essential.  This would also be subject to a condition of any planning approval.  
Alderman Carson referred to earlier comments made by Dr Wilson in relation to a 
second application LA06/2018/0379.  He had checked this on the planning portal 
and it pertained to 3 The Cottages, Whinney Hill and four objections had been 
received. 
 
The Senior Professional and Technical Officer did not have such relevant information 
to hand. 
 
At this stage, the Chairman asked Mr McBirney to provide further clarification on the 
matter. 
 
Mr McBirney verified that that application was located to the rear of 3 Whinney Hill 
Cottages – a proposed dwelling to rear of the site for back garden and relying on 
same access if this application were approved.   
 
Alderman Fletcher described the aerial views and drawings as three bare sites 
showing no significant vegetation. 
 
Referring to the aerial views, the Senior Professional and Technical Officer conveyed 
that the crown spread of the trees could be seen on the periphery with two central 
stands of trees which were not protected. 
 
Councillor McIlveen did not believe a satisfactory answer was given in relation to the 
bluebells and presumed they would be dealt with under condition 12.  He too 
expressed concern that the lifting and replanting of bluebells could possibly not fare 
well.  To that end, he wondered if examples of that course of action could be viewed 
elsewhere.  He asked if the methodology and timescales could strengthen that 
process.  Members needed a sense of assurance that at the Reserved Matters stage 
a high success rate would be achieved. 
 
The Senior Professional and Technical Officer reiterated that the experts at NED 
were satisfied that it could be performed subject to scrutiny at Reserved Matters 
stage.  The Head of Planning stated that she was content to ensure any reserved 
matters application was referred back to Planning Committee. 
 
Councillor McIlveen regarded that suggestion as advisable to allow Members to have 
an input into ensuring there was a greater level of protection offered. 
 
In relation to the various conditions, Alderman Graham enquired into their 
robustness and if any could be appealed. 
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The Senior Professional and Technical Officer indicated that conditions could always 
be appealed but none was included that Officers believed were not enforceable or 
unnecessary; they were all considered appropriate. 
 
Alderman Graham was encouraged by the detail surrounding the environmental 
issues highlighting the welcome shift in attitudes by quality developers attempting to 
preserve natural assets and heritage.  He accepted the opinion of approval subject 
to the application being brought before the Committee at Reserved Matters stage. 
 
Proposed by Alderman Graham, seconded by Alderman Keery, that planning 
permission be granted subject to reserved matters being presented to the 
Committee. 
 
Councillor McClean raised the issue of the opposition to the Notice of Application for 
the proposed development of 41 dwellings.  He questioned if Officers had been 
aware of that proposal would it have had any bearing or influence on their decision to 
approve the current application. 
 
The Senior Professional and Technical Officer outlined that Officers were aware of 
the potential proposal at the end of June.  Having said that, there was no legislation 
in place to stipulate that an application had to be submitted following on from a 
Planning Application Notice.  No weight could be afforded to it as it wasn’t an 
application.  If it did come to fruition any cumulative impact would be assessed at the 
appropriate time. 
 
Councillor McClean was unhappy that the unlawfully adopted BMAP was given 
weight when no weight could be given to an imminent proposal for 41 dwellings.  
Hence, he could not support the decision to approve. 
 
On being put to the meeting with 10 voting FOR, 3 voting AGAINST and 1 
ABSTAINING, the proposal was declared CARRIED. 
 
FOR (10) AGAINST (3) ABSTAINED (1)  
Aldermen 
Carson  
Fletcher  
McDowell 
Keery  
Gibson  
Graham  
Councillors  
Walker  
McIlveen  
Dunne  
Thompson   

Alderman 
Girvan  
Councillors  
Hunter  
McClean 

Councillor  
Cathcart 

 

 
 RESOLVED, that the recommendation be adopted and that Planning 
Permission be granted subject to any reserved matters being presented to 
Planning Commitee.  
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4.3. LA06/2016/0976/O – Site 8m North West of 20 Downshire Road, Bangor  
 
PREVIOUSLY CIRCULATED:- Copy documentation (Appendix III)  
 
DEA: Bangor West 
Committee Interest: Application with 6 or more representations contrary to the 
officer’s recommendation (23 objections)  
Proposal: Site for one dwelling 
Site Location: 8m north-west of 20 Downshire Road, Bangor 
Recommendation: Approval 
 
The Senior Professional and Technical Officer relayed to Members that the 
application was for a site for a single dwelling 8m north of 20 Downshire Road, 
Bangor.  The application had been brought before Planning Committee for 
consideration as six or more representations contrary to the officer’s 
recommendation had been received.  The site was located in the north western 
corner of the existing curtilage of 20 Downshire Road which was a substantial 
property within the proposed Bangor West Area of Townscape Character. The 
immediate area was an attractive well established residential neighbourhood 
characterised by a variety of house types on varied plot sizes. There were a number 
of mature trees within and along the periphery of the site. It was proposed that 
access to the site would be via an existing private lane to the immediate west of the 
site. 
 
She advised that planning permission was previously granted for a two storey 
dwelling on the site back in December 2006 but was never implemented and had 
now expired. Since the previous permission was granted there had been a number 
of changes to the context of the site with the erection of new dwellings including 
those at 22a-22c and also to planning policy with the introduction of PPS7 
Addendum and the proposed ATC designation. Those had all been considered prior 
to arriving at the recommendation to approve planning permission.  Displaying the 
view of the site from Downshire Road, she commented that the dwelling would be 
located in behind the trees. The two photographs showed the views along Downshire 
Road in both directions emerging from the access to the site. 
 
Whilst the application was for outline planning permission, the applicant had 
submitted additional details to demonstrate how a two storey dwelling can be 
accommodated on the site without resulting in any unacceptable impact on the 
amenity of the existing dwellings. 
 
In relation to objections, the Officer verified that a total of 23 letters of objection from 
6 individuals and 2 petitions of objection each with 5 signatures were received in 
relation to the proposed development. 
 
The main planning concerns raised included: 
 

• The impact on the character of the proposed Bangor West ATC 

• Impact on existing trees 

• Impact on the residential amenity of existing dwellings 
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• Overdevelopment and excessive density 

• The cumulative impact with other existing and approved development and 
potential precedent 

• Impact on road safety 
 
However, it was viewed that the impact on the proposed ATC would be minimal. 
Public viewpoints of the site were extremely limited given the backland location. The 
size, height and plot size of the dwelling would be comparable to that found in the 
area.   Planners considered that the development would not set a precedent at that 
location as back land development was already a characteristic of the area and any 
future applications would be assessed on their own merits.  The mature trees to the 
north and east of the site which were considered to be visually significant and 
provided good screening would be subject to a condition requiring their retention.  
 
DFI Roads had no objection to the proposal and was satisfied that the existing 
access onto Downshire Road was adequate. The access widened to approximately 
10m where it met Downshire Road and the road at that point was relatively straight 
with good visibility in both directions.  While objections specifically raised concerns 
about the safety of an access coming out onto the private lane from the site, that was 
not a matter that could be considered by DFI as it was the point of access onto a 
public road that was the material consideration in terms of road safety. Furthermore, 
an access to No. 20 could already be installed at that position under permitted 
development rights so it must also be taken into account. 
 
The potential impact of the development on the residential amenity of existing 
dwellings had been considered at great length during the processing of the 
application. A number of amendments were sought and additional details in the form 
of a site layout plan and plans of the proposed dwelling were also submitted to 
demonstrate how a two storey dwelling could be accommodated on the site without 
having an adverse impact on residential amenity.  In particular windows had been 
carefully positioned and those at first floor level with the potential to overlook would 
be subject to a condition requiring obscure glazing. 
 
The Officer summarised that the proposal was considered to be in conformity with 
the development plan and complied with all the relevant policy requirements of 
Planning Policy Statement 7 in that it would not result in any unacceptable damage 
to the character or residential amenity of the area. The density and plot size were 
comparable to those already found in the area and the proposed planning conditions 
would ensure that the amenity of existing dwellings would not be adversely affected.  
All of the statutory bodies consulted were also content with the proposal and on that 
basis it was recommended that outline planning permission should be granted.  
 
Councillor McClean spoke of backland development or ‘garden grabbing’ as it was 
often referred to and its cumulative impact at that location.  He said that Members 
were regularly informed that each future application was considered on its own 
merits but he pondered what that actually meant.  There was a desire to preserve 
that Area of Townscape Character and further development should be a careful 
balance.  He asked if Officers could envisage a situation whereby the Council could 
refuse a backland proposal before there was irreparable damage. 
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The Officer confirmed that all applications were assessed on their own merits as the 
context of each site differed in terms of size, screening, visibility to the public, 
inclusion of trees etc.  In terms of an ATC, there was a visual test to be undertaken 
with critical viewpoints from the road.  It was also important to evaluate how an 
application impacted on the ATC as a whole.  She made mention of the fact that 
there had been numerous backland development on both sides of the Downshire 
Road.   
The Chairman asked Mr Dadley to speak as an objector to the planned proposals. 
 
Mr Dadley conveyed to the Committee that he was speaking on behalf of his wife 
and the residents of Nos 22a, 22b and 22c Downshire Road.  They were of the 
opinion that the application represented cramming and overdevelopment which could 
erode the character of that residential location.  The objectors had attempted to meet 
the developer as all neighbours were opposed to the proposal but the applicant 
appeared to be unwilling to address those concerns to achieve an agreeable 
solution.  The turning circle shown on the plans could not be achieved as residents 
had plotted the radius standard required.  Thus, large family cars and vans would 
find it nearly impossible to negotiate, which would also lead to an unsafe lane for 
pedestrians to utilise.  He made reference to the abstract from a letter to the 
applicant in relation to amended plans and stressed that there were no repositions or 
adjustments.  Mr Dadley concluded by stating that adherence to PPS 7 for infill 
housing was not always an appropriate course of action. 
 
The Chairman invited Mr Stephens to speak in favour of the application.   
 
Speaking in support of the application Mr Stephens emphasised that the purpose of 
the LDP and policy was to secure orderly development of land and a presumption in 
favour of development.  He detailed that the report was robust and comprehensive, 
the proposal was compliant with plan and policy, and no substantial objections from 
consultees.  The planning history was a significant material consideration, and no 
embargo on type of development.  Identical approvals at 22a,b,c, and d, Downshire 
Road as occupied by objectors. 
 
It would blend unobtrusively and form part of urban grain.  Given lack of design 
guidance for ATC proposal had to be assessed in terms of impact on the ATC as a 
whole.  There were limited public views and couldn’t possibly impact on whole of 
area.  Its density would be at lower end, private amenity space was acceptable and 
over-development was unproven.  A total of 14 draft conditions had been placed on 
the application by way of mitigation.  Mr Stephens referred to judgments regarding 
lack of demonstrable harm. 
 
Highlighting the anxiety of residents, Alderman Girvan sought enlightenment in 
relation to a health and safety matter regarding the entrance.  There was a narrow 
entrance to the laneway and residents were worried that there was insufficient space 
at the turning circle.  
 
In reply, Mr Stephens explained that the existing lane served four houses, Nos 20a, 
22a, 22b and 22c.  It had been calculated that one new house equated to an 
additional 10 vehicle movements per day.  Transport NI’s perspective was that the 
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lane would provide sufficient access and egress and it had raised no objections, 
besides it had no remit in respect of a private lane.   
 
Mr Stephens returned to the public gallery after confirming for members that the plot 
size was 0.3ha. 
 
Turning to the subject of the conditions, Councillor Walker observed that condition 4 
stated that the access to the site must be achieved via the lane.  He queried why the 
lane had to be utilised as it was creating an issue. 
 
The Officer advised that it was proposed by the applicant and DFI Roads had 
supplied that condition to ensure woouldn’t come out of no. 20 as may well require 
visibility splays.  DFI Roads satisfied that splays on lane in place. 
 
In answer to another question from Councillor Walker, the Officer confirmed that it 
was her understanding that the applicant owned the wall.  Apart from the 
requirement of a small opening further down the lane, there would be minimal impact 
as the majority of the wall would be retained. 
 
Alderman Fletcher in referring to the objector underlined that the word cramming was 
an emotive term and requested information about plot sizes in the area in 
comparison with the site under discussion. 
 
Mr Stephens had clarified that the site was 0.3 hectares and comparable to Nos 22a 
and 23 but No 18 was smaller in size.    
  
Proposed by Councillor McIlveen, seconded by Councillor Thompson, that the 
recommendation be adopted and that Planning Permission be granted. 
 
On being put to the meeting with 10 voting FOR, 1 voting AGAINST and 3 
ABSTAINING, the proposal was declared CARRIED. 
 
FOR (10) AGAINST (1) ABSTAINED (3)  
Aldermen 
Carson  
Fletcher  
McDowell  
Girvan  
Keery  
Gibson  
Councillors  
Walker  
McIlveen  
Thompson  
Dunne   

Councillor 
McClean  

Alderman 
Graham  
Councillors  
Cathcart  
Hunter  

 

 
RESOLVED, that the recommendation be adopted and that Planning 
Permission be granted.  
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4.4. LA06/2016//0982/RM – Lands Between Newtownards Road (to South of 
Donaghadee Rugby Club) and Cannyreagh Road (to north of Nos. 17-
33), Donaghadee   

 
PREVIOUSLY CIRCULATED:- Copy documentation (Appendix IV)  
 
DEA: Bangor East and Donaghadee   
Committee Interest: Major application 
Proposal: Residential development of 390 dwellings (to include mix of detached, 
semi-detached, town houses and apartments) with associated landscaping and 
amenity space and provision of new link road from Newtownards Road to 
Cannyreagh Road 
Site Location: Lands between Newtownards Road (to south of Donaghadee Rugby 
Club) and Cannyreagh Road (to north of Nos 17-33), Donaghadee 
Recommendation: Approval 
 
The Head of Planning explained to Members that this was the submission of 
Reserved Matters for a 17ha site, zoned for housing within the Ards and Down Area 
Plan 2015, and which had the benefit of Outline planning permission for 390 
dwellings, to include a mix of house types, associated landscaping and amenity 
space, and provision of a new road link from Newtownards Road to Cannyreagh 
Road, in Donaghadee. 
 
Outline permission was previously granted on the site in 2012 and latterly in 2015. 
A local distributor road would provide a throughfare through the site between 
Newtownards Road to the North and Cannyreagh Road to the south, with internal 
access roads serving the dwellings branching off it. 
 
A RHT lane was to be installed along the Newtownards Road providing access to the 
site from the North and militating impact on traffic flow.  To the south the public road 
was to be realigned directing the majority of traffic along the new local distributor 
road.  Those road works were to be completed prior to commencement of any other 
works and the distributor road was to be completed prior to 200 dwellings being 
occupied.  Additionally, no more than 30 dwellings to be accessed from Cannyreagh 
Road can be occupied prior to delivery of the entire distributor road. 
 
The range of house types encompassed 3 bed townhouses and semis to 3 and 4 
bed detached and 2 bed apartments.  The scale, massing and design had been 
assessed and found acceptable and regrading of the topography within the site 
would ensure the development respected the contours without the need for retaining 
structures. 
 
Open space provision was in excess of that required within policy for residential 
developments over 300 units, the majority of existing vegetation was to be retained 
and there was adequate private amenity space provided. 

A 2 hectare area was proposed for open space, in line with the requirements of the 
area plan surrounding the scheduled rath and including the unscheduled tree ring to 
the east, maintaining an open aspect and enabling unrestricted views to be 
maintained. 
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A range of consultations had taken place on the proposal and no objections were 
raised, subject to inclusion of appropriate conditions. 
 
The application was recommended for approval, with delegated authority to be 
awarded for refinement of conditions as appropriate. 
 
Councillor Walker thought it important to set the development in context – the 
proposal could potentially add to the population of Donaghadee at a ratio of 1:7 so it 
was a large and significant development.  The area had archaeological features, and 
Tree Preservation Orders existing on it.  There was a proposal to have the traffic 
making a right hand turn on to the main road. The development could bring a further 
800 cars in to the town.  He thought town cramming was happening in the area and 
was concerned about the impact that would have on the town.   
 
The Head of Planning informed Councillor Walker that the density was appropriate, 
as it aligned with the Area Plan key site considerations and so town cramming was 
not an issue as this was greenfield land zoned for housing.  The developer would be 
required to build roads to the required standard and address the entrance and exit 
points to the site.  A footway was proposed through the site which would link to Moat 
Street in the centre of the town.  The vegetation would be required to be retained 
under development restrictions.   
 
Alderman Gibson referred to the abandonment order to which the Head of Planning 
highlighted that that condition would actually be removed from any approval as it was 
covered under separate legislation, and that the agent could discuss further. 
 
Alderman Girvan discussed the archaeological site in the middle of the development 
and sought assurance that it would be protected and she asked what would happen 
after the development was completed.  The Head of Planning recognised that it was 
a specified early Christian site and the HED wanted it to be retained and so the 
applicant had obligations to identify, protect and record what was happening at the 
site.  Alderman Fletcher wondered would the developer be bound by those 
conditions in perpetuity.  The Head of Planning confirmed that the conditions were 
lawful and if they were not complied with the Council could take enforcement action 
accordingly as appropriate. 
 
Alderman Keery believed the Council was being naïve in appearing to overlook that 
it was in negotiation about a potential Sports Hub at the opposite side of the road 
and the traffic that would be generated at that point should be considered.   
 
The Head of Planning said that an alternative access point would be looked at for the 
Sports Hub since that would be a large site.   
 
At this stage the Chairman invited Mr Donaldson to speak in support of the 
application.  Mr Donaldson welcomed the Officer’s recommendation to approve the 
development.  The application had been submitted in October 2016 and it followed 
on from the renewal of outline planning permission which was granted in March 
2015.  He said that before addressing the detailed planning considerations, it was 
important to highlight the overall decision-making context.  The following aspects 
were especially relevant. 
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First, planning legislation required decisions to be make in accordance with the 
development plan, unless material considerations indicated otherwise.  The express 
purpose of the development plans was ‘to guide the future use of land and inform 
developers, members of the public, communities, government, public bodies and 
other interests of the policy framework that was used to determine development 
proposals’. The site in question had been zoned for housing in March 2009 in the 
statutory Ards and Down Area Plan 2015.  He asked Members to note that there 
were no local objections to the zoning of the land.  Secondly, outline planning 
permission was granted in 2012 and renewed in 2015.  This firmly established the 
principle of housing development on the application site.  He went on to say these 
were reserved matters submissions, not an application, covering matters set out in 
the outline approval dealing with siting, design and external appearance, means of 
access and landscaping.   
 
Thirdly, the site in question was not a high density proposal and the proposed 390 
houses equated to approximately 23 dwellings per hectare (9 per acre).  Turning to 
the design he said that the SPPS noted that good design should make positive use 
of the assets of a site and the characteristics of its surroundings.  In this case, the 
design proposals had been guided by the outline concept plan which sought to 
respect the mature tree belts and the rath feature.  All of the houses would meet or 
exceed the amenity space guidance in Creating Places.  The mixture was 
approximately 30% detached; 50% semi-detached; and the remaining 20% were 
townhouses or apartments.  Amenity space on the site would equate to 16.6% which 
comfortably exceeded PPS 8 guidance for 15% for a site of this size.  An equipped 
playground would also be provided.   
 
The principle of housing development at that location had long been established by 
the Plan zoning and the outline permission.  The development would link 
Cannyreagh Road with Newtownards Road.  Condition 2 stated that only 200 houses 
(just over 50%) could be built, mainly from Newtownards Road until the link road was 
complete.   
 
The fundamental principle of the design concept approved at outline was to protect 
the ecological, landscape and amenity features of the site.  The tree lined belts, 
protected trees, the rath feature, drainage channels also needed to be protected.  
The applicant was fully aware of the responsibility under wildlife legislation hence a 
qualitied ecologist was appointed to advise and report upon bats and badger activity.  
Reports had been confirmed that the development would not have an adverse 
impact upon any protected species.   
 
The application had been accompanied by Drainage and Flood Risk Assessments 
which had informed detailed drainage design. Importantly, that had confirmed that 
the site was not subject to flooding and drainage from all parts of the site would be 
attenuated to greenfield run off rate. 
 
He concluded by saying that the outline planning permission had established the 
principle of housing development at that location.  The detailed proposals complied 
with all of the conditions of the outline permission.  The proposal was another step in 
the planned development of Donaghadee as advocated by the Area Plan.  He 
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believed the proposals would make an attractive and sustainable contribution to the 
housing needs of the town.  The therefore requested that the Committee grant 
planning permission.  
 
Councillor Walker asked Mr Donaldson if he thought the proposed road arrangement 
was good for movement and speed of traffic.  Mr Donaldson replied that although the 
Newtownards Road was a busy road, engineers had looked at and confirmed that 
the road proposal would work and that it would not interfere with the nearby sports 
club.  Councillor Walker believed that it could become a ring road around the town 
and the provision of roads was unsuitable and would cause mayhem in 
Donaghadee.   
 
Councillor Walker proposed, seconded by Alderman Girvan, that a site visit be 
scheduled to provide Committee members an understanding of the potential impact 
of the proposed distributor road on the community and Primary School located on 
the Cannyreagh, Northfield and Killaughey Roads.  An impact which was difficult or 
impossible to visualize from the officers’ report.   
 
The Head of Planning said that she noted the Member’s concern, however, it was 
already zoned for housing following extensive investigations and also had the benefit 
of Outline Planning Permission.  It would be difficult to refuse on that ground since it 
was in conformity with the Development Plan.   
 
Alderman Graham understand the Member’s concerns but explained that the area 
was zoned for housing.  There was little to be gained from viewing the site since the 
statutory bodies had already given an opinion and the Council did not have a legal 
right to stop development.  A meeting of this sort would only delay something which 
had already had two outline permissions.   
 
Other Members were in support of Alderman Graham’s comments.   
 
When a vote was taken 2 voted FOR a site meeting, 7 voted AGAINST and 4 
ABSTAINED.  The proposal therefore FELL.    
 
FOR (2) AGAINST (7) ABSTAINED (4)  
Alderman 
Girvan  
Councillor  
Walker   

Aldermen 
Keery  
Gibson  
Graham  
Councillors  
Hunter  
McIlveen  
Thompson  
Dunne  

Alderman 
Fletcher  
McDowell  
Councillors 
Cathcart  
McClean   
 

 

 
Proposed by Councillor Dunne, seconded by Alderman Keery, that the 
recommendation for planning permission be adopted.   
 
When put to a vote 9 voted FOR the recommendation, 2 voted AGAINST and 2 
ABSTAINED.  The recommendation was APPROVED.   
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FOR (9) AGAINST (2) ABSTAINED (2)  
Aldermen 
Fletcher  
Gibson  
Graham  
Keery  
Councillors  
Hunter  
McIlveen  
Thompson  
Dunne  
McClean  
  

Alderman  
Girvan  
Councillor  
Walker  

Alderman 
McDowell  
Councillor  
Cathcart  
 

 

RESOLVED, that the recommendation be adopted and that Planning 
Permission be Granted.  
 
COMFORT BREAK  

MEETING ADJOURNED at 9.00 pm.   

MEETING RESUMED at 9.15 pm.  

 
4.5. LA06/2018/0190/O – Adjacent and 10 metres to the south of 103 Main 

Street, Conlig   
 
PREVIOUSLY CIRCULATED:- Copy documentation (Appendix V)  
 
DEA: Holywood and Clandeboye 
Committee Interest:  
Proposal: Called in by Councillor Dunne: ‘As both sites had previously been subject 
to Outline approvals for infill dwellings and garages and that there has been no 
change to the Planning Policy for this area since the previous approvals, 
approximately three and five years ago respectively’ 
Site Location: Adjacent and 10 metres to the south of 103 Main Street, Conlig, 
Newtownards 
Recommendation: Refusal 
 
The Head of Planning articulated that the then Department of the Environment 
granted approval for an infill dwelling on each of the sites (Items 4.5 and 4.6) under 
PPS 21 CTY 8, the northern site gained permission in 2014, the second southern 
gained permission in 2013, both on the basis that despite the fact that there were 
agricultural buildings on the site, and no gap site actually then existed, that there 
would be no demonstrable harm in permitting the dwellings. 
 
The applicant did not submit reserved matters for either of the above planning 
applications within the requisite timeframes and therefore the Council did not 
attribute determining weight to those previous decisions for reasons which she would 
outline.  Each case was determined on its own merits; previous decisions were not 
binding.  Only court decisions were binding, previous planning decisions were not 
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binding.  There was nothing in law to dictate that you must follow a previous 
decision.  There were reasons why the Council had approached these applications 
differently whilst still taking into account the planning history and the then DOE’s 
approach to the policy.  The policy CTY 8 stated the following: 
  

Planning permission would be refused for a building which created or added to a 

ribbon of development.  An exception would be permitted for the development of a 

small gap site: 

 

• sufficient only to accommodate up to a maximum of two houses 

• within an otherwise substantial and continuously built up frontage 

• and provided that respects the existing development pattern along the 

frontage in terms of size, scale, siting and plot size 

• and met other planning and environmental requirements. 
 
The Head of Planning indicated that for the purpose of this policy, the definition of a 
substantial and built up frontage included a line of three or more buildings along a 
frontage without accompanying development to the rear. She contended that those 
buildings did have accompanying development to the rear, and that account could 
not be taken of the infill dwelling between Nos 103 and 101 Main Street, Conlig as it 
had only the benefit of Outline approval and had not been constructed.  That was in 
line with PAC decisions as there was no building in that position.  It followed that 
there was no existing ‘gap site’ as stipulated in the policy.  The J&A went further to 
state that in considering what circumstances two dwellings might be approved, it 
would not be sufficient to simply show how two houses could be accommodated – 
rather the existing pattern of development must be taken into account.  
 
The immediate area was characterised by dwellings on bigger plots, with larger 
frontages, and the Planning Department considered approval of this application and 
the adjacent application would create more restricted plots which failed to respect 
the existing development pattern along Main Street in this location, in terms of their 
size, scale and plot, so offending CTY 8. 
 
The outbuildings referred to were in-situ on both application sites, and therefore the 
Planning Department did not accept that a gap-site as required by policy existed. 
In line with appeal decisions, such as 2015/A0020 which represented a similar 
situation in which the then Department accepted there was a gap site, the 
Commission accepted the now LPA’s position that as the plot had two outbuildings 
on it, it did not form part of an existing gap within a substantial and continuously built 
up frontage, previously identified and therefore failed to comply with Policy CTY 8. 
 
A further PAC decision referred to the need to consider the entire frontage of each 
property’s curtilage to the public road, rather than the frontage of each dwelling, and 
that each case must be considered in its own visual context (appeal2015/A0052). 
The PAC also held that it was the context of the site as it stood at the time of making 
the decision that one must base a judgment on, that was in relation to not being able 
to take into consideration partially constructed buildings or approved but not 
commenced buildings as part of the substantial and continuously built up frontage, 
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and the same position applied in relation to Policy CTY 8 – there must be a physical 
gap to comply with the policy. (appeal ref 2016/A0005) 
 
The Head of Planning commented that Officers had previously excluded buildings 
which could potentially be built under Permitted Development Rights as contributing 
toward a frontage for this policy, and they were applying it from the perspective of 
there being no gap site.  Were the application to be refused and appealed, and the 
applicant to demolish the buildings, the Planning Department would be submitting a 
claim for costs awards for changing the circumstances, but continue to argue its 
reasons for refusal in respect of there being no gap site, and development not 
respecting the existing development pattern of development along this stretch of 
Main Street in terms of plot sizes, namely nos 107, 103 and 101.  That would be on 
the basis of whether the Planning Department accepted that the laneway between 
Main Street and Newtownards Road as not breaking up the frontage. 
 
She concluded that the application was recommended for refusal as it was not 
considered to comply with Policy CTY 8 and thus CTY 1. 
 
At this stage in the meeting, the Chairman invited Mr Donaldson to come forward to 
speak in support of the application on behalf of the applicant.  The applicant Mr 
McCullough also came forward.   
 
Mr Donaldson outlined that the application site was within the rural area, but only 
about 200 metres south of Conlig village centre. It was within the 30 mph zone and 
there were bus stops almost beside it. Referring to compliance with policy CTY8, he 
said the first step was to establish whether a substantial and continuously built 
frontage existed at that location. The policy referred to a line of at least three 
buildings with a common frontage to a road.  He believed it was clear that Nos 101, 
103 and 107 all had frontages to Main Street.  Additionally, the two farm sheds which 
were adjacent to Main Street had frontages within that row of development, so there 
were more than three buildings within the continuous frontage.  
 
He mentioned that the second step was to consider whether that site constituted a 
'small gap sufficient only to accommodate up to a maximum of two houses' and he 
felt that the policy wording there was important.  It referred to a ‘small’ gap to ensure 
that infills were not permitted in locations where there were sprawling gaps between 
houses, which would lead to loss of rural character. This was clearly a small gap, 
which could accommodate only two houses and was entirely in line with the 
Minister’s comments when he introduced PPS21 to the NI Assembly stating: ‘ if there 
is space for two dwellings between 3 dwellings the solution is fairly clear….if 
Planning Officers argue against that it will create a difficulty, the policy is clear, and 
Planning Officers should apply it consistently and clearly across all divisions and 
Councils in Northern Ireland’.  

 
Mr Donaldson spoke of the third step to consider if the proposal respected the 
existing development pattern in terms of size, scale, siting and plot size.  He 
commented that the existing development pattern along this frontage was quite 
compact, with relatively small gaps between buildings. The barn currently on the site 
had a narrow frontage to the public road and that clearly formed part of the 
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established character. The proposed development would remove the farm barn and 
replace it with a new dwelling, thus continuing to respect this established pattern.  
 

Turning to the issue of planning history, Mr Donaldson informed Members of its 
importance in this case.  This site was granted permission in August 2014 (under 
W/2014/0153/O).  The PPS21 policy context had not changed at all since that was 
granted.  The importance of the planning history was also highlighted in William 
Orbinson QC’s book on ‘Planning Appeals Principles.’ In this he commented that ‘if 
there is a history of previous approvals for like development on the site, a change in 
circumstances must be demonstrated for an appeal to fail’.  Clearly in this case he 
thought there had been no change in circumstances and no change in policy.  Whilst 
accepted that the Council may not be bound by previous DOE decisions (especially 
if elected Members wanted to reflect local opinions), it was difficult to understand 
why the professional Planning Officers had arrived at a different conclusion from that 
in 2014 when the only significant change in this instance had been the change in 
employer.  
 
To summarise, Mr Donaldson believed the balance in favour of sustainable 
development should apply and sustainable reasons for the granting of planning 
permissions included: 
 

• the proposals were in a sustainable location, within the 30 mph limit, beside bus 
stops and within easy walking distance of the village facilities 

• the Council had accepted in the 2018 approval to the north of No 103 that there 
was a substantial and continuous built up frontage at this location  

• the redevelopment of the barn would represent a small gap within the built-up 
frontage 

• the officer report confirmed that there would be no loss of rural character  

• there had been no change in policy or circumstances since the previous 
approval was granted in 2014. 

 
He asked that approval was granted or alternatively, the Committee may consider 
that a site visit would be beneficial.   

 

In response to a question from Alderman Graham, Mr Donaldson made reference to 
CTY8 compliance whereby a substantial and continuously built up frontage could be 
obtained from properties at 101, 103, the two derelict buildings and then 107.  He 
maintained they all had frontages onto Main Street, Conlig and there was clearly a 
small gap which could accommodate two houses.  The proposals would also respect 
the existing development pattern regarding scale and plot size.  He further clarified 
that the barns had a narrow frontage which formed part of the existing character.  
Those barns could easily be removed and replaced with dwellings as under the remit 
of PPS21, the context had not changed and would respect the sustainable 
development required at that location.  A site visit could be accommodated if 
Members so wished. 
 
Alderman Graham asked why the applicant had not pursued a Reserved Matters 

application. 
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Mr Donaldson elucidated to Members that the family had run a dairy farm for many 
years but their grazing land had been divided in two by the busy dual carriageway 
which had posed obvious operational difficulties.  Three years ago they had taken 
the decision to purchase a new farm in the Holywood Hills which had made the 
previous farm redundant.  In hindsight, the applicant had realised he should have 
submitted a Reserved Matters application but had been focusing on his new farm. 
 
Alderman Girvan said that without the relevant planning expertise it was difficult to 
understand what was meant by a gap site.  As two rundown buildings were already 
there, why could the footprints of those not be utilised to form an improvement. 
 
Mr Donaldson agreed that that was a good question and he would ask the Planning 
Officers to apply a wider judgement in this instance.  The proposals represented an 
opportunity to replace old buildings with new dwellings causing no demonstrable 
harm to that area.  He was also mindful of the strong planning history in connection 
with those plots and asked for a balanced approach to award approval. 
 
Alderman Girvan acknowledged the dilemma of Members disagreeing with the 
decision of planners and the requirement of a valid planning reason to do so and 
asked Mr Donaldson what he thought. 
 
Mr Donaldson was of the viewpoint that this application was presented in an 
unusually sustainable location with bus stops.  He recapped that both barns were in 
small gaps and there had been no change in policy or circumstances since approval 
for redevelopment was first granted. 
 
Alderman Gibson expressed the opinion that the planning history gave strength to 
the argument.  Even though Officers were emphasising there were no gap sites, 
approval had been given. 
 
Mr Donaldson said that the applications had been resubmitted due to the fact that 
outline permission had expired in August 2017.  At no point did the applicant or 
himself have any inkling that the Officers would be taking a different stance. 
 
Councillor McClean wondered about the sale of the land and if the two buildings 
being discussed were part of that sale or indeed was there any other purpose 
suggested for them. 
 
Mr Donaldson verified that the property had been a longstanding family dairy farm 
that had been relocated to a superior location for the intention of grazing animals.  
That move had obviously rendered the old buildings redundant and No 103 and the 
two barn sites were part of a sales agreement for development purposes.  To that 
end, they were set in a sustainable context. 
 
Responding to questions from Councillor McClean, the Head of Planning described 
how a ribbon was dependent upon the circumstances of each case, i.e. the particular 
dwellings could be set back from a road or positioned close to a road.  She added 
that the current location was sited within the countryside and outside the settlement 
development limit of Conlig.  On that basis it was under the auspices of countryside 
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policies and the proposals were considered on how they affected the countryside 
and if they were detrimental to its character. 
 
Taking those comments on board, Alderman Graham enquired about the architect’s 
contribution and how the Officer’s report stated that it was not a gap site.  He asked 
why the existing structures could not be demolished to allow rebuilding. 
 
The Head of Planning mentioned the context of the applicant having gained previous 
approvals for infill on two sites.  She reiterated that there was not a gap site in 
existence and the introduction of further houses at that location would create a 
ribbon of development.  Planning Officers were following the approach taken by the 
PAC and similar applications had been refused in the past.  She underlined that 
although they were not bound by the decisions of the DOE, they had to abide with 
the situation found at the time of making the decision.  She further stated that as 
described by the agent, he was relying on the outbuildings as contributing to the 
continuous and substantially built up frontage, yet these were the buildings that need 
to be removed to form a gap site in accordance with policy. 
 
Alderman Graham accepted that they were not bound by the DOE decisions but 
highlighted that if those houses had been constructed six months after the plans had 
been passed, they would be sited there today.  Although now lapsed, planning 
permission had been granted in 2014 and only expired the previous year.  He did not 
wish the Council to now run the risk of making harsh decisions and to be viewed as 
undertaking a rigid approach. 
 
In reply, the Head of Planning reported that the applicant had not submitted a 
Reserved Matters application and had therefore allowed the permissions to lapse.  
Officers had the responsibility of ensuring planning policy was applied in a consistent 
manner. 
 
Alderman Fletcher intervened and asked when was a gap site not a gap site?  As far 
as he was concerned any site was a potential site if buildings were knocked down 
and rebuilt. 
 
The Head of Planning restated that they were not gap sites as there was not a gap 
as such. In addition, the two sites had not been cleared and the access laneway 
created a break within the frontage. 
 
At this stage of the discussion, the Head of Planning underlined that the Case Officer 
did not agree that it was a gap site, as the ‘agricultural stone building consumed the 
majority of area of the site’.   
 
From a hypothetical point of view, Councillor McClean asked if the farmhouse had 
been sold, the two barns demolished and a new application submitted by the new 
owner, would a decision of approval have been offered.  
 
The Head of Planning commented that the fact still remained that there was no gap 
site and the laneway broke up the frontage facing onto the main road. 
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Alderman Graham felt it was fair to say that the replacement of an old barn with a 
domestic dwelling would have no effect on the density along the frontage. 
Having listened carefully to the debate, Alderman Girvan made the difficult proposal 
of rejecting the Planning Officers’ recommendation to refuse the application. 
 
Proposed by Alderman Girvan, seconded by Alderman Graham, that planning 
permission be granted to take account of previous planning history and approval 
given, compliance with countryside policy CTY8 with no loss to the rural character or 
density of the area, no negative impact on the surrounding village area and there 
was a gap site available within a continuously built up frontage. 
 
As seconder, Alderman Graham noted that it was certainly a complex issue but 
Members were attempting to solve a problem.  The proposal implied removal of the 
existing structure and replacement with a new dwelling.  It complied with the remit of 
CTY8 and the Council was satisfied that there would be no adverse impact upon the 
amenity of the area.  He further observed that if the Reserved Matters application 
had been submitted in a timely manner without the distraction of relocation to a new 
farm, then the two new houses would have been built. 
 
Councillor Walker realised that it was not an easy decision to overturn the 
determination of Planning Officers but it seemed unfair that the approval was in 
place and there had been no objections received. 
 
On being put to the meeting with 10 voting FOR, 2 voting AGAINST and 1 
ABSTENTION, the proposal was declared CARRIED.   
 
FOR (10) AGAINST (2) ABSTAINED (1)  
Aldermen 
Fletcher  
Girvan  
Keery  
Gibson  
Graham  
Councillors  
McClean  
Walker  
Hunter  
Thompson  
Dunne   

Alderman  
McDowell  
Councillor 
McIlveen  

Councillor  
Cathcart  

 

 
RESOLVED, on the proposal of Alderman Girvan, seconded by Alderman 
Graham, that planning permission be granted to take account of previous 
planning history and approval given, compliance with countryside policy CTY8 
with no loss to the rural character or density of the area, no negative impact on 
the surrounding village area and there was a gap site available within a 
continuously built up frontage. 
 
4.6. LA06/2018/0193/O – 30 Metres to the South of 103 Main Street, Conlig  
 
PREVIOUSLY CIRCULATED:- Copy documentation (Appendix VI)  
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DEA: Holywood and Clandeboye 
Committee Interest: Called in by Councillor Dunne: ‘As both sites had previously 
been subject to Outline approvals for infill dwellings and garages and that there had 
been no change to the Planning Policy for this area since the previous approvals, 
approximately three and five years ago respectively’ 
Proposal: Proposed infill dwelling and garage (House 2 – read in conjunction with 
Item 4.5) 
Site Location:  30 metres to the south of 103 Main Street, Conlig, Newtownards 
Recommendation: Refusal 
 
Bearing in mind the previous decision, it was stated by the Head of Planning that the 
circumstances were the same and to that effect it was put to Members as to whether 
they wished to proceed on the same grounds as the previous Item. 
 
Proposed by Councillor Thompson, seconded by Alderman Keery, that planning 
permission be granted to take account of previous planning history and approval 
given, compliance with countryside policy CTY8 with no loss to the rural character or 
density of the area, no negative impact on the surrounding village area and there 
was a gap site available within a continuously built up frontage. 
 
Referring to the lengthy discussion that had previously occurred, Alderman Keery 
was happy to second the proposal. 
 
 On being put to the meeting with 10 voting FOR, 2 voting AGAINST and 1 

ABSTENTION, the proposal was declared CARRIED.   

FOR (10) AGAINST (2) ABSTAINED (1)  
Aldermen  
Fletcher 
Girvan  
Keery  
Gibson  
Graham  
Councillors  
McClean  
Walker  
Hunter  
Thompson  
Dunne 
 

Alderman  
McDowell  
Councillor  
McIlveen  

Councillor  
Cathcart  

 

RESOLVED, on the proposal of Councillor Thompson, seconded by Alderman 
Keery, that planning permission be granted to take account of previous 
planning history and approval given, compliance with countryside policy CTY8 
with no loss to the rural character or density of the area, no negative impact on 
the surrounding village area and there was a gap site available within a 
continuously built up frontage. 
 
4.7. LA06/2018/0290/F – Car Park adjacent to Copelands Marina, the Quarry, 

Donaghadee    
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PREVIOUSLY CIRCULATED:- Copy documentation (Appendix VII)  
 
DEA: Bangor East and Donaghadee  
Committee Interest: Application on land in which the Council had an interest 
Proposal: Temporary curved box steel frame shelter/canopy for over a vessel for 
restoration purposes 
Site Location: Car park adjacent to Copelands Marina, The Quarry, Donaghadee 
Recommendation: Approval 
 
The Senior Professional and Technical Officer informed Members that the 
application was for the erection of a temporary shelter for the Sir Samuel Kelly 
Lifeboat to facilitate survey of it and some restoration work.  The site was located at 
the car park adjacent to Copelands Marina, The Quarry, Donaghadee. 
 
The application was before the Committee as it lay on land in which the Council had 
an interest. The site lay within the Donaghadee Settlement Limit and adjacent to, but 
not within, The Commons and coastline LLPA. 
 
With regard to planning policy the aim of the SPPS was to protect the undeveloped 
coast from inappropriate development.  With regard to SPPS that was an appropriate 
proposal for a coastal location since it involved the restoration of a locally important 
sea vessel.  There would be no loss of car parking as the land was already fenced 
off for the boat.  The structure would not exacerbate flooding and the Rivers Agency 
had been consulted and had responded with no objection. 
 
The structure would be 5.5 metres in height so will not be dominant.  It would be 
small scale and limited to the existing fenced off site.  The proposal was for a 
temporary structure being for the restoration of a locally important vessel for a 5-year 
period. 
 
The covering material for the structure was to be agreed and could be conditioned in 
the decision notice. 
 
Five letters of objection had been received, 3 of which were from separate 
addresses and there was 1 petition of objection. The main planning concerns raised 
were noise and nuisance, pollution and environmental impact, flooding, visual 
impact, health and safety impact of structure in high winds, potential glare, loss of 
car parking and disruption. 
 
It was noted that the noise and nuisance that may be caused by the restoration 
process would have a 44metre separation distance from residential dwellings and 
the canopy should actually help to limit the volume of noise which was already 
occurring.  A condition to restrict the hours of work would be placed on the 
permission.  
 
As already reported the structure would not exacerbate any existing surface 
water/flooding issues on the site.  It had been detailed in the plans that the structure 
would be secured to the ground and foundations would be laid for the structure.  The 
details to be submitted with regards to the covering of the shelter would ensure that 
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any potential impact of glare would be minimised.  There would be no loss of parking 
since the area was already fenced off and unusable for parking at present.  
 
The disruption caused by the erection of the shelter was an unavoidable part of the 
development process.  The proposal was some distance away from residential 
properties and therefore it could not be argued that there would be a loss of amenity.    
 
The HED had commented that the proposal would not have an impact on the setting 
of the Harbour and therefore approval was recommended for the proposal.   
 
The Chairman invited Mr Millar, Donaghadee Residents Association, to address the 
Committee to speak against the proposal.  Mr Millar voiced concern over plans to 
use this proposal to gain a future approval for a heritage centre on the site and had 
details of a petition against the proposal.  He asserted that the intention was for a 
heritage centre, and whilst agreeing that the lifeboat was better out on display it 
shouldn’t be a botch job in middle of car park.  The money could be spent on 
restoration and the scheme scrapped after five years.  There has been no 
consultation in terms of health and safety risks, and this would be unsightly, and no 
neighbours had been notified of the proposal.  There would likely be storm damage 
in times of high winds, and whilst frame may be bolted to ground the cover would 
not.  There may be chemicals used in the restoration which could leak into puddles 
and many people walked their dogs in this area.  The Council hasn’t looked at the 
site in four years except to erect a fence around it.   
 
Councillor Walker thanked Mr Millar for his comments but stressed that the decision 
to be made could only be made on planning grounds alone.   
 
Mr Miller stated that he had submitted evidence in photographs of flooding on the 
site.  There would be damage caused by the top blowing off the frame and chemicals 
had potential to leak into soakaways. 
 
Alderman McDowell asked Mr Miller for confirmation that no work had taken place to 
the boat in four years so therefore no noise had been experienced, to which Mr Miller 
agreed. 
 
 Councillor McIlveen referred to the temporary nature of the proposal and whether 
the Planning Department considered that this would set a precedent for future 
development of a heritage centre.  The Officer responded to state that this was a 
small structure for a single boat in an area already fenced off.  A proposal for a 
heritage centre would be on a much larger scale and be permanent and would be 
subject to a separate assessment, but approval of this proposal was not considered 
to set a precedent.  
 
Proposed by Councillor Walker, seconded by Alderman Keery, that the planning 
permission be approved.   
 
RESOLVED, that the recommendation be adopted and that Planning 
Permission be granted.   
 
Councillor Dunne left the meeting at this stage – 11.06pm 
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4.8. LA06/2017/1256/F – Cloughy Pavilion, Main Road, Cloughey  
 
PREVIOUSLY CIRCULATED:- Copy documentation (Appendix VIII)  
 
DEA: Ards Peninsula  
Committee Interest: Land owned by Council and more than 6 representations 
contrary to Officer’s report 
Proposal: Proposed two storey extension to existing Pavilion to include a balcony 
and associated alterations as well as other works including a paladin fence and 
disabled parking 
Site Location: Cloughey Pavilion, Main Road, Cloughey 
Recommendation: Approval 
 
The Officer informed members that the application was located at Cloughey Pavilion, 
Main Road, Cloughey, and was for a two storey extension to existing Pavilion to 
include a balcony, associated alterations, as well as a paladin fence and the 
provision of disabled parking.  The application was being presented at Committee as 
it was on land owned by the Council and also had 6 or more representations contrary 
to the case officer’s recommendation. 
 
She advised that the proposal lay outside the settlement limit of Cloughey with 
regard to the Ards and Down Area Plan 2015. The site also lay within an LLPA and 
an Area of Constraint on mineral development and was located adjacent to but not 
within an Area of special scientific interest, a RAMSAR site and SPA.  
 
Turning to policy considerations, she mentioned that as the proposal was outside the 
settlement limit PPS21 policy CTY1 applied and PPS8 Policy OS3 applied. CTY1 of 
PPS21 allowed for development in the countryside in relation to outdoor sport and 
recreational uses in accordance with PPS8.  

This proposal was considered an acceptable use in countryside under OS3 of PPS8 
as the extension was ancillary to the sports uses, was designed to a high standard 
as far as was practicable, was of a scale appropriate to the local area and was 
sympathetic to the surrounding environment in terms of its siting, layout and 
landscape treatment.  It was important to note the eclectic mix of building types in 
the immediate area and that the roof height of the extension did not exceed the ridge 
height of the existing building. The proposed facility took into account the needs of 
people with disabilities and had provided two disabled parking spaces where there 
was currently no provision.  Policy CTY13 and 14 of PPS21 were also complied with. 

The Officer highlighted that the road network could safely handle the extra vehicular 
traffic that the proposal would generate and satisfactory arrangements were provided 
for access, parking, drainage and waste disposal. 
 
Furthermore, a Habitat Regulation Assessment was undertaken by SES and it was 
content that there would be no impact on the SPA/Ramsar. 
 
With regard to representations received, there were 19 letters of objection from 12 
separate addresses and the following issues were raised: 
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• Potential disturbance to ASSI – NIEA had responded to confirm the site was 
not within the designated area and conditions would be attached to any 
permission to ensure its protection  

• Impact on traffic and increased footfall – the pavilion was modest as it stood 
and the extension was modest and unlikely to create a lot of traffic. There was 
an extensive public car park that at the time of site visit was virtually empty. 

• Building too high and was not in character of area – the building did not go 
above the existing ridge height.  With regards to character of the area there 
was a mix of building types in the immediate vicinity and this proposal would 
not cause an impact on the character of the area  

• Noise and pollution – no air pollution would result from an extension of ancillary 
accommodation to a sports facility. In relation to noise, there would be a 
condition to limit opening hours as suggested by environmental health. The 
proposal was acceptable given its proposed sports use  

• Overlooking from Balcony – there was a separation distance of 40m to 17 Main 
Road from the front balcony which was sufficient. No properties lay to the rear 
of the site where the second balcony was proposed  

 
She concluded that approval was recommended.  
 
Councillor McIlveen remarked that he was familiar with the site and had visited the 
facility.  He recognised that it was a modest extension which did not increase the 
height of the building and was fulfilling a local community need. 
 
Agreeing that it was a wonderful amenity for the area, Alderman Keery made 
mention of other locations such as Millisle, Bangor East and Donaghadee that he felt 
were being neglected. 
 
RESOLVED, on the proposal of Councillor McIlveen, seconded by Alderman 
Girvan, that the recommendation be adopted and that Planning Permission be 
granted.  
 
Councillor McIlveen left the meeting at this stage – 11.15pm 
 
4.9. LA06/2018/0228/F – Land Opposite 47 Harbour Road, Portavogie  
 
PREVIOUSLY CIRCULATED:- Copy documentation (Appendix IX)  
 
DEA: Ards Peninsula 
Committee Interest: Land owned by Council 
Proposal: The erection of a polished black granite war memorial and access path 
Site Location: Land opposite 47 Harbour Road, Portavogie  
Recommendation: Approval 
 
The Officer stated that that the application was for the erection of a polished black 
granite war memorial and access path.  The site was located at land opposite 47 
Harbour Road, Portavogie.  The application was being presented at committee as it 
was on land in which the Council had an interest. 
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She reported that the proposal measured 180cm by 180cm by 180 cm and was 
made out of high quality materials and a simplistic design.  All consultees were 
content with the proposal. 
 
Turning to the development plan consideration, this proposal was within the 
settlement limit of Portavogie and there were no other designations affecting the site.  
Looking to the Planning Policy and Strategic Planning Policy statement for Northern 
Ireland, she confirmed that the proposal would not prejudice public safety nor would 
it detract from the character of the area. 
 
With regard to PPS 2: Natural Heritage, there would be no impact on any European 
Designated sites.  Under PPS 3: the safety of pedestrians and road users – they 
would not be impacted upon by this proposal.  
 
This application was recommended for approval. 
 
Councillor Walker enquired as to the rationale for the Committee having to listen to 
the full recommendation from Officers when Members were sufficiently content to 
approve the application. 
 
In response, the Director of Regeneration, Development and Planning conveyed that 
the Council’s legal representatives considered it good practice to present all the 
relevant information and allow for discussion in case there was any future challenge 
to an application, as outlined within the Planning Protocol. 
 
RESOLVED, on the proposal of Councillor McClean, seconded by Alderman 
Keery, that the recommendation be adopted and that Planning Permission be 
granted.  
 
Alderman Gibson left the meeting at this stage – 11.18pm 
 

5. UPDATE ON PLANNING APPEALS 
 
PREVIOUSLY CIRCULATED:- Report dated 20 August 2018 from the Director of 
Regeneration, Development and Planning detailing that there had been no new 
decisions since the last report.   
 
New Appeals Lodged 
 
The following appeals were lodged with the Planning Appeals Commission on 3 
August 2018 
 

Appeal reference:  2018/A0059 
Application Reference: LA06/2017/1098/O 
Appeal by:   Mr Aubrey Greer 
Subject of Appeal: Dwelling 
Location: Land immediately to the south of 31 Killinakin 

Road, Killinchy 
 
Appeal reference:  2018/E0025  
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Application Reference: LA06/2015/0090/CA 
Appeal by:   Mr Hamilton 
Subject of Appeal: Alleged unauthorised erection of modular dwelling 

with concrete foundations and concrete base, 
associated hardstanding for parking and creation 
of access laneway 

Location: Land approximately 170m north west of 69 
Newtownards Road, Comber 

 
Appeal reference:  2018/A0049 
Application Reference: LA06/2018/0178/A 
Appeal by:   Mr Stephen Kirk 
Subject of Appeal: Shop signage – flat (low voltage LED illumination 

concealed below eaves signage) 
Location: 2a Bingham Street East, Bangor 
 
 

Hearings Scheduled 
 

Hearings into the appeals lodged in relation to Fishquarter Quarry, Kircubbin, had 
been scheduled for hearing in Ards Small Business Centre, Sketrick House, Jubilee 
Road, Newtownards at 10.00am on 27 September 2018.  The Commission had 
informed the Council that the challenge to the Council’s EIA determination would not 
be heard on that date.  It would instead be held in abeyance until the legal grounds 
of the appeal were determined. 
 
Additional Matter 

 
Attached for Members’ information was the exchange of correspondence between 
the Head of Planning and the Deputy Chief Commissioner in relation to a decision 
made on an appeal at Craigdarragh Road, Helen’s Bay on 6 June 2018.  Following 
discussion with the Council’s legal advisers it was not proposed to pursue the matter 
further. 

 
Details of appeal decisions, new appeals and scheduled hearings could be viewed at 
www.pacni.gov.uk. 
 
RECOMMENDED that Members note the content of this report.  
 
RESOLVED, on the proposal of Alderman Graham, seconded by Alderman 
Girvan, that the recommendation be adopted. 
 

6. PLANNING BUGETARY CONTROL REPORT – JULY 2018  
 
PREVIOUSLY CIRCULATED:- Report from the Director of Regeneration, 
Development and Planning detailing that the Planning Budgetary Control Report 
covered the 4-month period 1 April to 31 July 2018 and was set out.  The net cost of 
the service was showing an underspend of £46,019 (15.0%). 
 
Explanation of Variance 

http://www.pacni.gov.uk/
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A Budgetary Control Report by Income and Expenditure for Planning was, also, 
shown which analysed the overall favourable variance (£46,019) by expenditure 
(£46,073 favourable) and income (£54 adverse).  
  

PLANNING 
 
Expenditure - £46.1k (6.9%) better than budget to date. The favourable variance 
was mainly made up of the following: 
  

a. Payroll £45.1k favourable due to vacancies. Vacant HPTO, PTO and 
administration posts were in the process of being filled.  It was hoped 
they would be filled by August / September. 

 
Income - £0.1k (0.0%) worse than budget to date. Planning application income 
was now back in line with budget. 
 

 
 

 
 
 
RECOMMENDED that the Committee notes this report.  
 

Note Year to Date 

Actual

Year to Date 

Budget

Variance Annual 

Budget

Variance

£ £ £ £ %

Planning

330 Planning 260,581 306,600 (46,019) 1,065,900 15.0 

Totals 260,581 306,600 (46,019) 1,065,900 15.0 

BUDGETARY CONTROL REPORT

By Directorate and Service

Period 4 - July 2018

Note Actual Budget Variance Actual Budget Variance

£ £ £

Planning

330 Planning 618,927 665,000 (46,073) (358,346) (358,400) 54 

Totals 618,927 665,000 (46,073) (358,346) (358,400) 54 

BUDGETARY CONTROL REPORT

By Income and Expenditure

Period 4 - July 2018

Expenditure Income
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AGREED TO RECOMMEND, on the proposal of Alderman Girvan, seconded by      
Councillor Thompson, that the recommendation be adopted.   
 

7. DRAFT LOCAL GOVERNMENT (CONSEQUENTIAL 
AMENDMENTS) REGULATIONS  

 
PREVIOUSLY CIRCULATED:- Report dated 20 August 2018 from the Director of 
Regeneration, Development and Planning detailing the undernoted: 
 
Background 
 
1. The Department for Communities (the Department) had sought the views of 

councils on the draft Local Government (Consequential Amendments) 
Regulations (Northern Ireland) 2018 (the draft Regulations). 

 
2. This report wished to inform Members of the suggested amendments that the 

Department intended to make in relation to Pre-Determination Hearings for 
planning applications.  

 
3. The local government reform programme, which took full effect in April 2015, 

reduced the number of district councils and gave them the power to carry out 
additional functions.  The key pieces of legislation that provided for this reform 
were: 

 

• the Local Government Act (Northern Ireland) 2014 (the 2014 Act), which 
provided for the repeal and replacement of significant parts of the Local 
Government Act (Northern Ireland) 1972 (the 1972 Act) and in so doing 
placed a range of new requirements upon district councils, particularly in 
relation to their administrative and governance regimes; 

 

• the Planning Act (Northern Ireland) 2011, which reformed the planning 
system and gave district councils responsibility for determining most 
planning applications; and 

 

• the Local Government (Boundaries) Act (Northern Ireland) 2008, which 
reduced the number of local government districts (and as a   consequence 
the number of councils). 

 
4. As a result of changes brought into effect by those three Acts, there had been 

an impact upon some legislation already on the statute book, and a number of 
minor and consequential anomalies had emerged. 

 
5. The draft Regulations were a technical piece of legislation and would provide 

for the amendment of legislation that had been impacted as a consequence of 
local government reform legislation.  A number of minor and consequential 
anomalies had emerged which required amending. 
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6. The Department stated that the Local Government (Northern Ireland) 2014 Act 
included an enabling power to make consequential amendments in connection 
with its own provisions and those of the other two Acts listed above.  

 
7. The Department proposed to use that power to make Regulations to rectify the 

minor and consequential anomalies (including the references to former council 
names and districts) in other legislation.  The Department considered the draft 
Regulations to be technical in nature.  In making the draft Regulations the 
Department did not propose to introduce any new policies or give effect to any 
policy changes. 

 
Proposed amendment 
 
Decision taken by Councils following a Pre-determination Hearing 
 
8. Regulation 6 and regulation 7(2) of the draft Regulations were linked.  

Regulation 6 would provide for amendment of the Planning Act (Northern 
Ireland) 2011 (the 2011 Planning Act) and regulation 7(2) would amend the 
2014 Local Government Act. 

 
9. The intention of those new Regulations was to correct perceived anomalies in 

both the Planning and Local Government Acts relating to pre-determination 
hearings on planning applications. 

 
10. Section 30 (pre-determination hearings) of the 2011 Planning Act required the 

Council to carry out a pre-determination hearing for certain planning 
applications before the application is determined. Those primarily related to 
applications notified by the Council to the Department for Infrastructure where 
the Department then declined to use its powers of call in in under section 29 of 
the 2011 Planning Act. 

 
11. Examples of notifiable applications included: 
 

• Major development applications that the Council was minded to approve but 
where a statutory consultee had raised significant concerns; or 

 

• applications for development where the Council was the applicant, had a 
financial interest, or its land was involved and the proposed development 
would be significantly contrary to the local development plan. 

 
12. However, at present, if a pre-determination hearing was carried out by the 

Council, either on a voluntary basis or as a requirement under Section 30 of the 
Planning Act, then under the Council’s Standing Orders the Planning 
Committee was empowered to make the final decision. 
 

13. The Protocol for the Operation of the Planning Committee also set out that the 
Planning Committee would take the final decision on any application which had 
been subject to a Pre-determination hearing. 
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14. The new Regulations were aimed at ensuring that in future situations where a 
council held a pre-determination hearing for a planning application that the final 
decision on such proposals was taken by the Full Council, rather than the 
Council’s Planning Committee. 

 
15. If the amendments sought by the Department for Communities were 

introduced, then all councils would be legislatively barred from delegating 
decision-making on those planning applications involving a pre-determination 
hearing.  Rather all such decisions would in future fall to the full Council and the 
Council’s Standing Orders would need to be amended to reflect that change. 

 
16. The proposed legislative change would also include all cases where the 

Planning Committee considered that a pre-determination hearing would be 
beneficial to the decision-making process, even though not required by law. 

 
Officer Comments 
 
17. In summary the amendments would mean that any planning application which 

was the subject of a pre-determination hearing must be determined by the Full 
Council and not the Planning Committee.  Officers were of the opinion that the 
Planning Committee was best place to determine all planning applications as 
that was the committee with the appropriate expertise and experience to deal 
with such matters. 

 
RECOMMENDED: 
 
i) that the Council submits the following response to the Department regarding 

the proposed amendments in relation to Pre-Determination Hearings: 
 
ii) The Council does not agree that any planning application which is the subject 

of a pre-determination hearing should be determined by the full Council.  The 
Council submits that a council’s Planning Committee is the appropriate 
committee with the expertise and experience to determine all planning 
applications. 

 
AGREED TO RECOMMEND, on the proposal of Alderman Graham, seconded 
by Councillor McClean, that the recommendation be adopted.   
 

TERMINATION OF MEETING  
 
The meeting terminated at 11.20pm.  
 
 



          ITEM 4.1 

Ards and North Down Borough Council 

Application Ref 
 
LA06/2017/0533/F 
 

Proposal 

187 mixed townhouses, semi-detached and detached houses, 
with garages, housing roads and an extension to Rivenwood 
Boulevard, with associated open spaces including an 
equipped play park, and including 12 apartments in a three 
storey building  

Location 

Land to the east of 1-11 Old Forge Avenue, 2-8, and 17-19 
Old Forge Drive, and 110b, 110c and 110d Movilla Road, 
south of 110a Movilla Road, west of 112 Movilla Road, Wright 
Waste Management Ltd., and 124a Movilla Road and north of 
First Street Rivenwood and First Avenue Rivenwood, 
Newtownards 
 
DEA: Ards peninsula 
 

Committee 
Interest 

Major application and which needs a Planning Agreement 

Validated 09 May 2017 

Summary 

• Phase 2 of ‘Rivenwood development; 

• Part of housing zoning NS20 from development plan; 

• Development of NS20 alongside NS19 and NS21 will 
deliver distributor road required to mitigate quantum of 
development envisaged; 

• Phase 1 of NS20 to south of this application nearing 
completion; 

• Zoning required to deliver part of Eastern Distributor Road, 
local centre, land for school provision and open space 

• In order to ensure comprehensive development of ALL of 
NS20 a planning agreement is required as well as 
agreement of the Concept Master Plan; 

• Complies with planning policy and guidance; 

• Representations received raising issues with density, 
design and impact on character and appearance of the 
area, impact on existing and proposed residential amenity, 
access and roads safety, impact on nature conservation, 
impact on features of archaeological importance, and flood 
risk and drainage have all been considered within the 
report; 

• Phasing plan required alongside planning agreement to 
ensure each land owner incentivised to develop land in 
conjunction with adjoining land owners 
 

Recommendation  



Approval with delegated authority to refine conditions and 
negotiate and execute the planning agreement as a deed 
prior to the issuance any planning permission 
 

Attachment Item 4.1a -  Case Officer Report 

 



 
 
 
 
 
 

Development Management Case Officer Report 
 

Application Ref: LA06/2017/0533/F DEA:  Ards Peninsula 

Proposal:  The application seeks full planning permission for 187 mixed townhouses, semi-
detached and detached houses, with garages, housing roads and an extension to Rivenwood 
Boulevard, with associated open spaces including an equipped play park, and including 12 
apartments in a three storey building 
Location: Land to the east of 1-11 Old Forge Avenue, 2-8, and 17-19 Old Forge Drive, and 
110b, 110c and 110d Movilla Road, south of 110a Movilla Road, west of 112 Movilla Road, 
Wright Waste Management Ltd., and 124a Movilla Road and north of First Street Rivenwood 
and First Avenue Rivenwood, Newtownards 

Applicant: Fraser Houses (NI) Ltd 
 

Agent: Iain Stewart Ltd 

 
Date Valid: 09/05/2017 

 
Env Statement Requested: No 

 
Date last Advertised: 20/09/2018   

 
Date last Neighbour Notified: 07/09/2018 

Consultations: Yes 

Representations: Yes 

Letters of Support 1 Letters of 
Objection 

10 separate addresses plus 
one from MP on behalf of 
one of those addresses, 
and one from MLA, and one 
from elected member 

Petitions 0 

 
Summary of Main Issues: 

• Conformity with the Development Plan/principle of development; 

• Delivery of Comprehensive Development in accordance with Policy; 

• Density; 

• Design and impact on character and appearance of the area; 

• Impact on existing and proposed residential amenity; 

• Access and roads safety; 

• Impact on nature conservation; 

• Impact on features of archaeological importance; 

• Flood risk and drainage. 
 

Case Officer: Clare Rodgers Email: Clare.rodgers@ardsandnorthdown.gov.uk 

Recommendation: Grant Planning Permission 
 
Agreed by Authorised Officer 
 
Full details of this application, including the application forms, relevant drawings, consultation 
responses, and any representations received, are available to view at the Planning Portal 
www.planningni.gov.uk using Public Access 

mailto:Clare.rodgers@ardsandnorthdown.gov.uk
http://www.planningni.gov.uk/
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1.   Description of Site and Surrounding Area 

 
The application site lies at the eastern edge of Newtownards, within the settlement limit 
as shown in the Ards and Down Area Plan 2015 (hereafter referred to as ‘the 
Development Plan’).  The site comprises of a series of agricultural fields and is not 
protected by any nature conservation designations. The north-east portion of the site 
contains land zoned as open space (NS43). The remainder of the site forms part of a 
much larger area of land zoned for housing as NS20 in the Development Plan.  The 
topography varies throughout the application site, rising to above the 60m contour line, 
at its highest point, in the area zoned as open space.  
 
The application proposes development of the second phase of the NS20 zoning.   
 
Full planning permission for 100 houses on land within the wider NS20 zoning, 
immediately to the south of the application site, was granted on 15th February 2016 
under ref: X/2014/0370/F and this has been commonly referred to as the first phase. 
The first phase is outlined on the phasing plan and comprehensive masterplan as 
lodged by the applicant in support of this planning application.   
 
A change of house type application, resulting in a reduction in the overall number of 
dwellings within the first phase of development to 94 units, was subsequently approved 
on 5th July 2017 under ref: LA06/2017/0398/F. This has now been implemented. A 
further application, seeking additional house type amendments, was granted planning 
permission on 7th September 2017, under ref: LA06/2017/0340/F.  
 
The first phase is at an advanced stage of construction and many of the houses are 
now occupied.  A signalised junction has been installed on the Movilla Road and the 
first part of the NS20 eastern distributor road heading north from Movilla Road has been 
constructed to facilitate access to the first phase of the development and from which 
phase 2 (the subject of this application) will gain access to the road network.  
 
A cluster of existing 1 ½ - 2 storey dwellings are located to the west of the application 
site.  Existing detached and semi-detached 1 and 2 storey dwellings within the Old 
Forge development are located beyond the south-west boundary of the site. Movilla 
Mews, comprising 2 and 3 storey townhouses and 2 storey detached/semi-detached 
dwellings, is located on the opposite side of the road to the Old Forge development.  
An established waste processing business and former quarry site are located beyond 
the south-east boundary of the site.  Lands immediately to the east of the site are 
outside the development limit and comprise agricultural farmland, and a farm house (at 
No. 112 Movilla Road). A farm dwelling, (at No.110a Movilla Road), and associated 
outbuildings are located to the north of the application site.  Outline planning permission 
was granted for a farm dwelling on land adjacent to No.110a Movilla Road on 24th 
November 2017. 
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2.   Site Location Plan 

 
 
 

3. Relevant Planning History 

 
The full planning application and change of house type applications listed in the table 
below comprise the first phase of the wider NS20 zoning and relate to the portion of 
land immediately south of the application site. These extant approvals are directly 
relevant to the determination of the current application, and will be taken into account 
when assessing the proposal against the Development Plan objectives for the entire 
zoned NS20 site and matters of Comprehensive Development.  The current proposal 
intends to utilise the existing access that currently serves the first phase of the NS20 
development and that part of the distributor road already constructed.  The previously 
approved development was taken into account in the preparation of the Transport 
Assessment and it is relevant to the assessment of cumulative traffic impacts. Adjacent 
approved and existing developments will also be considered in the assessment of 
additional planning matters, including impact on character and appearance of the area, 
density and residential amenity.  
 

Reference LA06/2017/0398/F 

Location 11-23 (odds only) and 40-72 (evens only) First Street 
Rivenwood 
 Newtownards 
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Proposal 17 detached dwellings with the inclusion of garages - to replace 
previously approved dwellings at sites 58-74 and 95-100 
(Amendment of approval X/2014/0370/F - Phase 1 of 100 
houses, with part of the Eastern Distributor Road, a separate 
access from Movilla Road between Millford Manor and 118 
Movilla Road and a 2 hectare site set aside for a future school) 

Decision Permission Granted 

Date 05.07.2017 

 

Reference LA06/2017/0340/F 

Location Sites 1, 3, 11, 15, 17, 19, 23 and 25 First Avenue proposed 
Rivenwood development Newtownards  

Proposal 4 no. two-bedroom bungalows (House Type P) at sites 22, 23, 
28 and 29 with the inclusion of garages to sites 22, 23 and 28. 
Change of house type from 4 no. three-bedroom semis (House 
Type Q) and change of plot boundaries for sites 21, 24, 31 and 
32 as approved under X/2014/0370/F. 

Decision Permission Granted 

Date 07.09.2017 

 

Reference X/2014/0370/F 

Location NS20 Housing zoned lands between Old Forge Lane/Old Forge 
Way/Old Forge Drive and 114c 116 118 and Millford Manor 
Movilla Road Newtownards 

Proposal Phase one of 100 houses, with part of an Eastern Distributor 
Road and a separate access from the Movilla Road between 
Milford Manor and 118 Movilla Road Newtownards and a 2 
hectare site set aside for future school, temporarily landscaped 
as open space  

Decision Permission Granted 

Date 15.02.2016 

 

 
 
The following approved and current applications for single houses on land to the north 
of the application site, and outside the NS20 zoning, are material to the determination 
of this application, and they will be taken into account when assessing the residential 
amenity impacts of the proposed development.   
 

Reference LA06/2018/0371/O 

Location Adjacent and 110m north of 110A Movilla Road, Newtownards 

Proposal Proposed replacement dwelling 

Decision Undetermined 

Date N/A 

 

Reference LA06/2017/1088/O 

Location Site immediately East of 110A Movilla Road, Newtownards 

Proposal Proposed dwelling on a farm 

Decision Permission Granted 

Date 24.11.2017 
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4.   Planning Policy Framework  

The relevant planning policy framework for this application is as follows: 
 
• Ards & Down Area Plan 2015 

• Strategic Planning Policy Statement for Northern Ireland 

• Planning Policy Statement 2: Natural Heritage 

• Planning Policy Statement 3: Access, Movement & Parking 

• Planning Policy Statement 6: Planning, Archaeology & the Built Heritage 

• Planning Policy Statement 7: Quality Residential Environments 

• Planning Policy Statement 7: Addendum – Safeguarding the Character of 
Established Residential Areas 

• Planning Policy Statement 8: Open Space, Sport & Outdoor Recreation 

• Planning Policy Statement 12: Housing in Settlements 

• Planning Policy Statement 13: Transportation and Land Use 

• Planning Policy Statement 15: Revised – Planning and Flood Risk 
 

 

5.   Supplementary Planning Guidance 

Relevant supplementary planning guidance for this application is as follows: 
 
Living Places 
Creating Places 
DCAN 8: Housing in Existing Urban Areas 
Development Management Practice Note 21: Section 76 Planning Agreements  

 

6.   Consultations  
Consultation was carried with the following statutory and non-statutory consultees and a synopsis of 
responses is listed 

Consultee Response 

DFI Roads No objection subject to conditions being attached to 
any potential approval of the application to promote 
roads safety and assist the progression of traffic. 

Water Management Unit No objection subject to the submission and approval 
of a Construction Method Statement prior to the 
commencement of development, to ensure effective 
avoidance and mitigation measures for the protection 
of the water environment. 

Land and Groundwater Team No objection subject to conditions that seek to ensure 
that any unacceptable contamination identified on 
site is effectively remediated, in order to protect 
environmental receptors, and ensure the site is 
suitable for end use. 

Natural Environment Division No objection subject to conditions to ensure that 
protected species are not adversely impacted by the 
development. 

Shared Environmental Service No objection subject to a condition to protect 
European designated sites. 

Environmental Health No objection subject to conditions to mitigate the 
impact of construction noise and to ensure that any 



 

6 

 

unacceptable contamination identified on site is 
effectively remediated. 

NI Water No objection to the proposal. The Waste Water 
Treatment Works (WWTW) has available capacity to 
serve the proposed development. 

Historic Monuments Unit No objection subject to conditions to ensure that 
archaeological remains within the application site are 
properly identified, protected, and appropriately 
recorded. 

Rivers Agency No objection in relation to flood risk and drainage. 

Health and Safety Executive  No objection to the proposal. The nearby Rockmount 
Quarry has been closed for some time and the land 
fill operation is also complete.  The site is currently 
used as a waste transfer station and should have no 
adverse effects on this development. 

 

7.   Consideration and Assessment 

 
Principle of development/compliance with the Development Plan 
 

Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be had to 
the Development Plan, so far as material to the application and to any other material 
considerations. Section 6(4) states that where regard is to be had to the Development 
Plan, the determination must be made in accordance with the Development Plan unless 
material considerations indicate otherwise.  
 
The 11.32 hectare application site forms part of a larger 57.97 hectare area of land 
zoned for housing in the Development Plan as NS20. The principle of housing 
development on this land is therefore acceptable.  
 
The NS20 zoning can accommodate up to 1200 units and includes a requirement, inter 
alia, for a site for educational purposes, local neighbourhood facilities and public open 
space.  A Key Design Consideration from the Development Plan is completion of a 
section of the ‘Eastern Distributor Road’ (EDR). The EDR will stretch from the Bowtown 
Road in the south to Bangor Road in the north. The NS20 section of the EDR will 
combine with other road links to create the EDR which when complete will loop around 
the east of the town, accommodating new development-related traffic flows and 
reducing the need for vehicles travelling to/from Bangor and Donaghadee to route 
through Newtownards. 
 
PPS7 Policy QD2 requires the submission of a concept master plan to demonstrate 
how the comprehensive development of the entire zoned area (in this case NS20) could 
be achieved. Policy QD2 states that any proposal for housing that would result in 
unsatisfactory piecemeal development will not be permitted.   
 
Further, the Development Plan states that development of the NS20 zoning will only be 
permitted in accordance with an agreed comprehensive scheme that will incorporate 
the neighbouring amenity open space and provide the necessary public infrastructure, 
including, inter alia, the roads required to serve these lands.  
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In addition, Policy TRAN 2 of the Development Plan states that development proposals 
reliant on the construction of roads schemes will not be permitted in advance of the 
road scheme being completed to an appropriate stage.  
 
A concept master plan has been submitted to illustrate how the comprehensive 
development of the NS20 zoning is intended to be undertaken.  
 
In accordance with Key Design Considerations listed in the Development Plan, the 
concept master plan identifies a 2 hectare site to be set aside for a future primary school 
and an approximately 1.5 hectare site for a local neighbourhood centre.  However, both 
of these areas are located beyond the redline boundary of the current application site 
before the Council.  
 
The following Key Design Consideration is also specified in the Development Plan:  
 
‘A road, built to distributor road standards, will run from a roundabout on the Movilla 
Road, which will also incorporate the Ballyreagh Road upgrade or realignment.  The 
road will terminate at a roundabout on the Donaghadee Road, which will also 
incorporate the Donaghadee Road/Bangor Road link’.  
 
The previously approved first phase of the NS20 zoning is accessed from a signalised 
junction on the Movilla Road via a road built to distributor road standards.  
 
As stated above, the Development Plan requires installation of a roundabout at the 
Movilla Road south of NS20 and the Donaghadee Road to the north of NS 20.  The 
southern proposed roundabout is required to provide access to NS19 (housing zoning 
to the south of NS20) and NS20 from the Movilla Road and will be partially located 
within NS19 and NS20 lands on Movilla Road.  
 
As the NS19 lands were split over several landowners and are constrained by the need 
to develop the site from the Bowtown Road toward Movilla Road along with their main 
distributor road, it was decided at Phase 1 (of NS20) to install a signalised junction on 
Movilla Road to provide temporary access to the NS20 site, in order that development 
was not hampered by the problems of NS19.  DFI Roads was content with that 
arrangement, subject to being upgraded to a roundabout once NS19 is developed 
during the comprehensive development of NS20. 
 
The current application proposes an extension of the new distributor road northwards 
within NS20 travelling from the Movilla Road. The Transport Assessment states that 
the existing signalised junction on the Movilla Road has capacity to accommodate the 
proposed development.  Supporting information also clarifies that this junction has been 
‘future-proofed’ to allow the existing signalised junction to be replaced by a roundabout 
that will incorporate access to the NS19 zoned site at an appropriate stage of future 
development. The Planning Department understands that land has been set aside by 
the applicant at the point where the distributor road meets the Movilla Road.  
 
The Transport Assessment details that the proposed eastern distributor road will allow 
for bus permeability, and cycle ways and pedestrian footpaths will be provided to 
promote a shift to a more sustainable form of transport. The concept master plan also 
identifies opportunities for cycle/pedestrian links with neighbouring residential areas for 
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future phases of development. This accords with Key Design Considerations for the 
NS20 site included in the plan. 
 
A further Key Design Consideration in the Development Plan is for the entire zoned site 
to deliver a minimum of 20 and a maximum of 25 dwellings per hectare. The combined 
density for the previously approved first phase of development and the current proposal 
is approximately 16.1 units per hectare and below the minimum threshold specified in 
the Development Plan.   The agent contends that the entire NS20 zoning will deliver 
approximately 1200 units. This overall provision equates to approximately 20.7 units 
per hectare and thus meets the minimum density stipulated in the Development Plan.  
Furthermore, Phase 2 as submitted includes a range of house types including 
bungalows which represent a housing need, but which utilise a larger footprint, resulting 
in a lower density overall. 
 
The concept master plan shows an approximately 8 metre buffer zone of planting along 
the rural edges of NS20, as stipulated in the Area Plan. While the current application 
proposes a loss of 1010m2 of land designated as open space along the boundaries of 
NS43, no built development is proposed above the 60m contour line. This loss of open 
space will be considered against the provisions of Planning Policy Statement 8 Open 
Space and Outdoor Recreation later in this report.  
 
It is considered that the orderly development of the application site and the wider zoning 
as a whole, in accordance with the provisions of the Development Plan, including Policy 
TRAN 2, and Policy QD2 of PPS 7, can only be properly secured through a Section 76 
Planning Agreement. Such an agreement in the opinion of the Council will help deliver 
the comprehensive development of NS20 and avoid piecemeal development contrary 
to QD 2 and also secure the development of the zoning in accordance with the 
Development Plan and in so doing making the current application compliant with the 
Development Plan and QD 2.  The proposed planning agreement will deliver 
comprehensive development of the NS20 zoning by securing provision of the entirety 
of the distributor road within NS20, the land required for future educational purposes, 
the zoned open space and the provision of neighbourhood facilities. 
 
 
The Strategic Planning Policy Statement for Northern Ireland (SPPS) 
 
The SPPS is material to all decisions on individual planning applications.  Its guiding 
principle in determining planning applications is that sustainable development should 
be permitted having regard to the Development Plan and all other material 
considerations, unless the proposed development will cause demonstrable harm to 
interests of acknowledged importance. The SPPS also promotes good design and 
seeks to make more efficient use of urban land without town cramming. 
 
The SPPS sets out that a Planning Agreement is a legally binding agreement between 
a council and person(s) with an estate in the land the subject of any agreement.  A 
planning agreement can play a meaningful role in the development management 
process as a valuable mechanism for securing planning matters arising from a 
development proposal.  Both Development Management Practice Note 21: Section 76 
Planning Agreements and Planning Policy Statement 7: Quality Residential 
Environments support the use of a Planning Agreement in such circumstances, where 
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it is necessary to secure any local facilities and infrastructure needed as a result of the 
development. 
 
The SPPS details that planning authorities can use planning agreements to overcome 
obstacles to the grant of planning permission where these cannot be addressed through 
the use of conditions.  A planning agreement may, inter alia, facilitate or restrict the 
development or use of the land in any specified way, require operations or activities to 
be carried out, or require the land to be used in any specified way.  
 
The further details of planning agreements within the SPPS are considered in more 
detail later in this report.  
 
DFI’s Development Management Practice Note 21 on Planning Agreements advises 
as follows: 
 
“When considering the use of a planning agreement, it is fundamental to asses if the 
agreement sought or offered is necessary in planning terms, directly related to 
development with a functional or geographical link and related in scale and kind to the 
development.”   
 
Furthermore, it states that: 
 
“Comprehensive development of a site: In situations where it is minded to grant 
permission for development on land owned by several parties, it may be appropriate to 
ensure that the development of the site is achieved at one time.  This may be where a 
single access road serves the site or is to be constructed and failure of one of the 
owners to implement their part, or the emergence of a ransom situation could prejudice 
the whole development.” 
 
While the lands within the application site are in the sole ownership and control of the 
applicant, the wider area of zoned land over which the Council is considering the policy 
requirement of comprehensive development is in multiple ownership.  
 
The Planning Department, in its professional opinion, considers that in order to secure 
the comprehensive development of the overall area of zoned land it is necessary to 
require a planning agreement to be executed as part of any Phase 2 approval which 
may be granted. While the proposed agreement will relate to the overall NS20 zoning 
and those parties with an estate in land within the lands the subject of the 
comprehensive masterplan will be parties to that agreement, it will in part provide 
restrictions upon the lands the subject of this planning application which aim to secure 
the comprehensive development of the wider zoned lands. The planning applicant and 
other parties are content to enter into this agreement.  
 
This agreement is intended to secure: 
 

(1) The comprehensive development of the zoning; 
(2) avoid piecemeal development contrary to policy; 
(3) achieve and secure the requirements of the Development Plan zoning including, 

inter alia:  
 
(a) An “Agreed” Comprehensive Development of the zoning; 
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(b) the delivery of the distributor road; 
(c) the setting aside of the lands required for the primary school; and 
(d) the delivery of the local centre.  

 

Without such an agreement being entered into, the Planning Department’s professional 
opinion is that the granting of planning permission for the site without securing the 
comprehensive development through this agreement and the requirements of the 
zoning, would be piecemeal development and not comply with PPS 7 Policy QD2.  
 

While Phase 1 was approved free of such a requirement to enter into a planning 
agreement, it is considered by the Planning Department that that approval did not 
create a precedent and that on reconsideration of the pertinent polices and the 
Development Plan, this course is required.    
 
It is important that the Planning Committee notes that, in agreeing to the Concept 
Master Plan alongside the associated legal agreement, it is ensuring that Zoning NS20 
is delivered in a comprehensive manner, not in a piecemeal manner, and that the 
associated covenants within the proposed legal agreement will not be worded to pre-
empt the grant of planning permission for any future applications on the wider zoned 
lands outwith the current application site.  
 
However, what the planning agreement will do is restrict the overall development of the 
zoned lands in accordance with the terms of section 76 of the Planning Act (Northern 
Ireland) 2011 through the execution of this agreement by way of a deed. The 
landowners in executing the agreement will have agreed to restrict any forthcoming 
development of their lands in accordance with the agreed Concept Master Plan.  The 
agreement will contain a clause stating that it in no way grants planning permission for 
the comprehensive development and does not fetter the Council’s discretion regarding 
the determination of any subsequent planning applications relating to the zoned lands 
which will each be dealt with on their own merits in accordance with Section 45 of the 
Planning Act (Northern Ireland) 2011.  
 
Covenants 
 
The following covenants are proposed to be included within the agreement: 
 
That the developers/landowners (including the current planning applicant) each 
covenant with the Council to: 
 

• agree with the layout and arrangement of the agreed Concept Master Plan to 
the extent it delineates a concept of development on the zoned lands to which 
they each have an interest including, but not limited to, the location and route of 
the distributor road passing through the zoned lands, the location of the land 
required for the primary school and the location of the land required for the 
neighbourhood centre as delineated on the agreed Concept Master Plan;  

• develop the zoned lands to which each of the developers has an interest in 
accordance with the agreed Concept Master Plan; 

• develop the zoned lands in accordance with and sequentially in the phasing 
order agreed with the parties to the agreement (including the planning applicant); 
and 
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• to each construct the Distributor Road on each of their land interests (including 
the planning applicant) in accordance with the route delineated on the agreed 
Concept Master Plan. 

 

The developers will covenant with the Council to set aside the lands required for the 
Distributor Road for use as a Distributor Road and not to use the lands required for the 
Distributor Road otherwise than for the construction of the Distributor Road, and to 
develop out the zoned lands in accordance with a phasing sequence 
 
Phasing Plan 
 
The phasing of the development of the entire zoning will provide the requirements of 
the development plan, including, inter alia, the delivery of the Distributor Road, the 
primary school lands and the neighbourhood centre in a phased approach with the 
occupation of a total number of dwellings being used to trigger delivery of certain 
infrastructure.  In this regard it is intended that: 
 

• Within Phase 2 (this application) no more than 66 dwellings are to be occupied 
until the distributor road has been constructed in full to the edge and boundary 
of the Phase 2 lands where it meets and abuts the Phase 3 lands; 
 

• No more than 150 dwellings within the Phase 2 lands are to be occupied until 
the distributor road has been constructed in full from the edge of the Phase 3 
lands where it abuts the Phase 2 lands to abut and touch the Phase 5 lands to 
permit the tie in with the distributor road at the edge of Phase 5 lands as it runs 
from the Donaghadee Road junction through the Phase 4 lands to the boundary 
of the Phase 5 lands with Phase 3 lands; 
 

• Within Phase 3 lands – no dwellings are to be occupied until the distributor road 
has been constructed in full from the edge of the Phase 3 lands where it abuts 
Phase 2 lands to abut and touch the Phase 5 lands to permit tie in with the 
distributor road at the edge of Phase 5 lands as it runs from the Donaghadee 
Road junction through the Phase 4 lands to the boundary of the Phase 5 lands 
with Phase 3 lands; 
 

• No more than 117 dwellings within the Phase 3 lands are to be occupied until 
the distributor road has been constructed in full, running from the Movilla Road 
at the south of the zoned lands to the Donaghadee Road to the north of the 
zoned lands including the provision of a roundabout where the distributor road 
running through the zoned lands joins the Donaghadee Road; 
 

• no more than 300 dwellings within Phase 3 lands are to be occupied until the 
local centre has been constructed in full, unless by the time that the 300th 
dwelling has been occupied a total of fewer than 700 dwellings in all of the 
Phases have been occupied and if not, then the dwellings which can be occupied 
in Phase 3 lands can be such as would bring the total number of dwellings in all 
of the Phases to more than 700; 
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• no more than 300 dwellings within Phase 3 lands are to be occupied until the 
roundabout on the Movilla Road junction of the zoning and the arm into the lands 
subject of zoning NS21 of the Development Plan must be constructed in full; 
 

• Prior to the occupation of any dwelling within Phase 4 lands the roundabout on 
the Donaghadee Road junction of the zoning and the arm into the lands subject 
of zoning NS 21 of the Development Plan must be constructed in full, and the 
distributor road must be constructed in full to the edge of the Phase 4 lands and 
touching and abutting the Phase 5 lands to permit the tie in with the distributor 
road extending from Phase 3 through Phase 5; 
 

• No more than 60 dwellings within Phase 4 lands can be occupied until the 
distributor road has been constructed in full from the edge of the Phase 5 lands 
abutting the Phase 4 lands through the Phase5 lands to abut and tie in with the 
distributor road to be brought through Phase 3 lands ensuring the tie in with the 
distributor road constructed though the Phase 3 and 4 lands. 
 

• Prior to the occupation of any dwellings within Phase 5 lands, the distributor road 
must be constructed in full from the edge and abutting the Phase 4 lands through 
the Phase 5 lands to abut and tie in with the Phase 3 lands (or vice versa); 
 

• Prior to the occupation of more than 60 dwellings within Phase 5 lands, the local 
centre must be constructed unless by the time that the 60th dwelling has been 
occupied a total of fewer than 700 dwellings in all of the phases have been 
occupied and if not then the dwellings that can be occupied in Phase 5 lands 
can be such a number as would bring the total number of dwellings in all of the 
phases to more than 700; and 
 

• The school site shall be utilised as an amenity land up until the transfer of the 
school site to the Education Authority, as requested, or if requested by the 
Council the developer will execute a transfer in favour of the Education Authority 
to be held in escrow until the Education Authority requests transfer. 
 

 
Section 76 of the Planning Act 
 
Section 76 of the 2011 Act enables the relevant authority, that is either a council or, as 
the case may be, the Department, to enter into a planning agreement with any person 
who has an estate in land.  Section 76(1) of the 2011 Act provides that any person with 
an estate in land may enter into an agreement with the relevant authority to: 
 

• facilitate or restrict the development or use of the land in any specified way; 

• require specified operations or activities to be carried out in, on, under or over 
land; 

• require the land to be used in any specified way; 

• require a sum or sums to be paid to the relevant authority or to a Northern 
Ireland government department on specified date / dates or periodically. 

 
Section 76(2) of the 2011 Act provides that a planning agreement may be: 
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• unconditional or subject to conditions; 

• impose any restriction or requirement (mentioned in subsection (1)(a) to (c) of 
section 76) for a defined period of time or indefinitely; and 

• if it requires a sum or sums to be paid, require the payment of a specified 
amount or an amount determined in accordance with the instrument by which 
the agreement is entered into and, if it requires the payment of periodical 
sums, require them to be paid indefinitely or for a specified period. 

 
A breach of a planning agreement may be enforced by way of a court injunction as 
per Section 76(6). 
 
The Council is content that the agreement will comply with Section 76 of the 2011 Act. 
 
SPPS on Planning Agreements 
 
The SPPS sets out the policy tests for the use of planning agreements as follows: 
 
Planning authorities can use planning agreements to overcome obstacles to the grant 
of planning permission where these cannot be addressed through the use of conditions.  
A planning agreement may facilitate or restrict the development or use of land in any 
specified way.  
 
A planning agreement may be considered appropriate where what is required cannot 
be adequately addressed by the imposition of conditions and: 
 

• Is needed to enable the development to go ahead; 

• Will contribute to meeting the costs of providing necessary facilities in the near 
future; 

• Is otherwise so directly related to the proposed development and to the use of 
the land after its completion, that the development ought not to be permitted 
without it; 

• Is designed to secure an acceptable balance of uses; 

• Is designed to secure the implementation of development plan policies in respect 
of a particular area or type pf development; or 

• Is intended to offset the loss of, or impact on, any amenity or resource present 
on the site prior to development. 

 
A developer will be expected to pay for, or contribute to, the cost of any infrastructure 
that would not have been necessary but for the development or which needs to be 
rescheduled to facilitate the development. 
 
The Planning Department is content that the agreement as proposed meets these 
policy tests as set out in the SPPS.  The distributor road is solely required to facilitate 
the quantum of housing proposed on the eastern side of Newtownards, and each of the 
other Development Plan requirements will be secured through this agreement.  Such 
an agreement is required, inter alia, to ensure that development does not proceed from 
either end of the zoning then not meet in the middle to provide the full extent of the 
distributor road through the zoning, thereby prejudicing achievement of comprehensive 
development and the requirements of the Development Plan. 
 



 

14 

 

Should this application proceed by way of an approval, the Planning Agreement will be 
finalised prior to a final decision being issued.   
 
If the Committee resolves to approve the planning application the Planning Department 
seeks delegated authority to negotiate and execute the agreement as a deed prior to 
the issuance any planning permission.  The Planning Agreement will then be placed on 
the Statutory Charges Register as per the requirement in Section 245 of the 2011 Act. 
This will make the agreement a matter of public record and ensure that the provisions 
of the agreement are enforceable against successive owners of the lands the subject 
of the agreement. 
 
In summary, it is considered that it is appropriate to require a planning agreement for 
development of this phase of the overall zoning, and to seek to ensure comprehensive 
development of the overall zoning, which is in the ownership of a number of bodies.  
Requiring a planning agreement will give security to the Council that the zoning will be 
delivered in its entirety, in a comprehensive manner, delivering against the 
requirements of the Development Plan, and ensure that development is delivered in 
accordance with an agreed concept masterplan to demonstrate an appropriate 
framework for future applications within the zoning, beyond Phase 2.  
 
The Planning Department is satisfied that such an agreement will comply with the 
requirements of Section 76 of the Planning Act and also the policy provisions of the 
SPPS. 
 
 
Planning Policy Statement 7 Policy QD1 
 
PPS 7 is retained under the SPPS transitional arrangement.  PPS7 Policy QD1 states 
that planning permission will only be granted for new residential development where it 
is demonstrated that the proposal will create a quality and sustainable residential 
environment.  
 
 
Design and Impact on Local Character and Appearance 
 
Policy QD1 (a) states that the development should respect the surrounding context and 
be appropriate to the character and topography of the site, in terms of layout, scale, 
proportions, massing and soft and hard landscaped areas.   
 
The site context is primarily characterised by medium density one and two-storey 
detached and semi-detached properties, with private gardens to the rear and in-
curtilage parking to the front.  The proposed development includes one and two-storey 
detached and semi-detached dwellings, two-storey townhouses, and a three-storey 
apartment building. The proposal therefore offers a broad range of housing 
opportunities and choices to meet local housing needs. The overall layout, density, 
scale, height and massing of the proposed dwellings are largely in keeping with the first 
phase of Rivenwood and respect the character of the wider residential area. The height 
of the proposed two-storey townhouses is only marginally higher (0.3m) than two-storey 
semi-detached houses previously approved within the first phase of the NS20 site and 
proposed within the current scheme (house type Q). The proposed three-storey 
apartment building has a ridge height of approximately 14m.  Given its central location 
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directly facing the proposed distributor road, it is considered that this building will 
provide a focal point within the development. The layout has been informed by the 
topography of the land and it is proposed to retain land above the 60m contour line, to 
the north east of the site, as open space, in line with the requirements of the 
Development Plan.  
 
I am satisfied that the proposed design will cause no detriment to the character of the 
area in terms of form, materials, and detailing.  The finishes, including buff brick, wood 
cladding and grey-black roof tiles, are in keeping with those approved for the first phase 
of Rivenwood and will respect the character of the wider residential area, where a mix 
of finishes and building designs are present.   
 
Planting is proposed throughout the site and along site boundaries in order to soften 
the visual impact of the development and assist integration. Proposed extra heavy tree 
planting will line both sides of the distributor road and will contribute to an attractive 
street scene, and reinforce the ‘boulevard’ design. In addition, significant planting is 
proposed along the boundary with the existing laneway to the east of the site.  In 
accordance with Policy QD1 (b) landscape proposals also identify existing hedgerows 
and trees that will be retained and integrated into the overall design and layout of the 
development.  In particular, existing mature hedgerows and trees along the eastern, 
northern and western perimeters of the zoning, opposite open countryside, will be 
retained and enhanced with a substantial belt of native species trees, to provide 
screening for the development and help integrate it into the surrounding countryside. 
Existing hedgerows and trees will also be retained and enhanced along the boundary 
with residential properties in Old Forge Drive/Avenue. 
 
 
Public and Private Open Space 
 
Under PPS8 Policy OS1, there is a presumption against the loss of land zoned for the 
provision of open space.  The proposed layout shows a reduction of 1010m2 of land 
against that allocated for open space (NS43). Policy OS1 states that an exception will 
be permitted in certain circumstances. No built development is proposed on land above 
the 60m contour line in the NS43 designated site.   It is considered that the loss of this 
open space will have no significant detrimental impact on the amenity, character, or 
biodiversity of the area. The site layout shows alternative provision of accessible 
useable open space (approximately 6287m2) that is equivalent in terms of usefulness, 
attractiveness, safety, and quality. 
 
Policy QD1 (c) of PPS 7 states that adequate provision should be made for public and 
private open space. The proposed second phase of the NS20 housing zoning includes 
useable public open space provision of approximately 1.1 hectares, which equates to 
approximately 10% of the overall site area (excluding the portion of land within the 
application site set aside for a future primary school).  
 
This is below the recommended 15% provision detailed in Policy OS2 of PPS8 that will 
be required for the entire zoned area. It is noted that the density of phase 1 and phase 
2 is below the minimum density threshold specified in the plan. It is further 
acknowledged that constraints for the current application site include an approximately 
6843m2 wetland area, which equates to approximately 6% of the site. This wetland area 
will not be accessible to future residents and will be secured by a 2.4 metre high 
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weldmesh fence and planting belt.  While this wetland area cannot contribute towards 
the calculation of ‘useable’ open space for the purposes of Policy OS 2, it is accepted 
that its retention will promote biodiversity and local nature conservation. Consequently, 
it is considered that the amount of proposed public open space for the second phase 
of the zoning is acceptable on balance in the judgement of the planning department. 
Opportunities to provide additional useable public open space within the wider zoned 
area have been identified on the concept master plan which is proposed to be secured 
by the planning agreement.  Detailed plans for future phases of development should 
ensure 15% useable open space provision for the entire zoned area as required by 
Policy OS2.  
 
It is considered that the proposed open space and landscaped areas will break up the 
overall built form of the development. The layout arrangement ensures that there are 
no isolated areas of communal space within the site which are not overlooked and that 
could give rise to anti-social behaviour.  An equipped children’s play area will be 
provided as an integral part of the scheme.  This accords with the requirement in Policy 
OS2 to provide safe opportunities for children’s play for residential schemes of 100 
units or more.   Any potential approval of this application will be subject to conditions 
requiring that the open space is made available and subsequently retained, managed 
and maintained in perpetuity as public open space. 
 
The proposal provides a variety of garden sizes to promote choice for future residents. 
In accordance with Creating Places, an average of at least 70m2 of private amenity 
space behind the building line has been provided, with no less than 40m2 for any 
individual house.  The proposal includes approximately 1075m2 of communal open 
space for the 12 apartments, which exceeds recommended standards. 
 
 
Provision of Local Community Facilities 
 
Policy QD 1 (d) of PPS 7 states that adequate provision should be made for necessary 
local community facilities to be provided by the developer as an integral part of the 
development. The current application does not include provision of community facilities.  
However, the concept master plan for the entire zoning shows a 2 hectare site reserved 
for a new primary school and an approximately 1.5 hectare site identified for local 
community facilities.  This will be secured via the proposed planning agreement. 
 
 
Residential Amenity 
 
Policy QD1 (h) states that the design and layout should not create conflict with adjacent 
land uses and there should be no unacceptable adverse effect on existing or proposed 
properties in terms of overlooking, loss of light, overshadowing, noise, or other 
disturbance.   
 
Sites 123-132 are located on slightly higher land relative to the adjacent existing 
properties located at Nos. 110b, 110c and 110d Movilla Road.  It is considered that the 
single storey nature of the proposed dwellings, the separation distances provided, and 
the proposed intervening boundary vegetation will ensure that this portion of the 
development will not result in an unacceptable adverse impact on residential amenity. 
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Two-storey dwellings are proposed along the eastern boundary of the site on higher 
land relative to the existing dwelling at No.112 Movilla Road.  It is considered that a 
substantial separation distance of 33m between No. 112 Movilla Road and the closest 
proposed dwelling will adequately compensate for the difference in levels. In addition, 
buffer planting between the proposed dwellings and the existing dwelling at No.112 
Movilla Road will further minimise any potential overlooking between the existing and 
proposed dwelling.  
 
No.110a Movilla Road is positioned adjacent to land zoned as open space in the area 
plan (NS43) and is sufficiently separate from proposed new dwellings to prevent any 
adverse impact on residential amenity. Land adjacent to No.110a Movilla Road benefits 
from extant outline planning permission for a farm dwelling.  It is considered that the 
proposed separation of approximately 19m between the approved application site and 
the closest proposed dwelling will protect the residential amenity of the approved and 
proposed properties to a reasonable degree.  Any potential overlooking will be further 
reduced by substantial proposed intervening planting. A current planning application 
seeks a replacement dwelling on land to the north of No.110a Movilla Road. Separation 
distances will ensure that any approval of the application presently under consideration 
will not harm the residential amenity of potential future occupants.  
 
The proposed development will abut the private garden areas of the existing single 
storey dwellings along Old Forge Avenue/Drive. The proposal will not result in any 
opposing first floor windows along this portion of the site. Submitted plans indicate that 
the finished floor levels of the proposed two storey dwellings closely correspond to the 
finished floor levels of adjacent single storey dwellings.  
 
A separation distance of at least 30m between the rear elevations of existing dwellings 
at Nos. 9 & 11 Old Forge Avenue and the proposed dwelling at site 122 exceeds 
guidelines included in Creating Places, and will ensure that existing residential amenity 
will not be unacceptably impacted.  
 
A separation distance of approximately 15m has been provided between the single 
storey annex of the proposed dwelling at site 121 and the single storey annexes of 
existing dwellings at Nos. 7 & 5 Old Forge Avenue. Approximately 21m separation has 
been provided between the two-storey portion of the proposed dwelling at site 121 and 
the adjacent bungalows.  These distances are considered sufficient to ensure there will 
be no unacceptable impacts on residential amenity.   
 
Separation distances ranging between 17 and 19m are provided between the proposed 
two storey townhouses at sites 117 -120 and the existing single storey sunrooms to the 
rear of Nos.5 & 3 Old Forge Avenue.  A separation of approximately 10m, or greater, 
between the rear elevation of the proposed dwellings at sites 117-120 and the boundary 
of these adjacent bungalows is consistent with guidance contained within Creating 
Places, and will ensure that there will be no unacceptable adverse impact on the 
residential amenity of these properties. 
 
A minimum of 21m will be provided between the proposed two storey dwellings at sites 
110-116 and the adjacent single storey dwellings Nos. 2-8 Old Forge Drive and No.1 
Old Forge Avenue. A separation distance greater than 10m will be provided between 
the rear elevation of the new houses and the boundary of these existing properties in 
accordance with Creating Places guidance. 
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The proposed separation distance between the existing dwelling at No.8 Old Forge 
Drive and the single storey annex of the proposed dwellings at sites 108 & 109 is 
approximately 17m. Separation distances ranging between 21 and 25m will be provided 
between the two storey portions of the proposed dwelling at sites 108 & 109 and the 
adjacent existing property. These separation distances will ensure that there will be no 
unacceptable adverse impacts on the existing residential amenity of No.8 Old Forge 
Drive.  
 
The gable elevations of the proposed dwellings located at sites 101 & 104 do not 
contain any upper floor windows.  Acceptable separation distances of approximately 
16m are provided between the proposed dwellings and the rear sunroom of No.19 Old 
Forge Drive, and the rear elevation of the dwelling located at No.17 Old Forge Drive.    
 
It is considered that the separation distances provided will ensure the degree of 
overlooking between existing adjacent dwellings and the proposed new houses will not 
be unacceptably adverse.  Existing mature trees located along the common boundary 
to the rear of Nos. 7- 11 Old Forge Avenue will be retained.  The adjoining south west 
boundary with Old Forge is defined by an existing hedgerow that will be augmented by 
additional new planting. Any potential approval of this application should be subject to 
a condition to ensure that this hedgerow and proposed additional planting will be 
retained and allowed to grow to a minimum height of 2.5m.  It is considered that this 
natural boundary will go some way towards further minimising potential overlooking 
between the proposed new dwellings and existing single storey properties in Old Forge.  
 
In addition, it is the professional planning judgement that the separation distances 
provided are sufficient to ensure the proposal would not result in any unacceptable 
adverse impact on existing neighbouring properties in terms of loss of light, 
overshadowing, dominance, or other disturbance. 
 
The proposed internal residential layout has been designed to help safeguard the 
residential amenity of the proposed dwellings and the dwellings previously approved 
as part of the initial phase of the NS20 zoning.  It is considered that the proposed 
separation distances between new dwellings, the location and orientation of windows, 
and the proposed intervening boundary features, will together ensure that there will be 
no unacceptable adverse impact on the residential amenity of proposed or approved 
dwellings in terms of overlooking, loss of light, overshadowing, or dominance.  The 
proposed apartment building is not adjacent to any existing residential properties.  It is 
noted that no balconies are proposed and that landscape proposals include buffer 
planting between the apartment building and the private garden areas of proposed 
dwellings. It is considered that the separation distances between the apartment building 
and adjacent proposed dwellings will protect the residential amenity of future occupants 
appropriately.  
 
The site is located in close proximity to Wright’s Waste Recycling Facility. The Council’s 
Environmental Health Department has reviewed a Noise Impact Assessment submitted 
in support of the application and is satisfied that the future occupants of the proposed 
development should not be adversely affected by noise from the adjacent waste 
recycling premises.  Whilst it is acknowledged that noise is an unavoidable feature of 
any construction, the developer will be expected to take all reasonable steps to 
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minimise disturbance.  Therefore, any approval of this application should be subject to 
planning conditions designed to help mitigate potential construction noise. 
 
The layout has been designed to deter crime as the dwellings will front onto the new 
internal road layout and there will be no isolated areas of open space that are not 
overlooked. 
 
 
 
Planning Policy Statement 7 Policy QD2 
 
PPS 7, Policy QD2 ‘Design Concept Statement, Concept Master Plans and 
Comprehensive Planning’ states that ‘The Department will require the submission of a 
Design Concept Statement, or where appropriate, a Concept Master Plan, to 
accompany all planning applications for residential development.  A Concept Master 
Plan will be required for planning applications involving: 
 

a) 300 dwellings or more; 
b) The development, in part or full, of sites of 15 hectares or more zoned for housing 

in development plans; or 
c) Housing development on any other site of 15 hectares or more. 

 
In the case of proposals for the partial development of land zoned for housing the 
Concept Master Plan will be expected to demonstrate how the comprehensive planning 
of the entire zoned area is to be undertaken.  Any proposal for housing that would result 
in unsatisfactory piecemeal development will not be permitted, even on land identified 
for residential use in a development plan.’ 
 
The overall zoning of NS 20 comprises 57.97 hectares, and this application forms part 
of that overall proposal, therefore it is considered necessary to require a Concept 
Master Plan, in the context of this application in conjunction with the Phase 1 lands 
nearing completion. 
 
The Zoning of NS20 within the Development Plan states that development will only be 
allowed ‘in accordance with an “agreed” comprehensive scheme’, however, there is 
nothing in policy to require a single planning application to cover the entire zoning, 
provided the development is in accordance with such an agreed scheme which meets 
any stated requirement of the policy.  This interpretation is supported by the wider 
reference to Policy TRAN 2 in the Development Plan for NS20 which has supporting 
text that refers to concept master plans demonstrating how the land will be 
comprehensively developed, as well as a cross-reference to PPS 7. 
 
The Planning Department is content that the submitted Concept Master Plan, aside 
from the specifics proposed in this Phase 2 application, shows an acceptable approach 
to the comprehensive development of the housing zoning NS20 and which will 
appropriately act as a framework for future applications, alongside the requirement for 
a legal agreement to secure the delivery on the requirements of the Development Plan 
and to avoid piecemeal development. 
 
Addendum to Planning Policy Statement 7 Safeguarding the Character of 
Established Residential Areas 
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Policy LC1 of the Addendum to PPS7 states that in established residential areas 
planning permission will only be granted for the redevelopment of existing buildings, or 
the infilling of vacant sites to accommodate new housing where the proposed density 
is not significantly higher than that found in the locality; the pattern of development is 
in keeping with the overall character of the neighbourhood and all dwelling units are 
built to a size not less to those set of in Annex A of the policy document.  
 
The application site is not vacant infill site surrounded by an established residential 
area; rather it forms part of a larger area of zoned housing land (NS20) on the edge of 
the settlement of Newtownards.  The 2011 Act established a plan-led system for 
decision making. In this context, it is important to note that the Area Plan seeks a 
minimum of 20 and a maximum of 25 dwellings per hectare for the entire NS20 zoning.  
 

The application site has a total area of 11.32ha and a total of 187 residential units are 
proposed. This would equate to a density of approximately 16.5 dwellings per hectare. 
The density of the adjacent Old Forge development is approximately 17 dwellings per 
hectare.  I am therefore satisfied that the proposed density would not be significantly 
higher than that found within the wider area. 
 

Materials and finishes are reflective of those previously approved within Phase 1. The 
proposed dwellings benefit from in curtilage parking and enclosed rear gardens, and 
the layout respects the pattern of development in wider area.  The proposed apartments 
and dwellings meet the space standards set out within this policy.  
 

 

Planning Policy Statement 12 – Housing in Settlements 
 
The proposal complies with relevant policy and guidance in PPS12. The proposal 
allows for an increase in density of housing without town cramming. The proposal has 
a good design and respects the character of the area. A mix of housing types and sizes 
has been provided to promote choice and assist in meeting community needs. 
 

 
Planning Policy Statement 6 Archaeology and the Built Heritage 
 
Historic Environment Division: Historic Monuments (HED: HM) advises that previous 
excavations within Phase 1 of the housing scheme uncovered extensive archaeological 
remains, dating primarily to the Early Bronze Age period.  Consequently, HED: HM 
expects that associated archaeological remains will extend into the current application 
site.  Any approval of this application should therefore be subject to conditions requiring 
the agreement and implementation of a developer-funded programme of 
archaeological works. 
 
 
Planning Policy Statement 2 Natural Heritage 
 
The planning application was considered in light of the requirements of Regulation 43 
(1) of the Conservation (Natural Habitats, etc) Regulations (Northern Ireland) 1995 (as 
amended) by Shared Environmental Service (SES) on behalf of Ards and North Down 
Borough Council which is the competent authority responsible for authorising the 
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project and any assessment of it required by the Regulations.  Waterways are located 
to the south western and eastern side of the red line boundary. These waterways are 
linked to the Loughries River which drains to Strangford Lough SAC / SPA / Ramsar. 
SES acknowledge that construction can release contaminants that can negatively 
impact upon water quality.  Having considered the nature, scale, timing, duration and 
location of the project SES concluded that, provided suitable mitigation is conditioned 
in any planning approval, the proposal will not have an adverse effect on site integrity 
of any European site.  
 
The application site contains species protected by the Wildlife (Northern Ireland) Order 
1985 (as amended). A main badger set was identified along the boundary of the site.  
The sett will be protected by a 25m buffer zone. A Bat Survey Report was submitted 
with the application and has been reviewed by DAERA’s Natural Environment Division 
(NED).  NED has provided no objection to the proposal in terms of natural heritage 
interests subject to conditions to safeguard protected species. 
 
As stated, NS20 is zoned for housing in the Development Plan.  In preparing the 
Development Plan, the Department for the Environment, the then planning authority, 
consulted with Natural Heritage, Northern Ireland Environment Agency (NIEA) from the 
formative stages of preparation.  An Appropriate Assessment was carried out by NIEA 
on the final version of the Development Plan.  Following the Appropriate Assessment, 
NIEA concluded that there were no proposals, policies or zonings within the 
Development Plan that would directly or indirectly have a likely significant impact on 
any Natura 2000 sites. 
 
 
 
Flood Risk and Drainage 
 
Flood Maps (NI) indicate that the site does not lie within the 1 in 100 year fluvial flood 
plain.  The proposal therefore complies with PPS 15 Policy FLD1.  
 
There is an undesignated watercourse along the western boundary of the site. Rivers 
Agency has granted Schedule 6 consent to culvert this watercourse.  Riparian owners 
can carry out their maintenance responsibilities of the culverted undesignated 
watercourse. The proposed development is therefore considered to be compliant with 
Policy FLD 2.  Given that Section 6 consent has been granted to culvert this 
watercourse, Rivers Agency has advised that the proposal represents an exception to 
the general presumption against culverting under Policy FLD4.  
 
A Drainage Assessment has been submitted in support of the application. The Drainage 
Assessment includes exceedance flow routes to confirm that the properties will not 
flood in an exceedance event. Rivers Agency accepts the logic of the Drainage 
Assessment and states that it has no reason to disagree with its conclusions. The 
proposal therefore also complies with Policy FLD3.   
 
It is proposed that surface water from the development will be discharged to the existing 
watercourse to the east of the site or to the existing storm culvert on Old Forge Way via 
Phase 1 drainage infrastructure. Schedule 6 consent has been granted by Rivers 
Agency to discharge storm water to the existing watercourse to the east of the site. Foul 
sewage from the proposed 187 residential units will be discharged into a foul pipe along 
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the eastern distributor road. NI Water LTD has been consulted on the proposal and 
confirms that the Waste Water Treatment Works (WWTW) has available capacity to 
accept the additional load. 
 
 
Roads Safety and Car Parking 
 
The proposal has been assessed against PPS7 Quality Residential Environments, 
Policy AMP7 of PPS3 Access Movement and Parking and PPS13 Transportation and 
Land Use.  Phase 1 is accessed from the Movilla Road via a road built to distributor 
road standards and the proposed development will be accessed via an extension of 
this new road.  
 
A Transport Assessment has been submitted in support of the proposal. The Transport 
Assessment indicates that the existing signalised junction on the Movilla Road has 
capacity to accommodate the proposed development, and in fact the development of 
the full NS20 zoning.  Whilst the Development Plan requires the development of a 
roundabout at the southern boundary with Movilla Road, in conjunction with the 
development and completion of NS19 (also for housing), DFI Roads has accepted the 
current arrangement (as approved by Phase 1) for a signalised junction.  The Council 
will limit the number of dwellings accessing this southern signalised junction to 400, 
and the legal agreement will require overlapping of the various phases of development 
in accordance with the agreed Concept Master Plan and associated Phasing Plan to 
ensure comprehensive delivery of the distributor road, linking through the overall site 
from the Donaghadee Road to the Movilla Road, in accordance with the Development 
Plan.   
 
It should be noted that the roundabout to the north of the NS20 site on Donaghadee 
Road benefits from planning permission granted by the Council under 
LA06/2015/0935/RM, granted 10th September 2018, as part of a proposal for housing 
within the NS21 housing zoning immediately to the North of NS20, known as Beverley 
Garden Village. 
 
The supporting information details that the proposed eastern distributor road will allow 
for bus permeability, and that cycle ways and pedestrian footpaths will be provided to 
promote a shift to a more sustainable form of transport. DFI Roads has been consulted 
and provides no objection to the proposal.  Conditions will be attached to any potential 
approval of this application to promote roads safety and assist the progression of traffic. 
 
Each of the detached and semi-detached dwellings and townhouses have been 
provided with two in-curtilage parking spaces.  The 12 apartments have been provided 
with 18 communal spaces. Submitted plans show capacity for 110 additional on-street 
visitor parking spaces throughout the development.  The proposed site is adjacent to 
the Movilla Road, which is a highly accessible location well served by public transport. 
It is therefore considered that parking provision is fully compatible with policy 
requirements.     
 
Contaminated Land 
 
A Preliminary Risk Assessment and Ground Condition Investigation, and Gas Risk 
Assessment have been submitted in support of the application. No potential pollutant 
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linkages to environmental receptors have been identified. Regulation Unit (RU) (Land 
and Groundwater Team) has no objections to the development subject to conditions. 
The Council’s Environmental Health Department provides no objection to the 
application on the grounds of public health. 
 
Other Planning Matters 
 
Site reserved for future primary school 
 
The Education Authority has advised the Council that there is sufficient capacity at local 
schools to accommodate the initial phases of development of the NS20 zoning. 
 
Correspondence from a solicitor representing the Education Authority seeks 
reassurance that the identified land is protected for the intended use. As discussed 
within an earlier section of this report, it is considered that the delivery of the site for 
educational purposes can only be properly secured through a Planning Agreement.  
 
The Education Authority also considers that the site identified for a future primary 
school could otherwise serve a future special school or other educational 
establishment. The use of a building or land for the provision of education falls under 
Class D1: Community and Cultural Uses within The Planning (Use Classes) Order (NI) 
2015.  Any change of use of a building or land to any other purpose of the same class 
is not taken to involve development of land requiring planning permission.   
 
The developer has indicated his willingness to retain the 2 hectares of land immediately 
adjacent to the Phase 1 lands for the provision of a future educational use.  In the 
interim, until such time as the Education Authority requests transfer of the land, it is 
proposed to hold the land as amenity land for the general benefit of residents.   
 
In relation to additional matters raised in the correspondence the following comments 
are also relevant. Soft interim landscaping for the proposed site including the planting 
of trees is not, in itself, development requiring planning permission. Any future 
development requiring planning permission including interim signage and structures on 
the land must be properly considered through the submission of future applications to 
the Council. Any future arrangements to connect to private utilities/mains services in 
control of the developer and rights of access through unadopted roads are matters to 
be resolved between relevant parties outside of the planning process. 
 
 
Pre-community consultation 
 
The proposal is for a major housing development consisting of 187 dwelling units. The 
applicant was therefore required to carry out a pre-community consultation process in 
accordance with Section 27 of the 2011 Planning Act. A public consultation event was 
held in the Ards Leisure Centre on Friday 3rd and Saturday 4th March 2017. This event 
was advertised in the Newtownards Chronicle on 23rd February 2018.  Local residents, 
local Councillors and other local community groups and representatives were invited to 
attend.  The Planning Department is content that the applicant has demonstrated the 
appropriate compliance with planning legislation in this regard in terms of ensuring that 
community engagement has taken place and that community views have been reflected 
accordingly. 
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8.   Consideration of Representations 

The following issues were raised: 
 

• Loss of undeveloped land 

• Density  

• Access and traffic impacts 

• Concern regarding potential for access to the site through Old Forge Avenue 

• Impact on wildlife 

• Construction noise 

• Drainage and the potential for surface water run-off from the development onto 
adjacent properties 

• Variation between proposed ground levels for sites 204-226 and existing ground 
levels for 112 Movilla Road and associated impact on existing residential amenity 

• Impact of proposed two-storey townhouses and dwellings on character and 
appearance of the area 

• Impact of the apartment building on the character of the area 

• Proximity of proposed two-storey townhouses and dwellings to existing single 
storey properties in Old Forge and associated overshadowing, loss of light, 
overlooking and loss of views 

• Impact on property values 

• Proximity of proposed dwellings and communal play area to an active farm 

• Timing of landscaping works 

• Disruption to utilities and access during construction 

• Current stability of the gardens of existing dwellings in Old Forge 

• Safety risks associated with existing watercourse to the rear of Old Forge 
Avenue/Drive 

  

Material planning matters, including the principle of permitting development, density, 
access and traffic impacts, impact on wildlife, surface water drainage, construction 
noise, and impacts on existing residential amenity, have all been considered within the 
main body of this report, and where appropriate will be dealt with via imposition of 
conditions.   
 
Given the central location of the three-storey apartment building directly facing the 
proposed distributor road, it is considered that this building will provide a focal point 
within the development and will cause no detriment to the character of the local area.   
 
Letters of objection state that the proposed two-storey townhouses are not in keeping 
with the character of the local area. It should be noted that the SPPS promotes the 
provision of good quality housing that offers a variety of house types, sizes, and tenures 
to meet different needs, as this is fundamental to the building of more balanced 
communities. Planning Policy Statement 7 Quality Residential Environments advises 
that on large sites a range of densities, building forms, and a mix of house types will be 
required to help enhance quality and sustainability. Planning Policy Statement 12 
Housing in Settlements Policy HS 4 states that planning permission will only be granted 
for new residential development of 25 or more units, or on sites of one hectare or more, 
where a mix of house types and sizes are provided.  The policy justification goes on to 
state that different house types and sizes can help create visual variety and interest 
and assist in the promotion of greater affordability. It is considered that the mix of house 
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types and sizes proposed in this application assists the building of a balanced 
community in line with prevailing policy requirements. 
 
The height of the proposed two-storey townhouses is only marginally higher (0.3m) 
than two-storey semi-detached houses previously approved within the first phase of the 
NS20 zoning and proposed within the current scheme (house type Q). Adequate 
separation distances have been provided between existing and proposed dwellings and 
it is considered that the proposed townhouses and other two-storey dwellings will cause 
no detriment to local character in terms of scale, height, and massing. The south-west 
boundary of the application site abuts a row of single storey dwellings along Old Forge 
Avenue/Drive.   Given the separation distances provided and the orientation of the sun, 
it is considered that the proposed two-storey detached, semi-detached dwellings and 
townhouses will not result in any significant loss of light/daylight entering these 
properties. In addition, the separation distances provided between existing and 
proposed dwellings will ensure that there will be no unacceptable adverse impact on 
the residential amenity of existing properties in terms of overlooking, dominance, noise, 
overshadowing and other disturbance.  
 
The application site comprises land zoned for housing in the Development Plan and 
loss of a view is not a material planning consideration that could warrant refusal of the 
application. There is no evidence to substantiate objector claims that property values 
could be impacted by the proposal and this matter is not a material consideration 
relevant to planning. 
 
The application currently under consideration does not propose any vehicular or 
pedestrian access through Old Forge. The concept master plan for the NS20 zoned 
site identifies a future opportunity for a pedestrian access through the north east section 
of Old Forge Avenue.  This accords with a Key Design Consideration for the NS20 site 
included in the Area Plan. 
 
Substantial buffer planting along the rural edges of the site and an approximately 2.4-
metre-high weldmesh fence along the periphery of the proposed usable area of 
communal open space will effectively seal off the proposed development from the 
adjacent working farm.   Any approval of the application should be subject to a condition 
requiring the submission of a phasing plan for the provision of hard and soft 
landscaping. 
 
DFI Rivers has granted consent to culvert the undesignated watercourse along the 
western boundary of the site adjacent to the existing Old Forge development.  It is 
proposed to infill land above the culvert to address the difference in ground levels.  
These works should alleviate concerns of residents regarding the stability of existing 
garden areas and the safety risks associated with the existing watercourse.  
 
It should be noted that it is the responsibility of the developer in conjunction with 
relevant agencies, to ensure the continued supply of utilities and access to existing 
dwellings during the construction phase.  
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9.   Conclusion  

 
The proposal has been considered having regard to all material considerations, 
including the statutory Development Plan, planning policy, comments received from 
statutory bodies, and third party representations.   
 
The site comprises land zoned for housing in the Development Plan and the principle 
of development is therefore considered to be acceptable.  
 
A Section 76 Planning Agreement will be required to deliver the comprehensive 
development of the zoning and secure provision of the entirety of the distributor road 
within NS20, the land required for future education purposes, provision of 
neighbourhood facilities, and proposed open space in accordance with the objectives 
of the Development Plan. 
 
The Planning Department is content that the planning agreement as proposed meets 
these policy tests as set out in the SPPS. 
 
It is the professional planning judgement that the proposal will cause no detriment to 
the character of the site and wider area.  The impact on neighbouring properties has 
been assessed in detail and it is considered that the proposal will not result in any 
unacceptable adverse impact on existing or proposed residential amenity. Adequate 
car parking is provided within the development for future residents and DFI Roads has 
provided no objection in terms of road safety or traffic progression. The amount of public 
open space for the second phase of the zoning is considered acceptable. The proposal 
is not likely to have a significant effect on European designated sites, or cause harm to 
species protected by law.  
 
Having weighed all material considerations, it is recommended that this application 
proceeds by way of an approval of planning permission, subject to execution of a 
planning agreement.   
 

 

 

10.    Recommendation 

 
Grant Planning Permission 
 

 

11.    Conditions  

 
1. The development hereby permitted shall be begun before the expiration of 5 years 

from the date of this permission. 
 
       Reason: As required by Section 61 of the Planning Act (Northern Ireland)      
 

2. All hard and soft landscape works shall be carried out in accordance with details 
shown on Drawing No.02D bearing the Council’s date stamp 27 April 2018; 
Drawing No.06C bearing the date stamp 14 March 2018; the approved planting 
plan Drawing No. 65 bearing the Council’s date stamp 30 March 2018 and the 
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approved planting schedule Drawing No.66 bearing the Council’s date stamp 30 
March 2018 and the appropriate British Standard or other recognised Codes of 
Practice. Prior to the occupation of any dwelling details of the proposed phased 
implementation of hard and soft landscaping works must be submitted to and 
agreed in writing by the Council. The hard and soft landscaping works shall be 
implemented in accordance with the approved phasing plan. 

 
       Reason: To ensure the provision, establishment and maintenance of a high 

standard of landscape. 
 
3. If within a period of 5 years from the date of the planting of any tree, shrub or hedge, 

that tree, shrub or hedge is removed, uprooted or destroyed or dies, or becomes 
in the opinion of the Council, seriously damaged or defective, another tree, shrub 
or hedge of the same species and size as that originally planted shall be planted 
at the same place unless the Council gives its written consent to any variation. 

 
       Reason: To ensure the provision, establishment and maintenance of a high 

standard of landscaping. 
 
4. No more than 112 of the dwellings hereby approved shall be occupied on site until 

the proposed open space outlined blue on Drawing No.02D bearing the Council’s 

date stamp 27 April 2018 has been provided in accordance with the details shown 

on the approved planting plan Drawing No. 65 bearing the date stamp 30 March 

2018 and the approved planting schedule Drawing No.66 bearing the date stamp 

30 March 2018. The open space areas shall be permanently retained and shall not 

be used for any purpose other than as open space. 

       Reason: To ensure the provision and maintenance of public open space within the 

site. 

5. No dwelling shall be occupied until details of the equipment to be provided in the 

play park shown on Drawing No. 02D bearing the Council’s date stamp 27 April 

2018 shall be submitted to and agreed in writing by the Council. No more than 112 

of the dwellings hereby approved shall be occupied on the site until the proposed 

play park has been provided in accordance with the approved details. The play 

park shall be permanently retained thereafter and shall not be used for any purpose 

other than a play park.  

  Reason: To ensure the provision of a play park within the site. 

6. A landscape and play park management plan for the development, including long 

term design objectives, performance indicators, management responsibilities and 

maintenance schedules for all landscaped areas including the play park, other than 

small, privately owned domestic gardens, (except for trees or other vegetation 

retained in the public interest) shall be submitted to and approved by the Council 

in writing prior to the occupation of any dwelling.  The landscape and play park 

management plan shall be carried out as approved in perpetuity. 

 

 Reason: To ensure the provision and maintenance of public open space within the 

site. 
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7. The long term management and maintenance of the open space and play park, as 

indicated on Drawing No. 02D bearing the Council’s date stamp 27 April 2018, shall 

be undertaken by a management company commissioned by the developer. 

Details of the arrangements to be put in place to establish the management 

company and details of the alternative measures which will take effect in the event 

that the management arrangements break down, must be submitted to and agreed 

in writing with the Council prior to the occupation of any dwelling hereby approved.  

    Reason: To ensure the provision and maintenance of public open space within the 

site. 

8. The existing hedgerow and proposed additional planting along the south west 

boundary of the site indicated green on Drawing No.02D bearing the Council’s date 

stamp 27 April 2018 shall be retained and allowed to grow to a minimum height of 

2.5 metres and retained at a minimum height of 2.5m. 

 

   Reason: To ensure the provision, establishment and maintenance of screening to 

the site. 

 

9. Existing trees along the south west boundary of the site indicated yellow on 

Drawing No. 02D bearing the Councils’ date stamp 27 April 2018 shall be retained 

unless necessary to prevent danger to the public in which case a full explanation 

shall be given to the Council in writing 14 days prior to their removal. 

 

 Reason:  To ensure the development integrates into the surroundings and to 

ensure the maintenance of screening to the site. 

 

10. If any retained tree or hedgerow is removed, uprooted or destroyed or dies within 

5 years from the date of occupation another tree or trees shall be planted at the 

same place and (that / those) tree(s) shall be of such size and species and shall 

be planted at such time as may be specified by the Council. 

 

 Reason: To ensure the continuity of amenity afforded by existing trees. 

 
11. There shall be no construction activity or deliveries to the site on Sundays, bank 

holidays or outside the hours of 08:00hrs -18:00 hrs Monday to Friday and 
09:00hrs-13:00 hrs on Saturday.  

 
      Reason: To ensure the occupants of nearby residential premises are not 

adversely affected by noise from construction work. 
 

12.  A Noise Management Plan for the construction of the development shall be 
submitted to and agreed in writing by the Council prior to the commencement of 
development.  The Noise Management Plan must be implemented as approved 
to the satisfaction of the Council during the construction phase of the 
development. 

  
       Reason: To ensure the occupants of nearby residential premises are not 

adversely affected by noise from construction work. 
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13. A suitable buffer of 10 metres must be maintained between the location of refuelling 
of construction machinery, storage of fuel and spoil, concrete mixing and washing 
areas and the red line boundary.  

 
       Reason: To protect the site selection features and conservation objectives of 

Strangford Lough SAC / SPA / Ramsar. 

14. No development activity shall commence on site until a protection zone(s),    clearly 
marked with posts joined with hazard warning tape, has been provided from each 
badger sett entrance as shown on Drawing Number 02D bearing the Council’s date 
stamp 27 April 2018 at a radius of 25 metres. No works, clearance, disturbance by 
machinery, dumping or storage of materials shall take place within that/those 
protection zone(s) without the consent of the Council. The protection zone(s) shall 
be retained and maintained until all construction activity has been completed on 
site. 

 
       Reason: To protect badgers and their setts. 
 
15. Any works in, near or liable to impact a watercourse, must be addressed within a 

Construction Method Statement (CMS) which must be submitted to and agreed in 
writing by the Council prior to the commencement of development. The CMS shall 
include all necessary pollution prevention measures to protect the water 
environment during the development of this proposal. The CMS shall be carried 
out as approved during the construction phase of the development. 

 
 Reason: To ensure effective avoidance and mitigation measures have been 

planned for the protection of the water environment. 
 
16. External lighting on site shall utilise LED or low pressure sodium lamps with the 

exception of security lighting fixed with motion sensors. All lighting shall be directed 
away from retained trees/hedgerows. 

 
       Reason: To protect bats 
 
17. No site works of any nature or development shall take place until a programme of 

archaeological work has been prepared by a qualified archaeologist, submitted by 
the applicant and approved in writing by the Council in consultation with Historic 
Environment Division, Department for Communities. The programme shall provide 
for: 

 
• The identification and evaluation of archaeological remains within the site; 

• Mitigation of the impacts of development through licensed excavation 

recording or by preservation of remains in-situ; 

• Post-excavation analysis sufficient to prepare an archaeological report, to 

publication standard if necessary; and 

• Preparation of the digital, documentary and material archive for deposition. 
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 Reason: To ensure that archaeological remains within the application site are 
properly identified, and protected or appropriately recorded. 

  
18. No site works of any nature or development shall take place other than in 

accordance with the programme of archaeological work approved under condition 
17. 

 
 Reason: To ensure that archaeological remains within the application site are 

properly identified, and protected or appropriately recorded. 
  
19. A programme of post-excavation analysis, preparation of an archaeological 

report, dissemination of results and preparation of the excavation archive shall be 
undertaken in accordance with the programme of archaeological work approved 
under condition 17. These measures shall be implemented and an archaeological 
report shall be submitted to the Council within 6 months of the completion of 
archaeological site works, or as otherwise agreed in writing with the Council. 

  
       Reason: To ensure that the results of archaeological works are appropriately 

analysed and disseminated and the excavation archive is prepared to a suitable 
standard for deposition.  

 
20. Access shall be afforded to the site at all reasonable times to any archaeologist 

nominated by the Department for Communities – Historic Environment Division to 
observe the operations and to monitor the implementation of archaeological 
requirements. 

 
       Reason: To monitor programmed works in order to ensure that identification, 

evaluation and appropriate recording of any archaeological remains, or any other 
specific work required by condition, or agreement is satisfactorily completed. 

 
21. If during the development works, new contamination or risks are encountered 

which have not previously been identified, works shall cease and the Council shall 
be notified immediately. This new contamination shall be fully investigated in 
accordance with the Model Procedures for the Management of Land Contamination 
(CLR11). In the event of unacceptable risks being identified, a remediation strategy 
shall be agreed with the Council in writing, and subsequently implemented and 
verified to its satisfaction. 

 
 Reason: Protection of public health and environmental receptors to ensure the site 

is suitable for use 
 
22. After completing the remediation works under Condition 21; and prior to occupation 

of the development, a verification report must be submitted to and agreed in writing 
by Council. This report should be completed by competent persons in accordance 
with the Model Procedures for the Management of Land Contamination (CLR11). 
The verification report shall present all the remediation and monitoring works 
undertaken and demonstrate the effectiveness of the works in managing all the 
risks and achieving the remedial objectives. 

 
 Reason: Protection of public health and environmental receptors to ensure the site 

is suitable for use. 
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23. The Private Streets (Northern Ireland) Order 1980 as amended by the Private 
Streets (Amendment) (Northern Ireland) Order 1992: the width, position and 
arrangement of the streets, and the land to be regarded as being comprised in the 
streets, shall be as indicated on Drawing No. 67A bearing the date stamp 22 May 
2018. 

 
 Reason: To ensure there is a safe and convenient road system within the 

development and to comply with the provisions of the Private Streets (Northern 
Ireland) Order 1980. 

 
24. No dwelling shall be occupied until that part of the service road which provides 

access to it has been constructed to base course; the final wearing course shall be 
applied prior to occupation of the last dwelling unit hereby approved. 

 Reason: To ensure there is a safe and convenient road system within the 
development 

 
25. Notwithstanding the provisions of The Planning (General Permitted Development) 

Order (Northern Ireland) 2015, or any Order revoking and re-enacting that Order, 
no buildings, walls, or fences shall be erected, nor hedges, nor formal rows of trees 
grown in verges/service strips determined for adoption.  

 
 Reason: To ensure adequate visibility in the interests of road safety and the 

convenience of road users and to prevent damage or obstruction to services. 
 
26. Notwithstanding the provisions of The Planning (General Permitted Development) 

Order (Northern Ireland) 2015, or any Order revoking and re-enacting that Order, 
no planting other than grass, flowers or shrubs with a shallow root system and a 
mature height of less than 500mm shall be carried out in verges/service strips 
determined for adoption. 

 
 Reason: To ensure adequate visibility in the interests of road safety and the 

convenience of road users and to prevent damage or obstruction to services. 
 
27. No dwelling shall be occupied until provision has been made and permanently 

retained within the curtilage of the site for the parking of private cars at the rate of 
2 spaces per dwelling in accordance with Drawing No. 02A bearing date stamp 27 
April 2018. 

 
 Reason: To ensure adequate parking in the interests of road safety and the 

convenience of road users. 
 
28. The development hereby permitted, shall not be commenced until any highway 

structure/retaining wall/culvert requiring technical approval, as specified in the 
Roads (NI) Order 1993, has been approved and constructed with BD2 technical 
Approval of Highway structures: Volume 1: Design Manual for Roads and Bridges. 
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 Reason: To ensure that the structure is designed and constructed in accordance 
in accordance with BD2 technical Approval of Highway Structures: Volume 1: 
Design Manual for Roads and Bridges. 

 
29. The development hereby permitted shall not be commenced until a Street Lighting 

scheme design has been submitted to and approved by the Department for 
Infrastructure Street Lighting Section. 

 
 Reason:  Road safety and convenience of traffic and pedestrians. 
 
30. The Street Lighting scheme, including the provision of all plant and materials and 

installation of same, will be implemented as directed by the Department for 
Infrastructure Street Lighting Section (these works will be carried out entirely at the 
developer’s expense.) 

 Reason:  To ensure the provision of a satisfactory street lighting system, for road 
safety and convenience of traffic and pedestrians. 

 
31. All appropriate road markings and associated signage within the development   and 

on the public road shall be provided by the developer/applicant in accordance with 
the Department for Infrastructure’s (DfI) specification (Design Manual for Roads & 
Bridges) and as directed by DfI Traffic Management Section prior to the 
development becoming occupied by residents. 

 
 Reason:  In the interest of road safety and traffic progression. 
 
32. The gradient of a private access shall not exceed 8% for the first 5m outside the 

public road boundary and a maximum gradient of 10% thereafter. 
 
 Reason:  In the interest of road safety. 
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Extract from the Ards and Down Area Plan 2015 
 

 
  



NS20 
Concept 
Master Plan 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Proposed Layout/Landscaping 
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Sample of Proposed House Types 
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Site Photographs 
 

 
View of existing access to Rivenwood Boulevard on the Movilla Road 
 

 
 
View of existing signalised junction, pedestrian and cyleway along already constructed 
portion of NS20 Eastern Distributor Road 
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View of Rivenwood Boulevard and existing dwellings constructed as part of the first 
phase of development of the NS20 Zoning   

 
 

 
 
View of site from Rivenwood Boulevard 
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View from the site to towards cluster of dwellings to the west 
 

 
 
View of site and rear of existing dwellings located along Old Forge Avenue/Drive from 
existing laneway to the west 
 

 



          ITEM 4.2 

Ards and North Down Borough Council 

Application Ref 
 
LA06/2017/0685/F 
 

Proposal 

The erection of a new pumping station, both above and below 
ground (Storage capacity 520 cubic metres) with control kiosk, 
telemetry pole with lighting column and associated works. 
Proposal includes a hard standing vehicle access area. 
 

Location 

Carnalea Golf Club Pumping Station, Lands to the West of 
Carnalea Golf Club and to the East of 1 Killaire Road, Bangor 
 
DEA: Holywood and Clandeboye 
 

Committee 
Interest 

Application on land in which the Council had an interest 

Validated 20 June 2017 

Summary 

• Proposal seeks to replace existing waste water station 

• Impact of development on LLPA and SLNCI has been 
assessed 

• Proposal is required for NI Water to provide an 
essential public service 

• Proposal will not result in loss of amenity 

• Proposal will not cause harm with regard to public 
safety 

• The proposed telemetry/floodlight pole will only be 6m 
high and will not have a significant visual impact 

• One objection received but following office meeting to 
clarify issues no further contact with the Council 

• Proposal is part of NI Water’s wider scheme for North 
Down to construct a number of new wastewater pumping 
stations, replacement pumping stations and new 
wastewater storage tanks at various locations in Bangor, 
as part of the Bangor Drainage Area Plan (DAP) 
 
 

Recommendation Approval 

Attachment Item 4.2a -  Case Officer Report 
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Development Management Case Officer Report 
 

Application Ref:  LA06/2017/0685/F DEA:  Holywood & Clandeboye 

Proposal: The erection of a new pumping station, both above and below ground 
(Storage capacity 520 cubic metres) with control kiosk, telemetry pole with lighting 
column and associated works. Proposal includes a hard standing vehicle access 
area. 
 

Location: Carnalea Golf Club Pumping Station, Lands to the West of Carnalea Golf 
Club and to the East of 1 Killaire Road, Bangor 
 
 

Applicant: NI Water 
 

Agent: Connor Morgan 

 
Date Valid: 20/06/2017 

 
Env Statement Requested: No 

 
Date last Advertised: 28/06/2018 

 
Date last Neighbour Notified: 13/06/2018 

 
Consultations: Yes 

 
Representations: Yes 
 

Letters of Support 0 Letters of Objection 1 Petitions 0 

 
Summary of Main Issues: 
 

• Principle of development 

• Natural Heritage 

• Residential amenity 

• Visual Amenity 

• Biodiversity  

Case Officer: Caroline Herron 

Email: Caroline.herron@ardsandnorthdown.gov.uk 

Recommendation: Grant Planning Permission 
 
Agreed by Authorised Officer 

Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view at the 
Planning Portal www.planningni.gov.uk using Public Access 

mailto:Caroline.herron@ardsand
http://www.planningni.gov.uk/
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2.   Site Location Plan 

 

 
 

1.   Description of Site and Surrounding Area 

The site is located north of Killaire Road, east of the North Down Coastal path and 
west of Carnalea Golf Club.  The site is designated within the plan as open space and 
is also located within the Carnalea Glen and Slopes Site of Local Nature 
Conservation Importance and the Carnalea Local Landscape Policy Area.  The site 
contains an existing 3.2m x 1.6m precast concrete overflow chamber.  The chamber 
is only visible via a manhole which is situated on a tarmac path, which leads to the 9th 
hole of Carnalea Golf Course.   The site gently falls in a northerly direction with 
vegetation located between the golf course path and the coastal path.  East of the golf 
course path is a boundary hedge and grass bank which rises up to a parking area 
used by the golf club. 
 
The site is in close proximity to the Outer Ards Special Protection Area, Ramsar Site 
and Area of Special Scientific Interest – Belfast Lough .   
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3. Relevant Planning History 

 
No relevant site history. 
 

 
 

4.   Planning Policy Framework  

 
The relevant planning policy framework for this application is as follows: 

 

• North Down & Ards Area Plan 1984-1995 
 

• Belfast Metropolitan Area Plan 2015 
Pursuant to the Ministerial Statement of June 2012, which accompanied the release of the Planning 
Appeals Commission’s Report on the BMAP Public Inquiry, a decision on a development proposal 
can be based on draft plan provisions that will not be changed as a result of the Commission’s 
recommendations. Consequently, dBMAP is a material consideration relevant to this application 

 

• Strategic Planning Policy Statement for Northern Ireland 
 

• Planning Policy Statement 2: Natural Heritage 
 

• Planning Policy Statement 3: Access, Movement & Parking 
 

• Planning Policy Statement 8: Open Space, Sport & Outdoor Recreation 
 

• Planning Policy Statement 10: Telecommunications 
 

 

5.   Supplementary Planning Guidance 

 
Relevant supplementary planning guidance for this application is as follows: 
 
N/A 

 
 
 

6.   Consultations  

 
Consultation was carried out with the following statutory and non-statutory consultees 
and a synopsis of responses is listed 

Consultee Response 

  

DfI Roads No objection 

Arqiva Services Limited No objection 

N.I Water - Windfarms No objection 

P.S.N.I. Information And 
Communications Services 

No objection 

Ofcom Northern Ireland No links identified 
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Environmental Health No objection subject to condition 

NIEA Marine No objection 

NIEA Water Management 
Unit 

No objection 

NIEA Natural Heritage No objection subject to condition 

Historic Environment 
Division 

No objection 

Shared Environmental 
Services 

Proposal not likely to have a significant effect on the 
selection features, conservation objectives or status of 
any European site. 

NI Water Strategic 
Applications 

No objection 

 

7.   Consideration and Assessment 

 

 

North Down and Ards Area Plan 1984 – 1995 

 

Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be had 
to the Development Plan, so far as material to the application and to any other 
material considerations. Section 6(4) states that where regard is to be had to the 
Development Plan, the determination must be made in accordance with the Plan 
unless material considerations indicate otherwise. 
 
The adopted Belfast Metropolitan Area Plan 2015 (BMAP) has been quashed as a 
result of a judgment in the Court of Appeal delivered on 18 May 2017.  As a 
consequence of this, the North Down and Ards Area Plan 1984-1995 (NDAAP) is now 
the statutory development plan for the area.  
 
Within the NDAAP (1984–1995) the site is located in the settlement limit of Bangor.  
The site along with Carnalea Golf Club is zoned as an area of existing open space.  
The proposal can be considered as being in conformity with the plan.  
 
 

Draft Belfast Metropolitan Area Plan (BMAP) 2015 

 

The Joint Ministerial Statement of 31 January 2005 Development Plans and 
Implementation of the Regional Development Strategy contains guidance on the 
weight to be afforded to emerging draft plans. Following the Ministerial Statement of 
June 2012, accompanying the release of the Commission’s Report on the BMAP 
Public Inquiry, a decision on a development proposal can be based on draft plan 
provisions that will not be changed as a result of the Commission’s recommendations. 
 

Within Draft BMAP, the site remains within the settlement limit for Bangor and is also 

zoned as existing open space, a local landscape policy area (LLPA) and a site of local 

nature conservation importance (SLNCI). 
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The Planning Appeals Commission’s (PAC), Public Inquiry Report stated that the 

objections received to the above zonings related to inconsistencies and restrictions on 

homeowners.  The inconsistencies were referred to the Department and it was advised 

that neither SLNCI nor LLPA designations necessarily prohibit development provided it 

is respectful of the features that merited the designations.   

 

The Council is satisfied that the proposal is in conformity with the plan as required by 

legislation and the Strategic Planning Policy Statement provided it also complies with 

regional polices relating  the plan designations which will be discussed later in the 

report.   

 

Policy ENV 1 states that in designated Local Landscape Policy Areas (LLPAs) planning 

permission will not be granted for development that would be likely to have a significant 

adverse effect on those features, or combination of features, that contribute to the 

environmental quality, integrity or character. 

 

Policy ENV 2 states that in designated Sites of Local Nature Conservation Importance 

(SLNCI) planning permission will not be granted for development that would be liable 

to have an adverse effect on the nature conservation interests of a designated site. 

 
Designation BR 23: Carnalea Local Landscape Policy Area defines the key 
characteristics.  Most notably these include an unnamed rath, Carnalea Golf Course, 
the North Down Coastal Path and a tree-lined walkway, adjacent to an unnamed 
stream, extending from the Crawfordsburn Road/Station Road junction, northwards 
towards the coastal pathway and railway wildlife corridor.  
 
The proposal will involve the removal of the existing vegetation between the coastal 
path and golf club however AECOM ecologists carried out a site visit on 9 November 
2017 and advised that whilst the site is located within a SLNCI, the parcel of land is of 
low ecological value.  The scrub does have a potential suitability for breeding birds and 
therefore timing of its removal should occur outside the breeding season. 
 
Following completion of the works, a 2.5m high steel mesh fence will be erected with 
ivy planting alongside at 0.5m intervals to screen the concrete wall.  Alongside the path, 
semi-mature trees will be planted and groundcover/shrub planting. 
 
The proposed landscaping will provide screening to the proposed works and therefore 
will protect the visual amenity of the LLPA.  A green kiosk of 2.5m high will be erected 
in the location of the existing grass bank with a 2.35m high retaining wall to the rear.  
Due to the rising land acting as a backdrop and the boundary hedge alongside the golf 
club’s parking area, the kiosk will not have an adverse impact on the visual amenity of 
the area.  The telemetry pole, adjacent to the kiosk, will be 6m high and whilst one does 
not exist as present, the pole has a diameter of 15cm and will only be visible in the 
immediate vicinity of the application site.  
 
The proposed hard standing area will not have an adverse visual impact on the LLPA.   
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Strategic Planning Policy Statement  
 
Under the SPPS, the guiding principle for planning authorities in determining planning 
applications is that sustainable development should be permitted, having regard to the 
development plan and all other material considerations unless the proposed 
development will cause demonstrable harm to interest of acknowledged importance.  
 
The proposal seeks to replace the existing wastewater pumping station at the site.  It 
is considered by the Council that the application is necessary for NI Water to provide 
an essential public service.   
 
This proposal is part of NI Water’s wider scheme for North Down to construct a number 
of new wastewater pumping stations, replacement pumping stations and new 
wastewater storage tanks at various locations in Bangor, as part of the Bangor 
Drainage Area Plan (DAP).  
 
The purpose of this programme is to reduce significantly the number of wastewater 
overflow episodes that currently have the potential to affect that shoreline of Outer 
Belfast Lough and of the Ards Peninsula. 
 
The proposed development will improve coastal water quality by reducing the amount 
and frequency of wastewater that is discharged into coastal water under emergency 
conditions.   
 
The proposal involves the creation of a retention tank which is 7.6m deep, 2.4m above 
the coastal path and the rest below ground level.  The existing path to the 9th tee will 
be widened to approximately 2.1m with the access remaining to the golf course and for 
vehicles servicing the pumping station.  A man-hole accessing the underground CSO 
tank will be located on the path.  A retaining wall down the side of the golf course path 
will be visible from the coastal path. The area above the main underground tank will be 
finished in concrete with a number of access covers for valve chambers, tank access, 
pump access, pump removal and inspection and gullies to collect surface run-off.  
There will be an exposed tank face and a crash barrier above.  The concrete area is 
over 4.5m wide to facilitate the parking of vehicles.  A 2.5m high green kiosk and 
telemetry pole with lighting will be located east of the tank on the concrete pathway. 
 
The Council consulted with its Environmental Health Department (EHD) particularly in 
regards to the potential impact of noise levels from the pumping station.  Aecom 
completed a Sound Impact Assessment at the request of the EHD.  The assessment 
concluded that the rating levels at the receptors are predicted to not exceed the 
background sound level during the day or night.  This assessment is based on the 
inclusion of an enclosure for the washwater booster set, made ‘acoustically tight’ with 
rubber seals on doors.  The location of the noise monitoring was west of the site 
adjacent to No. 1 Killaire Road.  The EHD offered no objections following consideration 
of the noise assessment however it recommended a condition to be included on the 
decision notice. 
 
It was confirmed that the floodlight proposed on the telemetry pole will be only used 
when NI Water are required to visit the site at night.  This will be in emergency situations 
only if there is a mechanical failure at the pumping station along with a period of heavy 
rainfall. 
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The closest residential property is No. 1 Killaire Road, which is located on the opposite 
side of the coastal path to the site.  The above conditions relating to sound and light 
shall facilitate the protection of the amenity currently enjoyed by these residents.  I have 
met with the occupier of this nearest receptor to go through the plans and the 
accompanying reports since the submission of his letter of representation. 
 
As such the Council is content that the proposal will not result in demonstrable harm in 
regards to public safety or residential amenity.   
 
 
PPS 2 Natural Heritage 
 
This policy sets out planning policies for the conservation, protection and enhancement 

of our natural heritage.  Policy NH 2 of PPS 2 states that planning permission will only 

be granted for a development proposal that is not likely to harm a species protected by 

law. To this end, the NI Biodiversity Checklist has been used to identify whether the 

proposal is likely to adversely affect certain aspects of biodiversity including protected 

species. In this instance it has indicated that there is not a reasonable likelihood of there 

being protected species present and therefore further investigation is not considered 

necessary. 

 

The Council also consulted with both the Northern Ireland Environment Agency and 

Shared Environmental Service.   

 

NIEA Marine and Fisheries Division advised that the proposed development is 

approximately 90m from High Water Mark (HWM) and the designated site boundaries. 

Provided the proposal  is confined to the red line boundary and there is no significant 

noise or vibration disturbance associated with piling works, it is considered that there 

should be no impact on designated sites or other protected species such as marine 

mammals. 

 

NIEA Natural Environment Division advised that from the information available, it is 

clear that the proposal is not connected with, or necessary for, the conservation 

management of the designated sites.  The NI Biodiversity Checklist was to be applied 

and a Habitats Regulations Assessment completed. 

 

The Ni Biodiversity Checklist was completed by AECOM and no further reports were 

required.  

 

Under Regulation 47(1) (c), Shared Environmental Service reviewed the Habitats 

Regulations Assessment (HRA) carried out by Northern Ireland Water (NIW).  As NIW 

is a competent authority and an expert in this subject area, Shared Environmental 

Service recommended that the Council adopted the HRA completed for this project. As 

such and in line with the conclusions of that HRA, further assessment is not required 
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because it would not have a likely significant effect on the selection features, 

conservation objectives or status of any European site.  

 

 

PPS 3 Access, Movement and Parking 

 

Policy AMP 7 Car Parking and Servicing Arrangements 

 

Development proposals will be required to provide adequate provision for car parking 

and appropriate servicing arrangements. The precise amount of car parking will be 

determined according to the specific characteristics of the development and its location 

having regard to the Council’s published standards or any reduction provided for in an 

area of parking restraint designated in a development plan. Proposals should not 

prejudice road safety or significantly inconvenience the flow of traffic. 

 

The Council believe that as this work facilitates an essential public service it will 

facilitate a better quality of development than the existing wastewater pumping station 

which does not currently have a hard standing area for NI Water maintenance vehicles 

to park.     

 

The site will only be used for occasional maintenance and as such the proposal will not 

create unacceptable disruption to the users of the North Down Coastal Path.   

 

 

PPS 8: Open Space, Sport and Outdoor Recreation 

 

Policy OS 1 - Protection of Open Space 

 

The Council will not permit development that would result in the loss of existing open 

space or land zoned for the provision of open space. The presumption against the loss 

of existing open space will apply irrespective of its physical condition and appearance. 

 

An exception will be permitted where it is clearly shown that redevelopment will bring 

substantial community benefits that decisively outweigh the loss of the open space. 

 

The proposal seeks to replace the existing waste water pumping station.  The new 

pumping station will encompass an area of approximately 60sqm more than that of the 

existing unit.  The western portion of the site, adjacent to the exposed tank wall will be 

planted with trees and shrubs.       

 

The proposal is seeking to upgrade the local water infrastructure in an area were the 

density of residential development has increased in recent years.    
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It is considered that this proposal does constitute a community benefit and the loss of 

a small area of open space is justified.  

 

 

PPS 10: Telecommunications  

 

Policy TEL 1 Control of Telecommunications Development 

 

The Council will permit proposals for telecommunications development where such 

proposals, together with any necessary enabling works, will not result in unacceptable 

damage to visual amenity or harm to environmentally sensitive features or locations. 

 

Developers will therefore be required to demonstrate that proposals for 

telecommunications development, having regard to technical and operational 

constraints, have been sited and designed to minimise visual and environmental 

impact. 

 

Whilst located in an environmentally sensitive location the proposal is only seeking the 

redevelopment of an existing wastewater pumping station to maintain an essential 

public service 

 

The proposed telemetry/floodlight pole will only be 6m high and will not have a 

significant visual impact. 

 

The Council’s Environmental Health Department was consulted on the proposal along 

Arqiva Services Limited, Ofcom Northern Ireland and the PSNI Communications 

Service. They all sent replies of no objection.   

 

As such the Council is content that the proposal has been sited and designed to 

minimise visual and environmental impact.   

 

 

8.   Consideration of Representations 

 
A letter was received from the occupier of No. 1 Killaire Road.  A number of questions 
were asked regarding the location of the pump, lighting and the colour and size of the 
station. 
 
I met with the resident and explained the location of all works and provided 
measurements as requested.  I checked with the Agent regarding the use of the lighting 
and the colour of the kiosk.  The Agent advised that the light would only be used in 
emergency situations and that the colour code identified on the plans is a British 
standard and that it would be holly green/holly bush.  This information was relayed to 
the neighbour in an office meeting on 18 July 2018 and no further concerns were raised. 
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9.   Conclusion  

 

The proposal has been considered having regard to the Area Plan, all material planning 

considerations, the relevant regional planning policies, consultee comments, planning 

history and representations.   It is considered that the proposal respects the visual 

amenity of the area and will not have an adverse impact on nature conservation or 

residential amenity.   

 

 

10.    Recommendation 

 

Grant Planning Permission 

 

 

11.    Conditions 

 

1. As required by Section 61 of the Planning Act (Northern Ireland) 2011, the 

development hereby permitted shall be begun before the expiration of 5 years 

from the date of this permission. 

  

Reason: Time Limit. 

 

2. A suitable buffer of at least 10m must be maintained between the location of all 

refuelling, storage of oil/fuel, concrete mixing and washing areas, storage of 

machinery/material/spoil etc and the Carnalea Stream located to the western 

edge of the red line boundary. 

 

Reason: To avoid adverse effects on the features of any European site and to 

prevent damage through loss of habitat and pollution to designated sites. 

 

3. Storm drainage of the site must be designed to the principles of the Sustainable 

Drainage Systems (SuDS) in order to prevent the polluting effects of storm water 

on aquatic environments. Construction of SuDS should comply with the design 

and construction standards as set out in The SuDS Manual - Construction 

Industry Research and Information Association (CIRIA) Report C753 (2015). 

 

Reason: To avoid adverse effects on the features of any European site and to 

prevent damage through loss of habitat and pollution to designated sites. 

 

4. The wash-water booster set shall be contained within a metal cabinet which must 

remain closed when the plant is in operation. The cabinet doors must also be 

adequately acoustically sealed.  

 

Reason: To protect the amenity of nearby residents. 
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5. The proposed floodlight, located on the telemetry pole, as indicated on Drawing 
Nos. 04 and 06 bearing date stamp 15 June 2017, shall only be used in 
emergency situations and not left on at all times. 

 
Reason: To protect the amenity of nearby residents.  
 

6. All hard and soft landscape works shall be carried out in accordance with the 
approved plan Drawing No. 07 bearing the date stamp 6 June 2018 and the 
appropriate British Standard or other recognised Codes of Practise. The works 
shall be carried out during the first available planting season when the pumping 
station becomes operational.  
 
Reason: To ensure the provision, establishment and maintenance of a high 
standard of landscape. 
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Photograph 1: Aerial view (Ards and North Down Borough Council GIS) 
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Photograph 2: Proposed Site Plan (Planning Portal) 

 
Photograph 3: Proposed sections and Elevations (Planning Portal) 



             ITEM 4.3 

Ards and North Down Borough Council 

Application Ref 
 
LA06/2017/0636/F 
 

Proposal 

Repair, restoration and improvements to access to a Grade B2 
listed building and scheduled monument. Installation of 
camera obscura to listed building as a visitor attraction. 
 

Location 

The Old Gunpowder Store, The Moat, Moat Street,  
Donaghadee 
 
DEA: Bangor East & Donaghadee 
 

Committee 
Interest 

Application on land in which the Council had an interest 

Validated 23 May 2017 

Summary 

• Site comprises a scheduled historic monument 
(motte/earthworks erected by Anglo-Norman settlers) 
and a listed tower on top of the motte which is a 
prominent local landmark. 

• Proposed camera obscura use and proposed restoration 
works will secure the upkeep of the building which is 
currently in a poor state of repair and will make a positive 
contribution to tourism in the locality. 

• Proposed works will maintain the character and setting 
of the building and will not adversely affect the 
archaeological site and monument. Historic Environment 
Division has been consulted and has no objections to the 
proposal subject to conditions. 

• The works will also help to enhance the character and 
appearance of the Donaghadee Conservation Area. 

• There is adequate existing parking within walking 
distance for visitors 

• There will be no adverse impact on the amenity of nearby 
residential properties 
 

Recommendation Approval 

Attachment Item 4.3a -  Case Officer Report 

 

 



 

1 

 

 

 

Development Management Case Officer Report 
 

Application Ref: LA06/2017/0636/F DEA:  Bangor East & Donaghadee 

Proposal: 
Repair, restoration and improvements to access to a Grade B2 listed building and 
scheduled monument. Installation of camera obscura to listed building as a visitor 
attraction. 

Location: 
The Old Gunpowder Store, The Moat, Moat Street, Donaghadee, BT21 0EE. 
 

Applicant: Ards and North Down 
Borough Council 

Agent:  Alastair Coey Architects 

 
Date Valid: 08/06/2017 

 
Env Statement Requested: No 

 
Date last Advertised: 16/08/2018 

 
Date last Neighbour Notified: 03/08/2018 

 
Consultations: Yes 

 
Representations: No 
 

Letters of 
Support 

0 Letters of 
Objection 

0 Petitions 0 

 
Summary of Main Issues: 
 

• Impact on Listed Building; 

• Visual impact; 

• Impact on LLPA; 

• Impact on access, road safety and pedestrian safety; 

• Impact on archaeological heritage; 

• Conformity with the development plan/principle of development; 

• Design and impact on character and appearance of the Conservation Area; 

• Open space provision. 
 

Case Officer: Edel Trainor 

Email: Edel.Trainor@ardsandnorthdown.gov,uk 

Recommendation: Grant Planning Permission 
 
Agreed by Authorised Officer 

Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view at the 
Planning Portal www.planningni.gov.uk using Public Access 

http://www.planningni.gov.uk/
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1.   Description of Site and Surrounding Area 

 
The site is prominently located on an elevated piece of land to the north of Moat Street 
and on the northern side of Donaghadee town centre.  The site was a 12th-13th century 
motte (scheduled monument DOW003:003).  It is approx. 10m at its highest point and 
has an oval summit area of 25m x 14m, the longer axis being aligned parallel with the 
coastline.  The mound is enclosed by a ditch much obscured on north by filling, but 
preserved to a depth of circa 1.3m along the south west.  The castelled tower on the 
mound was built in 1821 and was used as a gunpowder store during the construction 
of the nearby harbour.  It is known locally as ‘The Moat’ and is a Grade B2 Listed 
Building (HB24/06/002). 
 
The building consists of two connected cube-like sections with slim square and 
octagonal corner turrets and a cylindrical round tower rising from the taller section to 
the north.  The shorter (roughly two storey) section to the south contains a tall, semi-
circular headed doorway to its western elevation with bevelled reveal and a panelled 
bronze door reached via three stone steps.  To both the South and East elevations 
there is a tall semi-circular arch headed blind window, both also with bevelled reveals. 
 
On the south west and north eastern corners of this section there are square turrets 
with corbelled castellated parapets and two long slit recesses (or blind windows) to 
each fully exposed outer face.  The rest of the building has castellated parapets also. 
Constructed of rubble masonry and rendered brick façade with castellated parapets 
and blind slit windows.   
 
On the northern façade of the southern section is a short recessed ‘corridor’ connecting 
to the taller section.  Security railings have been placed on top of this corridor.  The 
taller section to the north has a blind window to its east, west and northern façades the 
same as those to the south and east of the lower section.  On the western façade, to 
immediate right of the blind window is a marble plaque (recording the hand over of the 
building to the town of Donaghadee in 1945).  There is an octagonal turret to each 
corner of this section with three long slit recesses two of the outer faces of each turret. 
 
Rising from the centre of the roof of this section is a round tower (just over half the 
height of the northern section itself) with four window openings (as the blind windows 
to both main sections) and parapet as rest of building.  A tall flag pole rises from within 
the tower (the tower has no roof).  The building is largely cement rendered but with 
significant sections of the construction with rubble masonry exposed (mainly to the 
southern end).  The bevelled base is in rubble.  In some areas where the render is 
missing underlying brick construction is visible.  There is a short section of tall rubble 
walling to the immediate north of the building, with castellations and turret-like piers, slit 
recesses etc.  The tower is approached along a path to the south west via a footbridge 
spanning the ditch/moat from Moat Street and the path then leads up to the crest of the 
hill.  There is also a path leading up from Moat Entry/Shore Street.   
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2.   Site Location Plan 

 

 
 

Figure 1.  Site location plan 
 

 
 

Figure 2.  Aerial image of site 
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3. Relevant Planning History 

 
X/1990/0200/F - Environmental improvement scheme including car park at Moat entry.  
Approval 31st May 1990. 
 
LA06/2017/0630/LBC - Repair, restoration and improvements to access to a Grade 
B2 listed building and scheduled monument. Installation of camera obscura to listed 
building as a visitor attraction.  Pending. 
 
Access to the Moat has been upgraded in the past.  The proposed scheme will facilitate 
enhanced public access and bring the building back into active use. 
  

 

4.   Planning Policy Framework  

The relevant planning policy framework for this application is as follows: 
 

• Ards & Down Area Plan 2015 

• Strategic Planning Policy Statement for Northern Ireland 

• Planning Policy Statement 2: Natural Heritage 

• Planning Policy Statement 3: Access, Movement & Parking 

• Planning Policy Statement 6: Planning, Archaeology & the Built Heritage 

• Planning Policy Statement 8: Open Space, Sport & Outdoor Recreation 

• Planning Policy Statement 16: Tourism 
 

 

5.   Supplementary Planning Guidance 

Relevant supplementary planning guidance for this application is as follows: 
 
Donaghadee Conservation Area Guide.  
 

 

6.   Consultations  
Consultation was carried with the following statutory and non-statutory consultees and a synopsis of 
responses is listed 

Consultee Response 

Historic Environment 
Division – Historic 
Monuments Unit 

No objections subject to condition  

Historic Environment 
Division – Historic 
Buildings Unit 

No objections 

DAERA – Marine Team No objections 

DAERA – Water 
Management Unit 

No objections 

Ards and North Down 
Environmental Health 

No objections 

Shared Environmental 
Services 

No objections 

DFI - Roads No objections 

NI Water No objections 
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7. Consideration and Assessment 

 
Ards and Down Area Plan 2015 
 
The site lies within the settlement limit of Donaghadee.  It is identified as being a Local 
Landscape Policy Area (LLPA 5, Donaghadee Motte).  It is also identified as an area of 
Existing Open Space and Recreation (DE 20).  The site is also a scheduled monument 
and the Old Gunpowder Store is a Listed Building.   

Proposal DE 16 Local Landscape Policy Areas  
 
The Local Landscape Policy Areas are designated in accordance with Policy CON 2 in 
Volume 1 of the Plan.  
 
Policy CON 2 Local Landscape Policy Areas 

Planning permission will not be granted to development proposals which would be liable 
to adversely affect the environmental quality, integrity or character of these areas. 
 
Those features or combination of features that contribute to the environmental quality, 
integrity or character of these areas are listed below. 
 
LLPA 5 Donaghadee Motte 
 

• scheduled historic monument – motte/earthworks erected by Anglo-Norman 
settlers;  

• listed tower in style of a small castle on top of motte is a prominent local 
landmark and townscape feature and its setting comprises the scheduled area;  

• dramatic feature on skyline viewed from the sea and within the town; and  

• public access to area maintained as open space.  

 
The building is to be retained, refurbished and a camera obscura installed to provide a 
view over Donaghadee and shall be open to the public.  Historic Environment Division, 
Historic Buildings Unit is content with the works proposed.  Minor works relating to the 
paths and laying of utilities shall be required across the motte, following consultation 
with Historic Environment Division, Historic Monuments Unit has no objections to the 
proposed development.  Public access to the motte will be maintained.    
 
DE 20  
 

The following areas of existing amenity open space and recreation use are designated 
in accordance with Planning Policy Statement 8 (PPS 8): Open Space, Sport and 
Outdoor Recreation and as indicated on Map No. 2/004a, Donaghadee Settlement 
Map. 

• Motte, Motte Entry: Open Space  

• Moat Entry/Shore Street: Open Space 
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It is proposed to retain this area as an open space amenity area within the proposed 
development.  The proposal relates to the building only and it shall be opened to the 
public also complimenting the existing area of open amenity space.   
 
SPPS 
 
Principle of Development, Good Design and Place Making 

In Paragraph 6.8 it states development which would adversely affect the sites of 
scheduled monuments or their integrity would only be permitted in exceptional 
circumstances.  Paragraph 6.10 directs that adequate information should be requested 
to allow the planning authority to determine if development proposals area acceptable.  
The proposed development relates mainly to the refurbishment of the listed building, 
however there are some external installations such as paths, bins, interpretive signs, 
lighting, benches and steps.  Following consultation with the Historic Environment 
Division (HED), Historic Monuments Unit they are content with the proposed 
development. 

In relation to listed buildings the SPPS under Paragraph 6.13 states that works to a 
listed building may be permitted which would secure the ongoing viability and upkeep 
of a building as long as they respect the essential character and architectural interest 
of the building and its setting, and that features of special interest remain intact and 
unimpaired.  HED, Historic Building Unit are content with the proposed development.   

It is considered that the proposed development complies with the SPPS in that currently 
the building is sitting unused and its condition is deteriorating.  The refurbishment of 
the building shall secure its future and the installation of the camera obscura is 
considered to be an appropriate and sympathetic use for the building.  The works and 
the materials proposed are considered to be traditional and in keeping with the building.   

PPS2 Natural Heritage  

 

It is not considered that there shall be any adverse impact on natural heritage features 
as a result of the proposed development.  The building currently has no roof therefore 
it is not considered to be a suitable roosting site for bats. 
 
Planning Officer’s consideration of potential effects on European Sites  

The potential impact of this proposal on Special Areas of Conservation, Special 
Protection Areas and Ramsar sites has been assessed in accordance with the 
requirements of Regulation 43(1) of the Conservation (Natural Habitats, etc.) 
Regulations (Northern Ireland) 1995 (as amended). The proposal would not be likely to 
have a significant effect on the features, conservation objectives or status of any of 
these sites. 
 
PPS 3 Access, Movement and Parking 
 
Following consultation with DFI Roads no objections to the proposed development have 
been raised.  Access to the site is pedestrian only and there is sufficient on street 
parking and public car parks in the vicinity to service the proposed development.  The 
site is currently open to the public.  There is a pedestrian access point to the site from 
Moat Street and along Moat Street there is unrestricted on street parking.  A second 
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pedestrian entrance is located at Moat Entry via Shore Street.  There is a car park along 
Moat Entry and another opposite it on Shore Street as well as on street car parking 
along Shore Street and Union Street. 
 
Planning Policy Statement 6 Archaeology and the Built Heritage 
 
Policy BH 2 
 
The Protection of Archaeological Remains of Local Importance and their Settings 
 
The site is a scheduled monument consisting of a motte feature.  It is not considered 
that the ancillary external works proposed consisting of a new rubble stone wall (to the 
north of the building), new lights, new bin, new seat, estate fencing/railing, 
reinstatement of path and interpretive signs will have an adverse impact on the 
scheduled monument.  HED, Historic Monuments Unit is content with the proposed 
development subject to conditions. 
 
Policy BH 3 
 
Archaeological Assessment and Evaluation 
 
HED, Historic Monuments Unit has requested that conditions are attached to any 
planning permission to allow access to the site for an archaeologist nominated by it to 
observe the operations and to monitor the implementation of archaeological 
requirements.  It also requests that a programme of archaeological work is submitted 
for approval prior to any work commencing on the site and that when work commences, 
arrangements are made and agreed to allow the surveillance of top soil stripping and 
site preparation and for the recording of any archaeological remains which may be 
identified. 
 
Policy BH 4  
 
Archaeological Mitigation 
 
HED, Historic Monuments Unit has requested that any approved scheme is conditional 
on agreement and implementation of a developer funded programme of archaeological 
works to identify and record any archaeological remains in advance of construction.  It 
has requested that two conditions are attached to any planning permission, in this 
respect.        
 
Policy BH 8 
 
Extension or Alteration of a Listed Building 
 
The Department will normally only grant consent to proposals for the extension 
or alteration of a listed building where all the following criteria are met: 
 
a) the essential character of the building and its setting are retained and its 
features of special interest remain intact and unimpaired; 
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The essential character of the building shall remain intact as the majority of the 
alterations to the building are internal.  The roof shall be reinstated (finished in lead) 
and the fabric of the building shall be secured.  The camera obscura shall be installed 
mainly within the building with the camera housing (lead) protruding above the roof.  
Cast iron rainwater goods shall be installed.  The existing cast iron door shall be 
replaced with a new replica cast iron door matching the original.  A new set of steps 
shall be installed with railings.  Other general works within the setting: 
 

• New 900mm rubble stone wall (to the north of the building) 

• New floodlights (details to be confirmed prior to commencement of works) 

• New bin (stainless steel) 

• New seat (stainless steel and wood) 

• Estate fencing/railing (galvanised steel) 

• Gravel path 

• Interpretive signs (subject to separate consent to advertise) 
 

HED, Historic Buildings Unit has been consulted and subject to the attachment of the 
suggested conditions it is content with the proposed development. 
 
b) the works proposed make use of traditional and/or sympathetic building 
materials and techniques which match or are in keeping with those found on the 
building: and  
 
The works include the use of traditional materials such as cast iron, wood, rubble stone 
walls, lime mortar/plaster, steel and lead.  It is considered that these are consistent and 
sympathetic to the existing materials on the building.     
 
c) the architectural details (e.g. doors, gutters, windows) match or are in keeping 
with the building. 
 
The existing door is corroded and an exact replica is to be commissioned out of the 
same cast iron material.  The roof shall be finished in lead with would be appropriate 
for this type of building and the rainwater goods shall be cast iron which is also 
considered to be sympathetic to the building. 
 
Policy BH 11 
 
Development affecting the Setting of a Listed Building  
 
The Department will not normally permit development which would adversely 
affect the setting of a listed building.  Development proposals will normally only 
be considered appropriate where all the following criteria are met: 
 
a) the detailed design respects the listed building in terms of scale, height, 
massing and alignment; 
 
The ancillary external installations at the site include: 
 

• New 900mm rubble stone wall (to the north of the building) 

• New floodlights (details to be confirmed prior to commencement of works) 
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• New bin (stainless steel) 

• New seat (stainless steel and wood) 

• Estate fencing/railing (galvanised steel) 

• Gravel path 

• Interpretive signs 
 
HED, Historic Buildings Unit has been consulted and subject to the attachment of the 
suggested conditions it is content with the proposed development.  The final details of 
the floodlighting and any additional works required by Building Control such as any 
requirement for a visual contrast to step nosings, the use of a proprietary membrane 
on internal face of existing rubblestone walls (before applying lime-based plaster) and 
the camera obscura casing material is required to be submitted for approval prior to 
any works commencing on site. 
  
b) the works proposed make use of traditional or sympathetic building materials 
and techniques which respect those found on the building; and 
 
The works include the use of traditional materials such as cast iron, wood, rubble stone 
walls, lime mortar/plaster, steel and lead.  It is considered that these are consistent and 
sympathetic to the existing materials on the building.     
 
c) the nature of the use proposed respects the character of the setting of the 
building. 
 
The proposed development should not adversely affect the character or setting of the 
building as the external installations relate to street furniture including lights, benches, 
bins, railings/fencing and interpretative signs, to enhance the public use of the site.  
 
Policy BH 12 
 
New Development in a Conservation Area 
 
The Department will normally only permit development proposals for new 
buildings, alterations, extensions and changes of use in, or which impact on the 
setting of, a conservation area where all of the following criteria are met: 
 
a) the development preserves or enhances the character and appearance of the 
area; 
 
The application site lies within the boundaries of Donaghadee Conservation Area, 
designated by reason of its special architectural and historic interest on 13th January 
1994.  Section 104 (11) of the Planning Act (NI) 2011 states that in designated 
Conservation Areas, special regard must be given to  
 
(a) preserving the character or appearance of that area where an opportunity for 

enhancing its character or appearance does not arise  
(b) enhancing the character and appearance of that area in cases where the 

opportunity to do so does arise 
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The Strategic Planning Policy Statement (SPPS) contains a policy direction reflecting 
Section 104 of the 2011 Act and echoes the criteria listed above. 
 
The proposed development involves the refurbishment of the existing old gunpowder 
store and its use as a tourist attraction with the installation of a camera obscura.  There 
shall be works made to the fabric of the building such as a new roof and the installation 
of a replica door but these shall not have any major visual impact.  The housing for the 
camera obscura is relatively small (50cm wide by 1m high) which shall sit above the 
parapet walls.  The external works relate to the installation of street furniture such as 
bins, benches, signs, lights and railings.  These shall all consist of traditional materials 
and shall not be visually significant.   
 
The importance of the moat in terms of the historical development of the town is 
acknowledged in the Donaghadee Conservation Area Design Guide.  Nowadays it 
dominates the view upon the northern approach.  The restoration and redevelopment 
of the building into a tourist attraction would undoubtedly be of benefit to the town.    The 
Council’s Conservation Officer attended a meeting of the Donaghadee Town Steering 
Group in February 2017 and the architect for the scheme Alistair Coey presented his 
plans for the gunpowder store to the group.  There was widespread support for the 
development as it was seen as a way of restoring an iconic and much-loved building 
back to viable use, whilst addressing some of the antisocial behaviour and vandalism 
that has taken place in the area in recent years. 
 
The Conservation Officer also offered her support at the meeting, provided the works 
of restoration and refurbishment were acceptable to HED.  The proposed works are 
acceptable to HED and given that it does not involve any demolition to the gunpowder 
store and will open up a landmark building for the good of the town, the Conservation 
Officer has no objections from a conservation point of view and given the poor state of 
repair of the building, it is considered that the proposed use and works will enhance the 
character and appearance of the Conservation Area. 
 
b) the development is in sympathy with the characteristic built form of the area; 
 
Given the minor nature of the proposed works and the use of sympathetic traditional 
materials it is considered that the refurbishment of the old gunpowder store is 
sympathetic to the built form of the area.   
 
c) the scale, form, materials and detailing of the development respects the 
characteristics of adjoining buildings in the area; 
 
There shall be minimal changes to the existing building and the external works are 
minor in scale.  The materials proposed are consistent with those existing.  It is 
therefore considered that the proposed development respects the characteristics of 
buildings in the area.   
 
d) the development does not result in environmental problems such as noise, 
nuisance or disturbance which would be detrimental to the to the particular 
character of the area; 
 
The site is already open to the public.  Given that the proposed development is for the 
enhancement of the existing viewpoint by installing the camera obscura in what is 
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currently a redundant building it is not foreseen that any environmental problems such 
as noise or disturbance will result as a consequence of the proposed development.  
A camera obscura is generally installed in a dark room and is also referred to as a 
pinhole image.  It is the natural optical phenomenon that occurs when an image of a 
scene at the other side of a screen (or for instance a wall) is projected through a small 
hole in that screen as a reversed and inverted image (left to right and upside down) on 
a surface opposite or below the opening.  The surroundings of the projected image 
have to be relatively dark for the image to be clear.  The camera works through the use 
of sunlight only and the image is to be projected onto a circular concave table below 
within the building.  The camera can be rotated 360 degrees to take in panoramic vistas 
of the surrounding lands and provides a real time image.  The table can be moved up 
or down to focus in on a particular point of interest for example the Harbour.  The 
camera and image produced would not be of sufficient quality to impact adversely on 
anyone’s privacy.  
 
e) important views within, into and out of the area are protected; 
 
The views will be within, into and out of the area are protected and shall be enhanced 
as a result of the proposed development by making the site fully accessible to the public 
with upgraded amenity facilities.  
 
f) trees and other landscape features contributing to the character or appearance 
of the area are protected; and 
 
No trees or landscape features will be affected as part of this proposal. 
 
g) the development conforms with the guidance set out in conservation area 
documents.   
 
The proposed development conforms to the traditional approach advocated in the 
Donaghadee Conservation Area Document. 
 
PPS 8 Open Space, Sport and Outdoor Recreation 

Policy OS 1 

Protection of Open Space 

The site is located within an area identified as existing open space.  Access to this area 

of open space shall not be affected by the proposed development as the site will remain 

open for public access and once the building is repaired and the camera obscura 

installed it shall be opened to the public.   

PPS 16 Tourism 
 
Policy TSM 1  
 
Tourism Development in Settlements  
 
Planning permission will be granted for a proposal for tourism development 
(including a tourist amenity or tourist accommodation) within a settlement, 
provided it is of a nature appropriate to the settlement, respects the site context 
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in terms of scale, size and design, and has regard to the specified provision of a 
development plan. 
The proposed development makes use of a currently redundant building, the old 
gunpowder store in Donaghadee.  The building is in disrepair and it is proposed to 
refurbish the building, install a camera obscura and ancillary works (street furniture).  It 
is considered that the proposed development is appropriate to the settlement as it will 
bring back the existing building into active use.   

TSM 7 
 
Criteria for Tourism Development 
 
A proposal for a tourism use, in addition to the other policy provisions of this 
Statement, will be subject to the following design criteria: 
  
Design Criteria  
 
(a) a movement pattern is provided that, insofar as possible, supports walking 
and cycling, meets the needs of people whose mobility is impaired, respects 
existing public rights of way and provides adequate and convenient access to 
public transport;  
  
I am satisfied that this is the case, DFI Roads has been consulted and has no 
objections.  This site is located close to main transport corridors.     
 
(b) the site layout, building design, associated infrastructure and landscaping 
arrangements (including flood lighting) are of high quality in accordance with the 
Department’s published guidance and assist the promotion of sustainability and 
biodiversity;  
 
As has been outlined above the layout of the site and associated infrastructure are 
considered to be high quality.  The final details of the floodlighting are to be submitted 
prior to the commencement of works but such lighting can be conditioned so as to be 
friendly to bats. 
 
(c) appropriate boundary treatment and means of enclosure are provided and any 
areas of outside storage proposed are screened from public view; 
 
There are to be no areas of outside storage within public view.  The proposed 
enclosures such as the rubble stone wall and estate fencing are considered 
appropriate.   
 
(d) utilisation of sustainable drainage systems where feasible and practicable to 
ensure that surface water run-off is managed in a sustainable way; 
 
Following consultation with NI Water and NIEA Water Management Unit they have no 
objections to the proposal.  
  
(e) is designed to deter crime and promote personal safety;  
 
I am satisfied that this is the case. 
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(f) development involving public art, where it is linked to a tourism development, 
needs to be of high quality, to complement the design of associated buildings 
and to respect the surrounding site context. 
 
Not applicable.   
 
In addition to the above design criteria, a proposal will also be subject to the 
following general criteria (g-o). 
 
General Criteria 
 
(g) it is compatible with surrounding land uses and neither the use or built form 
will detract from the landscape quality and character of the surrounding area; 
 
I am satisfied that the proposal would be compatible with surrounding land uses.  The 
old gunpowder store is already open to the public and shall remain so following the 
completion of the proposed development.  The store shall be refurbished thus 
enhancing the quality of the local area.   
 
(h) it does not harm the amenities of nearby residents; 
 
I am satisfied that this is the case.  There are no residential properties in the immediate 
vicinity of the proposed development given its location atop of the motte.  The camera 
cannot be tilted but rather it rotates on the same axis 360 degrees around.  The images 
produced rely on sunlight only and are not defined enough to adversely affect private 
amenity.   
 
(i) it does not adversely affect features of the natural or built heritage;  
 
It is not considered that there shall be any adverse impact on natural heritage as the 
structure is currently devoid of a roof and therefore would not provide a suitable roosting 
site for bats.  As has been outlined above under the consideration of PPS 6, I am 
satisfied that this is the case.  HED, Historic Buildings Unit and Historic Monuments 
Unit have been consulted and have offered no objections.    
 
(j) it is capable of dealing with any emission or effluent in accordance with 
legislative requirements. The safeguarding of water quality through adequate 
means of sewage disposal is of particular importance and accordingly mains 
sewerage and water supply services must be utilised where available and 
practicable. 
 
I am satisfied that this is the case.  NI Water and NIEA Water Management Unit have 
no concerns with the proposed development.  
  
(k) access arrangements must be in accordance with the Department’s published 
guidance; 
 
I am satisfied that this is the case.  DFI Roads has been consulted and has no objection 
to the proposal. 
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(l) access to the public road will not prejudice road safety or significantly 
inconvenience the flow of traffic; 
 
I am satisfied this is the case, DFI Roads has not raised any issues in relation to road 
safety or inconvenience to the flow of traffic.  The site is accessible via a pedestrian 
path only. 
  
(m) the existing road network can safely handle any extra vehicular traffic the 
proposal will generate;  
 
I am satisfied this is the case, DFI Roads has not raised any issues in relation to the 
existing road network handling any extra vehicular traffic generated by the proposal. 
  
(n) access onto a protected route for a tourism development in the countryside 
is in accordance with the amendment to Policy AMP 3 of PPS 3, as set out in 
Annex 1 of PPS 21.  
 
Not applicable. 
 
(o) it does not extinguish or significantly constrain an existing or planned public 
access to the coastline or a tourism asset, unless a suitable alternative is 
provided; 
 
The proposal does not extinguish or significantly constrain an existing or planned public 
access to the coastline or a tourism asset.  It shall enhance the enjoyment of the 
existing asset namely ‘The Moat’.  
 
TSM 8 
 
Safeguarding of Tourism Assets 
 
Planning permission will not be granted for development that would in itself or 
in combination with existing and approved development in the locality have an 
adverse impact on a tourism asset such as to significantly compromise its 
tourism value. 
 
This policy provides for the safeguarding of all tourism assets, including those 
which are subject to protection for other reasons under various legislative or 
policy instruments and those which are not subject to such provision. 
   
(Tourism asset is defined as any feature associated with the built of natural 
environment which is intrinsic interest to tourists)   
 
The proposed development will safeguard and enhance the existing tourist asset 
known as ‘The Moat’.  At present people can walk up to the building and take the views 
from the summit but there is no access to the building.  The proposed works shall bring 
the existing building back into full use and the public shall be able to access the building 
and use the camera obscura.  The ancillary works including the reinstatement of the 
path, seating, lighting, bins and interpretive signage will further enhance the public’s 
enjoyment of the site.     
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8.   Consideration of Representations 

 
No representations were received. 

 

9.   Conclusion  

 
The proposal has been considered having regard to all the material considerations, the 
relevant planning policies and comments from statutory consultees.  On balance it is 
considered that the proposed development is acceptable and should therefore proceed 
by way of the approval of planning permission. 
 

 

10.    Recommendation 

 
Grant Planning Permission 
 

 

11.    Conditions  

1. As required by Section 61 of the Planning Act (Northern Ireland) 2011, the 
development hereby permitted shall be begun before the expiration of 5 years 
from the date of this permission. 
 
Reason: Time Limit. 

 
2. No works shall commence until details relating to the following are submitted to 

and approved by the Council:  
 

• Specification for external floodlighting.  

• Any requirement for visual contrast to step nosings (under NI Building 
Regulations).  

• Any requirement for the use of proprietary membrane on internal face of 
existing rubblestone walls before applying lime-based plaster (under NI 
Building Regulations).  

• The proposed camera obscura casing material. 
 

Reason:  To ensure that the essential character of the old gun powder store and 
its setting are retained and its features of special interest remain intact and 
unimpaired; and that the works proposed make use of traditional and/or 
sympathetic building materials and techniques which match or are in keeping 
with those found on the building. 

 
3. All new render to walls shall be lime-based. 

 
Reason:  To protect the integrity of the Listed Building. 

 
4. No site works of any nature or development shall take place until a programme 

of archaeological work has been implemented, in accordance with a written 
scheme and programme prepared by a qualified archaeologist, submitted by the 
applicant and approved by the Council.  The programme should provide for the 



 

16 

 

identification and evaluation of archaeological remains within the site, for 
mitigation of the impacts of development, through excavation recording or by 
preservation of remains, and for preparation of an archaeological report. 

 
Reason:  To ensure that archaeological remains within the application site are 
properly identified, and protected or appropriately recorded. 

 
5. Access shall be afforded to the site at all reasonable times to any archaeologist 

nominated by the Department for Communities – Historic Environment Division 
to observe the operations and to monitor the implementation of archaeological 
requirements. 

 
Reason:  To monitor programmed works in order to ensure that identification, 
evaluation and appropriate recording of any archaeological remains, or any 
other specific work required by condition, or agreement is satisfactorily 
completed. 
 

Informatives  

1.  This Notice relates solely to a planning decision and does not purport to convey 

any other approval or consent which may be required under the Building 

Regulations or any other statutory purpose. 
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          ITEM 4.4 

Ards and North Down Borough Council 

Application Ref 
 
LA06/2017/0630/LBC 
 

Proposal 

Repair, restoration and improvements to access to a Grade B2 
listed building and scheduled monument. Installation of 
camera obscura to listed building as a visitor attraction. 
 

Location 

The Old Gunpowder Store, The Moat, Moat Street,  
Donaghadee 
 
DEA: Bangor East & Donaghadee 
 

Committee 
Interest 

Application on land in which the Council had an interest 

Validated 23 May 2017 

Summary 

• Listed Building Consent required for this listed structure 
therefore separate application for consent required 

• Site comprises a scheduled historic monument 
(motte/earthworks erected by Anglo-Norman settlers) 
and a listed tower on top of the motte which is a 
prominent local landmark. 

• Proposed camera obscura use and proposed restoration 
works will secure the upkeep of the building which is 
currently in a poor state of repair. 

• Proposed works will maintain the character and setting 
of the building and will not adversely affect the 
archaeological site and monument. Historic Environment 
Division has been consulted and has no objections to the 
proposal subject to conditions. 

• Final details of floodlighting and any additional works 
required by Building Control to be submitted and 
approved prior to commencement of works 
 

Recommendation Consent  

Attachment Item 4.4a -  Case Officer Report 
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Development Management Case Officer Report 
 

Application Ref: LA06/2017/0630/LBC DEA:  Bangor East & Donaghadee 

Proposal: 
Repair, restoration and improvements to access to a Grade B2 listed building and 
scheduled monument. Installation of camera obscura to listed building as a visitor 
attraction. 

Location: 
The Old Gunpowder Store, The Moat, Moat Street, Donaghadee, BT21 0EE. 
 

Applicant: Ards and North Down 
Borough Council 

Agent:  Alastair Coey Architects 

 
Date Valid: 07/06/2017 

 
Env Statement Requested: No 

 
Date last Advertised: 22/06/2017 

 
Date last Neighbour Notified: Click or tap to enter a date. N/A 

 
Consultations: Yes 

 
Representations: No 
 

Letters of 
Support 

0 Letters of 
Objection 

0 Petitions 0 

 
Summary of Main Issues: 
 

• Impact on Listed Building 

• Visual impact 
 

Case Officer: Edel Trainor 

Email: Edel.Trainor@ardsandnorthdown.gov,uk 

Recommendation: Grant Consent 
 
Agreed by Authorised Officer 

Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view at the 
Planning Portal www.planningni.gov.uk using Public Access 

http://www.planningni.gov.uk/
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1.   Description of Site and Surrounding Area 

 
The site is prominently located on an elevated piece of land to the north of Moat Street 
and on the northern side of Donaghadee town centre.  The site was a 12th-13th century 
motte (scheduled monument DOW003:003).  It is approx. 10m at its highest point and 
has an oval summit area of 25m x 14m, the longer axis being aligned parallel with the 
coastline.  The mound is enclosed by a ditch much obscured on north by filling, but 
preserved to a depth of circa 1.3m along the south west.  The castelled tower on the 
mound was built in 1821 and was used as a gunpowder store during the construction 
of the nearby harbour.  It is known locally as ‘The Moat’ and is a Grade B2 Listed 
Building (HB24/06/002). 
 
The building consists of two connected cube-like sections with slim square and 
octagonal corner turrets and a cylindrical round tower rising from the taller section to 
the north.  The shorter (roughly two storey) section to the south contains a tall, semi-
circular headed doorway to its western elevation with bevelled reveal and a panelled 
bronze door reached via three stone steps.  To both the South and East elevations 
there is a tall semi-circular arch headed blind window, both also with bevelled reveals. 
 
On the south west and north eastern corners of this section there are square turrets 
with corbelled castellated parapets and two long slit recesses (or blind windows) to 
each fully exposed outer face.  The rest of the building has castellated parapets also. 
Constructed of rubble masonry and rendered brick façade with castellated parapets 
and blind slit windows.   
 
On the northern façade of the southern section is a short recessed ‘corridor’ connecting 
to the taller section.  Security railings have been placed on top of this corridor.  The 
taller section to the north has a blind window to its east, west and northern façades the 
same as those to the south and east of the lower section.  On the western façade, to 
immediate right of the blind window is a marble plaque (recording the hand over of the 
building to the town of Donaghadee in 1945).  There is an octagonal turret to each 
corner of this section with three long slit recesses two of the outer faces of each turret. 
 
Rising from the centre of the roof of this section is a round tower (just over half the 
height of the northern section itself) with four window openings (as the blind windows 
to both main sections) and parapet as rest of building.  A tall flag pole rises from within 
the tower (the tower has no roof).  The building is largely cement rendered but with 
significant sections of the construction with rubble masonry exposed (mainly to the 
southern end).  The bevelled base is in rubble.  In some areas where the render is 
missing underlying brick construction is visible.  There is a short section of tall rubble 
walling to the immediate north of the building, with castellations and turret-like piers, slit 
recesses etc.  The tower is approached along a path to the south west via a footbridge 
spanning the ditch/moat from Moat Street and the path then leads up to the crest of the 
hill.  There is also a path leading up from Moat Entry/Shore Street.   
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2.   Site Location Plan 

 

 
 

Figure 1.  Site location plan 
 

 
 

Figure 2.  Aerial image of site 
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3. Relevant Planning History 

 
X/1990/0200/F - Environmental improvement scheme including car park at Moat entry.  
Approval 31st May 1990. 
 
LA06/2017/0636/F - Repair, restoration and improvements to access to a Grade B2 
listed building and scheduled monument. Installation of camera obscura to listed 
building as a visitor attraction.  Pending. 
 
Access to the Moat has been upgraded in the past.  The proposed scheme will facilitate 
enhanced public access and bring the building back into active use. 
  

 

4.   Planning Policy Framework  

The relevant planning policy framework for this application is as follows: 
 

• Ards & Down Area Plan 2015 

• Strategic Planning Policy Statement for Northern Ireland 

• Planning Policy Statement 6: Planning, Archaeology & the Built Heritage 
 

 

5.   Supplementary Planning Guidance 

Relevant supplementary planning guidance for this application is as follows: 
 
None 
 

 

6.   Consultations  
Consultation was carried with the following statutory and non-statutory consultees and a synopsis of 
responses is listed 

Consultee Response 

Historic Environment 
Division  

No objections subject to conditions. 

 

7. Consideration and Assessment 

 
Ards and Down Area Plan 2015 
 
The site lies within the settlement limit of Donaghadee.  It is identified as being a Local 
Landscape Policy Area (LLPA 5, Donaghadee Motte).  It is also identified as an area of 
Existing Open Space and Recreation Area (DE 20).  The site is also a scheduled 
monument and the Old Gunpowder Store is a Listed Building.   

Proposal DE 16 Local Landscape Policy Areas  
 
The Local Landscape Policy Areas are designated in accordance with Policy CON 2 in 
Volume 1 of the Plan.  
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Policy CON 2 Local Landscape Policy Areas 

Planning permission will not be granted to development proposals which would be liable 
to adversely affect the environmental quality, integrity or character of these areas. 
 
Those features or combination of features that contribute to the environmental quality, 
integrity or character of these areas are listed below. 
 
LLPA 5 Donaghadee Motte 
 

• scheduled historic monument – motte/earthworks erected by Anglo-Norman 
settlers;  

• listed tower in style of a small castle on top of motte is a prominent local 
landmark and townscape feature and its setting comprises the scheduled area;  

• dramatic feature on skyline viewed from the sea and within the town; and  

• public access to area maintained as open space.  

 
The building is to be retained, refurbished and a camera obscura installed to provide a 
view over Donaghadee and shall be open to the public.  Historic Environment Division 
(HED), Historic Buildings Unit is content with the works proposed.  Minor works relating 
to the paths and laying of utilities shall be required across the motte and HED, Historic 
Monuments Unit has no objections to the proposed development.  Public access to the 
motte will be maintained.    
 
DE 20  
 

The following areas of existing amenity open space and recreation use are designated 
in accordance with Planning Policy Statement 8 (PPS 8): Open Space, Sport and 
Outdoor Recreation and as indicated on Map No. 2/004a, Donaghadee Settlement 
Map. 

• Motte, Motte Entry: Open Space  

• Moat Entry/Shore Street: Open Space 

It is proposed to retain this area as an open space amenity area within the proposed 
development.  The proposal relates to the building only and it shall be opened to the 
public also complimenting the existing area of open amenity space.   
 
SPPS 
 
Principle of Development, Good Design and Place Making 

In relation to listed buildings the SPPS under Paragraph 6.13 states that works to a 
listed building may be permitted which would secure the ongoing viability and upkeep 
of a building as long as they respect the essential character and architectural interest 
of the building and its setting, and that features of special interest remain intact and 
unimpaired.   

It is considered that the proposed development complies with the SPPS in that currently 
the building is sitting unused and its condition is deteriorating.  The refurbishment of 
the building shall secure its future and the installation of the camera obscura is 
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considered to be an appropriate and sympathetic use for the building.  The works and 
the materials proposed are considered to be traditional and in keeping with the building.   

Planning Policy Statement 6 Archaeology and the Built Heritage 
 
Policy BH 8 
 
Extension or Alteration of a Listed Building 
 
The Department will normally only grant consent to proposals for the extension 
or alteration of a listed building where all the following criteria are met: 
 
a) the essential character of the building and its setting are retained and its 
features of special interest remain intact and unimpaired; 
 
The essential character of the building shall remain intact as the majority of the 
alterations to the building are internal.  The roof shall be reinstated (finished in lead) 
and the fabric of the building shall be secured.  The camera obscura shall be installed 
mainly within the building with the camera housing (lead) protruding above the roof.  
Cast iron rainwater goods shall be installed.  The existing cast iron door shall be 
replaced with a new replica cast iron door matching the original.  A new set of steps 
shall be installed with railings.  Other general works within the setting: 
 

• New 900mm rubble stone wall (to the north of the building) 

• New floodlights (details to be confirmed prior to commencement of works) 

• New bin (stainless steel) 

• New seat (stainless steel and wood) 

• Estate fencing/railing (galvanised steel) 

• Gravel path 

• Interpretive signs (subject to separate consent) 
 

HED, Historic Buildings Unit has been consulted and subject to the attachment of the 
suggested conditions is content with the proposed development. 
 
b) the works proposed make use of traditional and/or sympathetic building 
materials and techniques which match or are in keeping with those found on the 
building: and  
 
The works include the use of traditional materials such as cast iron, wood, rubble stone 
walls, lime mortar/plaster, steel and lead.  It is considered that these are consistent and 
sympathetic to the existing materials on the building.     
 
c) the architectural details (e.g. doors, gutters, windows) match or are in keeping 
with the building. 
 
The existing door is corroded and an exact replica is to be commissioned out of the 
same cast iron material.  The roof shall be finished in lead with would be appropriate 
for this type of building and the rainwater goods shall be cast iron which is also 
considered to be sympathetic to the building. 
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Policy BH 11 
 
Development affecting the Setting of a Listed Building  
 
The Department will not normally permit development which would adversely 
affect the setting of a listed building.  Development proposals will normally only 
be considered appropriate where all the following criteria are met: 
 
a) the detailed design respects the listed building in terms of scale, height, 
massing and alignment; 
 
The ancillary external installations at the site include: 
 

• New 900mm rubble stone wall (to the north of the building) 

• New floodlights (details to be confirmed prior to commencement of works) 

• New bin (stainless steel) 

• New seat (stainless steel and wood) 

• Estate fencing/railing (galvanised steel) 

• Gravel path 

• Interpretive signs 
 
HED, Historic Buildings Unit has been consulted and subject to the attachment of the 
suggested conditions is content with the proposed development.  The final details of 
the floodlighting and any additional works required by Building Control such as any 
requirement for a visual contrast to step nosings, the use of a proprietary membrane 
on internal face of existing rubblestone walls (before applying lime-based plaster) and 
the camera obscura casing material is required to be submitted for approval prior to 
any works commencing on site. 
  
b) the works proposed make use of traditional or sympathetic building materials 
and techniques which respect those found on the building; and 
 
The works include the use of traditional materials such as cast iron, wood, rubble stone 
walls, lime mortar/plaster, steel and lead.  It is considered that these are consistent and 
sympathetic to the existing materials on the building.     
 
c) the nature of the use proposed respects the character of the setting of the 
building. 
 
The proposed development should not adversely affect the character or setting of the 
building as the external installations relate to street furniture including lights, benches, 
bins, railings/fencing and interpretative signs, to enhance the public use of the site.  
 
 

 

8.   Consideration of Representations 

 
No representations were received. 
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9.   Conclusion  

 
The proposal has been considered having regard to all the material considerations, the 
relevant planning policies and comments from statutory consultees.  On balance it is 
considered that the proposed development is acceptable and should therefore proceed 
by way of the granting of listed building consent. 
 

 

10.    Recommendation 

 
Grant Consent 
 

 

11.    Conditions  

 
1. As required by Section 94 of the Planning Act (Northern Ireland) 2011, the 

development hereby permitted shall be begun before the expiration of 5 years 
from the date of this permission. 

 
Reason: Time Limit. 

 
2. No works shall commence until details relating to the following are submitted to 

and approved by the Council:  
 

• Specification for external floodlighting.  

• Any requirement for visual contrast to step nosings (under NI Building 
Regulations).  

• Any requirement for the use of proprietary membrane on internal face of 
existing rubblestone walls before applying lime-based plaster (under NI 
Building Regulations).  

• The proposed camera obscura casing material. 
 

Reason:  To ensure that the essential character of the old gun powder store and 
its setting are retained and its features of special interest remain intact and 
unimpaired; and that the works proposed make use of traditional and/or 
sympathetic building materials and techniques which match or are in keeping 
with those found on the building. 

 
3. All new render to walls shall be lime-based. 

 
Reason:  To protect the integrity of the Listed Building. 

 
Informatives  

1.  This Notice relates solely to a planning decision and does not purport to convey any 

other approval or consent which may be required under the Building Regulations or any 

other statutory purpose. 
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ITEM 4.5 

Ards and North Down Borough Council 

Application Ref 

 

LA06/2018/0048/F 
 

Proposal 

 
External site lighting to pump track at the new Ards Blair 
Mayne Wellbeing and Leisure Centre in Newtownards. The 
proposal is for 7 columns, 10m in height for floodlighting to be 
located immediately adjacent to the track area 
 

Location 
Dairy Hall Playing Fields, John Street, Newtownards 
 
DEA: Newtownards 

Committee 
Interest 

Application on land in which the Council has an interest 

Validated 1st February 2018 

Summary 

 
Main Issues 
 

• No objections to the proposal 

• No impact on protected species 

• No EH objection subject to a condition restricting times 
when floodlighting can be switched on 

• No impact on residential amenity. 
 

Recommendation Approval 

Attachment Item 4.5a -  Case Officer Report 
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Development Management Case Officer Report 
 

Application Ref: LA06/2018/0048/F DEA:  Newtownards 

Proposal: External site lighting to pump track at the new Ards Blair Mayne Wellbeing 
and Leisure Centre in Newtownards. The proposal is for 7 columns, 10m in height for 
floodlighting to be located immediately adjacent to the track area. 
 

Location: Dairy Hall Playing Fields, John Street, Newtownards 

Applicant: Ards and North Down 
Borough Council 

Agent: McAdam Design 

 
Date Valid: 01/02/2018 

 
Env Statement Requested: No 

 
Date last Advertised: 15/02/2018 

 
Date last Neighbour Notified: 06/02/2018 

Consultations: Yes 

Representations: No 

Letters of Support 0 Letters of Objection 0 Petitions 0 

Summary of Main Issues: 

• The principle of development 

• Residential amenity 

• Protected species 

• The adjacent canal and hydrological links to Strangford Lough 

Case Officer: Christine Hamilton 

Email: Christine.hamilton@ardsandnorthdown.gov.uk 

Recommendation: Grant Planning Permission 
 
Agreed by Authorised Officer 

Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view at the 
Planning Portal www.planningni.gov.uk using Public Access 

http://www.planningni.gov.uk/
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1.   Description of Site and Surrounding Area 

The application site is located within the grounds for the new leisure centre complex 
at Dairy Hall Playing Fields, John Street in Newtownards. The leisure centre building 
is currently under construction and the pump track has been constructed and has a 
gravel finish. The site for the pump track is in the southern end of the leisure centre 
site. A line of mature trees lies immediately adjacent to the pump track on the 
southern boundary with a canal running beyond. Residential properties lie on the far 
side of the canal on South Street, South Street Mews, Scrabo View Terrace, Race 
View Terrace, Rugby Gardens and Moray Crescent. To the east of the pump track 
on South Street there is a building owned by the Council and currently used as a 
practice music hall. Regent House School lies to the west of the pump track. 
 
The site is located within the development limit of Newtownards as per the Ards and 
Down Area Plan 2015. A canal runs along the southern boundary of the site and is 
hydrologically linked to Strangford Lough which has specific designations including 
Marine Nature Reserve (MNR), ASSI, Special Protection Area, Special Areas of 
Conservation and Ramsar site. 
 

 



 

3 

 

2.   Site Location Plan 

 
 

 

 

3. Relevant Planning History 

 
This is an application for new floodlighting for a pump track within the site of the new 
Ards Blair Mayne Wellbeing and Leisure Centre at Dairy Hall Playing Fields, John Street 
in Newtownards. 
 
Outline planning permission was granted for the leisure centre on 17.12.2012 under Ref 
X/2010/0330/O and the Reserved Matters were approved on 22.10.2015 under Ref 
X/2015/0156/RM.  
 
The site plan approved as part of the reserved matters shows an area for the pump track 
however no specific details were included for the facility. In order to formalise the pump 
track an application has been submitted under Ref LA06/2018/0738/F. This application 
seeks permission for the pump track as well as a skate park, a play park and a sensory 
garden all within the grounds of the leisure centre complex.  
 
A Non Material Change for amendments to the leisure centre was authorised on 
23.09.2016 under Ref LA06/2016/0536/NMC. 
 

 
 



 

4 

 

 

4.   Planning Policy Framework  

The relevant planning policy framework for this application is as follows: 
 

• Ards & Down Area Plan 2015 

• Strategic Planning Policy Statement for Northern Ireland 

• Planning Policy Statement 2: Natural Heritage 

• Planning Policy Statement 3: Access, Movement & Parking 

• Planning Policy Statement 8: Open Space, Sport & Outdoor Recreation 
 

 

5.   Supplementary Planning Guidance 

 
There is no relevant guidance applicable. 
 

 
 

6.   Consultations  

Consultation was carried out with the following statutory and non-statutory consultees 
and a synopsis of responses is listed 

Consultee Response 

Environmental Health No objection subject to the inclusion of a condition. 

DFI Roads Service No concerns raised. A condition to be included on any 
approval has been recommended. 

NIEA Following consideration of the Preliminary Ecological 
Appraisal, NIEA is content with the floodlighting and 
concludes that the proposal is unlikely to have a 
significant impact on bats. 

Shared Environmental 
Service 

Content with proposal and no further assessments 
required. 

 
 

7.   Consideration and Assessment 

 
Principle of development and compliance with the Area Plan and Strategic 
Planning Policy Statement for Northern Ireland 
 

The site is located within the settlement limit for Newtownards as defined in the Ards 

and Down Area Plan 2015 and within the site for the new leisure centre complex. It is 

considered that the proposal is in conformity with the Plan. 

The Strategic Planning Policy Statement for Northern Ireland 2015 (SPPS) does not 

conflict with the relevant extant policies for this application as it does not introduce a 

change to nor clarification of those policies. 

PPS 2 Natural Heritage 

Policy NH 2 of PPS 2 states that planning permission will only be granted for a 
development proposal that is not likely to harm a species protected by law.  
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A Preliminary Ecological Appraisal and a biodiversity checklist were completed by WM 
Associates Ltd and found that the proposed floodlighting does not attempt to preserve 
a dark corridor along the tree screen and canal adjacent to the pump track, and 
consequently the predicted levels of illumination are in excess of levels that would 
cause a severe impact on the foraging and commuting of bats. A re-design of the 
lighting is recommended.  

NIEA was consulted regarding these reports and replied that NED is content with the 
proposed floodlighting due to the site being located within a highly built up area which 
is already significantly lit from all sides and on this basis concluded that the proposal is 
unlikely to have a significant impact on bats. 

Policy NH 5 of PPS 2 seeks to protect European Protected Species and Priority 
Habitats. On the basis that NED does not consider that there will be significant impact 
caused to bats, and no other priority species were identified, it is considered that no 
significant impacts will be caused to any protected species as a direct result of the 
proposed development. 

The potential impact of this proposal on Special Areas of Conservation, Special 
Protection Areas and Ramsar sites has been assessed in accordance with the 
requirements of Regulation 43 (1) of the Conservation (Natural Habitats, etc.) 
Regulations (Northern Ireland) 1995 (as amended). The proposal would not be likely to 
have a significant effect on the features, conservation objectives or status of any of 
these sites.  
 
PPS 3 Access, Movement & Parking 
 
DFI Roads was consulted and has advised that a condition be included on any 
approval. The condition states ‘The illumination level of the proposal must comply with 
the Institution of Lighting Professionals Technical Report’. The report refers to signage 
lighting and is therefore deemed to be inappropriate for this proposal.  
 
The closest public roads are South Street, South Street Mews, Scrabo View Terrace, 
Race View Terrace, Rugby Gardens and Moray Crescent. Given there is a band of 
mature trees to screen the proposed lighting from direct views from these roads, it is 
not considered that the road safety of road users and pedestrians will be prejudiced as 
a direct result of the proposed floodlighting.  
 
PPS 8 Open Space, Sport & Outdoor Recreation 
 
Policy OS 7 – The floodlighting of sports and recreational facilities in PPS8 sets the 
criteria for floodlighting associated with sports and outdoor recreational facilities. 
 

I. There is no unacceptable impact on the amenities of people living nearby; 
II. There is no adverse impact on the visual amenity on character of the locality; 

and  
III. Public safety is not prejudiced. 

 
The detail associated with the application indicates that the type of floodlighting is 3 
LED lights mounted to a column of 10m in height; there will be 7 columns surrounding 
the track area.  
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Environmental Health has no objections to the proposed floodlighting however has 
recommended that a condition be included on any approval of permission to ensure the 
floodlights will be timer controlled to ensure all lighting is automatically turned off at 
2200hrs. 
 
There is no adverse impact on the visual amenity or character of the area as a result of 
the proposed floodlighting. It is relatively modest in terms of scale and size and lighting 
will be directed internally towards the track. The lights will be located immediately 
adjacent to the track area and a band of mature trees will help to screen the nearby 
properties from the lighting. They will not be easily viewed due to the location to the 
rear of the leisure centre and from the screening from the mature trees from the south. 
 
DFI Roads has not raised any concerns and so public safety is not prejudiced. 
 

 

8.   Consideration of Representations 

 
No letters of representation have been received. 
 

 

9.   Conclusion  

 
Following consideration of the relevant plans, policies, consultations and other 
material considerations, it is contended that there will be no detrimental impacts 
caused to protected species, residential amenity or public safety and on this basis I 
consider the proposal to be acceptable.  
 

 

10.    Recommendation 

 
Grant Planning Permission 
 

 

11.    Conditions  

 
1. As required by Section 61 of the Planning Act (Northern Ireland) 2011, the 

development hereby permitted shall be begun before the expiration of 5 years 
from the date of this permission. 

 
Reason: Time Limit. 
 

2. In order to protect the amenity of neighbouring properties in relation to light, the 
floodlights as shown on Drawing No. 02 bearing the date stamp 11 January 
2018 shall be timer controlled to ensure all lighting is automatically turned off at 
22:00hrs.  

 
          Reason: to protect the amenity of neighbouring properties in relation to light.  
 
 

 



 

7 

 

Photographs of the site 

 
The proposed floodlighting will surround the pump track. 
 

 
Pump track to the right. Adjacent residential properties on South Street Mews to the left. 
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Drawings 

 
Site plan showing position of proposed floodlighting 

 

Lux Plot values 

 



ITEM 4.6 

Ards and North Down Borough Council 

Application Ref 

 

LA06/2018/0776/F 
 

Proposal 

Shared local community garden to include 2 poly-tunnels, 
raised beds, small compost area, lean to storage facility and 
hard concrete standing for disabled access, refurbishment of 
existing office and associated parking. 

Location 
1 Glen Link, Comber 
  
DEA: Comber 

Committee 
Interest 

Application on land in which the Council has an interest 

Validated 20 July 2018 

Summary 

 
Main Issues 
 

• Proposal makes use of a piece of unused land 

• Positive community use 

• No impact on visual amenity 

• No impact on residential amenity. 

• Reuse and refurbishment of existing building on site for 
office 
 

Recommendation Approval 

Attachment Item 4.6a -  Case Officer Report 
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Development Management Case Officer Report 
 

Application Ref: LA06/2018/0776/F 
 

DEA:  Comber 

Proposal: Shared local community garden to include 2 poly-tunnels, raised beds, 
small compost area, lean to storage facility and hard concrete standing for disabled 
access, refurbishment of existing office and associated parking. 
 

Location: 1 Glen Link, Comber 
 

Applicant: Ards and North Down 
Borough Council 
 

Agent:  

 
Date Valid: 20/07/2018 

 
Env Statement Requested: No 

 
Date last Advertised: 02/08/2018 

 
Date last Neighbour Notified: 23/07/2018 

 
Consultations: Yes 

 
Representations: Yes 
 

Letters of 
Support 

  1 Non 
committal  

Letters of Objection     0 Petitions     0 

 
Summary of Main Issues: 
 

• Principle of Development  

• Impact on Residential Amenity  

• Visual Impact  

• Impact on Biodiversity   

Case Officer: Nicole Keizer  

Email: Nicole.keizer@hotmail.co.uk  

Recommendation: Grant Planning Permission 
 
Agreed by Authorised Officer 

Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view at the 
Planning Portal www.planningni.gov.uk using Public Access 

mailto:Nicole.keizer@hotmail.co.uk
http://www.planningni.gov.uk/
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2.   Site Location Plan 

 

 

3. Relevant Planning History 

 
N/A 

 

1.   Description of Site and Surrounding Area 

 
The application site is located at 1 Glen Link, Comber. The site comprises a vacant 
and unused site, which was previously used as a waste recycling centre. The 
concrete area is slightly overgrown, and a small flat roofed building is located to the 
western boundary. The site is located adjacent to the Comber Fire Station, with a 
brick wall and chicken-wire fencing defining their shared boundary. A concrete-brick 
wall defines the road frontage, with two metal gates providing access to the site. A 
retaining wall is found running parallel with the eastern and southern boundaries as 
the site levels are seen to rise here. Metal fencing defines these eastern and southern 
boundaries.  
 
Residential properties are located to the west and east of the site. A council car park 
is situated opposite the site, on the other side of the Glen Link. The A22 is located 
directly to the east of the site.  
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4.   Planning Policy Framework  

The relevant planning policy framework for this application is as follows: 
 

• Ards & Down Area Plan 2015 

• Strategic Planning Policy Statement for Northern Ireland 

• Planning Policy Statement 2: Natural Heritage 

• Planning Policy Statement 3: Access, Movement & Parking 
 

 

5.   Supplementary Planning Guidance 

 
There is no relevant supplementary planning guidance.  
 

 
 

6.   Consultations  
Consultation was carried out with the following statutory and non-statutory consultees and a synopsis 
of responses is listed 

Consultee Response 

Environmental Health No Objections  

DFI Roads  No Objections  

NIEA: Water Management 
Unit  

Standing Advice  

NI Water – Strategic  No Objections  

 

7.   Consideration and Assessment 

 
Ards and Down Area Plan 2015  
 
Section 6 (4) of the Planning Act 2011 states that determination under this Act must 
be made in accordance with the plan, unless material considerations dictate 
otherwise. The site described above lies within the Comber Settlement Limit as 
shown in the Ards and Down Area Plan 2015. There are no other environmental, 
architectural or archaeological designations relating to the site.  
 
The proposal involves developing the existing vacant site into a shared local 
community garden, to include 2 poly-tunnels, raised beds, small compost area, lean 
to storage facility, hard concrete standing for disabled access and associated parking. 
In addition to this, the existing small office building on site will be refurbished. As there 
are no designations on the current site, this community garden proposal is deemed 
suitable for the location. It will make use of an existing vacant site and provide a 
shared garden for the local community.  
 
SPPS 
 
Under the SPPS, the guiding principle for planning authorities in determining planning 
applications is that sustainable development should be permitted, having regard to 
the development plan and all other material considerations, unless the proposed 
development will cause demonstrable harm to interests of acknowledged importance. 
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Any conflict between the SPPS and any policy retained under the transitional 
arrangements must be resolved in favour of the provisions of the SPPS.  
 
As mentioned previously, the principle of development is considered acceptable as 
there are no existing designations on site. The two polytunnels included within this 
proposal measure 6.4m (width) x 12.2m (length) and 3m in height. The lean-to 
structure will be built along the western boundary, and will measure 15m (length) x 
3m (width) and will be 2.75m in height. The external materials used for this lean-to 
structure include timber posts, timber rafters and clear corrugated roof panels. These 
structures are of an appropriate design and scale and they will not have a significant 
impact upon the visual amenity or character of the area.  
 
The area is currently vacant and its redevelopment will not significantly increase any 
impacts on the residential amenity of the residential properties found to the east and 
west of the site. Environmental Health was consulted and offered no objections to the 
proposal in respect of its impact from noise or disturbance. The proposal does not 
incorporate any flood lighting.  
 
PPS 2: Natural Heritage  
 
Policy NH1 relates to European and Ramsar sites and states that planning permission 
will only be granted for a development proposal that, either individually, or in 
combination with existing and/or proposed plans or projects, is not likely to have a 
significant effect on those sites. 
 
The potential impact of this proposal on Special Areas of Conservation, Special 
Protection Areas and Ramsar sites has been assessed in accordance with the 
requirements of Regulation 43 (1) of the Conservation (Natural Habitats, etc.) 
Regulations (Northern Ireland) 1995 (as amended). The proposal would not be likely 
to have a significant effect on the features, conservation objectives or status of any of 
these sites. 
 
Policy NH 2 of PPS 2 states that planning permission will only be granted for a 
development proposal that is not likely to harm a species protected by law. To this 
end, the NI Biodiversity Checklist has been used to identify whether the proposal is 
likely to adversely affect certain aspects of biodiversity including protected species. In 
this instance it has indicated that there is not a reasonable likelihood of there being 
protected species present and the development shall not impinge upon the existing 
vegetation of the application site. Subsequently, further investigation is not considered 
necessary. 
 
PPS 3: Access, Movement & Parking 
 
Following a consultation with DFI Roads, it offered no objections to the proposed 
development in terms of access and parking arrangements. The proposal will not 
generate any significant increase in vehicular traffic and will not prejudice public 
safety.  
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8.   Consideration of Representations 

 
One non-committal letter was received in relation to this application. The letter stated 
that the scheme was welcomed, however requested that during the development of 
the site could consideration be made to top the tall conifer trees found to the back of 
the site. These trees in question lie just outside the eastern boundary of the site, 
therefore this cannot be considered a material consideration in relation to this 
application.  
 

 

9.   Conclusion  

 
Having considered all material planning considerations, including the development 
plan, relevant planning policies, consultations and representations, approval is 
recommended subject to the conditions below.  

 

 

10.    Recommendation 

 
Grant Planning Permission 
 

 

11.    Conditions & Informatives  

 

Conditions  
 

1. As required by Section 61 of the Planning Act (Northern Ireland) 2011, the 
development hereby permitted shall be begun before the expiration of 5 years 
from the date of this permission. 
 

      Reason: Time Limit. 
 
2. Once the use of the land as a community garden has ceased the poly tunnels 

and their supporting structures shall be removed within 6 months of cessation 
 
Reason: In the interests of visual amenity. 

 

 

Informatives 
 

1. This Notice relates solely to a planning decision and does not purport to 

convey any other approval or consent which may be required under the 

Building Regulations or any other statutory purpose. 
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Figure 1: Aerial Image of Site 

Figure 2: Site Proposal 
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Figure 3: Elevations of Polytunnel and Lean-to structure 
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Site Pictures  

 

View from middle entrance of site 

towards north-eastern corner  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

View from north-western corner: 

old office building shown  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Middle Gated Entrance coming 

onto the Glen Link  

 

 

 

 

 

 

 

 



          ITEM 4.7 

Ards and North Down Borough Council 

Application Ref 

 

LA06/2018/0727/F 
 

Proposal 
Full permission for the erection of a stone memorial in memory 
of Polish Airmen who lost their lives in the Battle of Britain and 
other theatres of World War II. 

Location 

South west corner of Court Square, Newtownards 
 
DEA: Newtownards 
 

Committee 
Interest 

Application on land in which the Council has an interest 

Validated 2 July 2018 

Summary 

 
Main Issues 
 

• No objections to the proposal 

• Design and materials proposed for the erection of the 
monument are of a high quality, polished dark granite 
memorial stone and is considered to be appropriate to the 
Area of Townscape Character (ATC) 

• Proposal respects the setting of the 17th Century Market 
Cross archaeological site and monument which is located 
to the east end of High Street  

• Considered policy compliant 
 

Recommendation Approval 

Attachment Item 4.7a -  Case Officer Report 

 



 
 

Development Management Case Officer Report 
 

Application Ref: LA06/2018/0727/F DEA:   Newtownards 

Proposal: 
The application is seeking full permission for the erection of a stone memorial in 
memory of Polish Airmen who lost their lives in the Battle of Britain and other theatres 
of World War II. 

Location: 
South west corner of Court Square, Newtownards 
 

Applicant: 
Ards & North Down Borough Council 

Agent: 
Ards & North Down Borough Council Property 
Services 

 
Date Valid: 02/07/2018 

 
Env. Statement Requested: No 

 
Date last Advertised: 19/07/2018 

 
Date last Neighbour Notified: 09/07/2018 

 
Consultations: Yes 

 
Representations: No 
 

Letters of Support    0 Letters of Objection    0 Petitions    0 

 
Summary of Main Issues: 
The main issues to consider in the determination of this application are: 

• Design of proposal; 

• Visual amenity; 

• Amenity. 

Case Officer: Keith Henry 

Email: Keith.Henry@ArdsandNorthDown.gov.uk 

Recommendation: Grant Planning Permission 
 
Agreed by Authorised Officer 

Full details of this application, including the application forms, relevant drawings, 
consultation responses and any representations received are available to view at the 
Planning Portal www.planningni.gov.uk using Public Access. 

http://www.planningni.gov.uk/
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2.   Site Location Plan 

 
 

3. Relevant Planning History 

 
The planning history of the application site reveals that it has an established principle 
of utilising the space for monuments of commemoration. 
 
Planning Ref: LA06/2017/1342/F 
Proposal: To erect a small memorial structure in the cenotaph - war memorial grounds 
for remembrance use. 
Address: Cenotaph Grounds, Court Square, Newtownards, BT23 7NY. 
Decision: Permission Granted (16.03.2018). 
 

 

1.   Description of Site and Surrounding Area 

 
The application site is located within the Cenotaph grounds in Court Square, 
Newtownards. The Square is one of the main amenity areas serving the town centre, 
and it incorporates interpretive signage, seating areas, soft landscaping and 
monuments of remembrance. The application site of the proposal is currently utilised 
as a rose bed with a number of existing monuments within close proximity to the 
application site that serve to commemorate the contribution of those that served during 
the First and Second World War, the 70th Battalion of the Royal Inniskilling Fusiliers, 
the Royal Ulster Constabulary (RUC), and the Ulster Defence Regiment (UDR). The 
boundaries of Court Square are defined by black wrought iron railings, shrubs and 
bedding plants. The topography of the site is relatively flat.  
 
The surrounding buildings front the road and therefore look in the general direction of 
the application site. The majority of these are terraced two-storey properties, 
predominantly used for commercial uses. The application site is also located within an 
Area of Archaeological Potential and within close proximity of the listed monument of 
the 17th Century Market Cross which is located to the east end of High Street. 
 
The application site lies within Newtownards Town Centre, as designated by the Ards 
and Down Area Plan 2015, and is within a designated Area of Townscape Character. 
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4.   Planning Policy Framework  

 
The relevant planning policy framework for this application is as follows: 
 

• Ards and Down Area Plan 2015; 

• Strategic Planning Policy Statement for Northern Ireland; 

• Planning Policy Statement 2: Natural Heritage; 

• PPS 6 Planning, Archaeology and the Built Heritage;  

• PPS 6 (Addendum): Areas of Townscape Character. 
 

 

5.   Supplementary Planning Guidance 

 
There is no relevant supplementary planning guidance.  
 

 

6.   Consultations  

 
Consultation was carried with the following statutory and non-statutory consultees and 
a synopsis of responses is listed: 

Consultee Response 

Historic Environment 
Division 

Content 

 

7.   Consideration and Assessment 

 
Section 6 (4) of The Planning Act (NI) 2011 establishes that the planning system within 
the Councils will be plan-led and advises that ‘Where, in making any determination 
under this Act, regard is to be had to the local development plan, the determination 
must be made in accordance with the plan unless material considerations indicate 
otherwise.’ Until the Council adopts its new Local Development Plan, planning 
applications will continue to be assessed against the provisions of the Department of 
the Environment’s development plans and Planning Policy Statements (PPSs) which 
contains the main operational planning policies for the consideration of development 
proposals. 

 
Section 45 (1) of the Planning Act (Northern Ireland) 2011 requires regard to be had to 
the Development Plan, so far as material to the application and to any other material 
considerations. Section 6 (4) states that where regard is to be had to the Development 
Plan, the determination must be made in accordance with the Plan unless material 
considerations indicate otherwise.  
 

• Ards and Down Area Plan 2015 
The site is located within the development limit of Newtownards, as designated by the 
Ards and Down Area Plan 2015 which sets out the designations, policies, proposals 
and zonings specific to the Ards and Down Area. The purpose of the Plan is to inform 
the general public, statutory authorities, developers and other interested bodies of the 
policy framework and land use proposals that will be used to guide development 
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decisions over the Plan period. The proposal is in conformity with the relevant area plan 
provided it complies with relevant regional planning policies. 
 
The site is located within the Town Centre of Newtownards and is zoned as an Area of 
Townscape Character. The site also falls within an Area of Archaeological Potential, 
with a number of archaeological sites and monuments in close proximity to the 
application site. 
 

• Strategic Planning Policy Statement for Northern Ireland 
The SPPS sets out the guiding principle relating to the grant/refusal of development 
contained within paragraphs 3.8. The principle states that sustainable development 
should be permitted, having regard to the development plan and all other material 
considerations, unless the proposed development will cause demonstrable harm to 
interests of acknowledged importance. Any conflict between the SPPS and any policy 
retained under the transitional arrangements must be resolved in favour of the 
provisions of the SPPS. 
 
The SPPS states that built heritage assets are important sources of information about 
our past and are often significant landmarks in the present townscape and countryside. 
The SPPS continues to explain that listed buildings are a core aspect of our built 
heritage and contribute to the character and quality of the environment. In light of this, 
proposals impacting upon listed buildings and their settings should support the best 
viable use that is compatible with the fabric, setting and character of the building. The 
SPPS also details that appropriate measures should be taken for the identification and 
mitigation of the archaeology impacts of the development. 
 
The site is located within close proximity to a number of listed buildings and 
monuments, including Nos. 4 - 5 Court Square, Nos. 75 – 77 Court Street (B2 listed) 
and No. 10 Court Square (B1 listed). Weight has therefore been awarded to the 
proposal in terms of its compatibility with the setting, in addition to the character of the 
surrounding listed buildings. As the expert in built heritage and the statutory consultee 
for this form of development, Historic Environment Division has been consulted and is 
content with the proposal under paragraph 6.12 (setting) of Strategic Planning Policy 
Statement for NI and policy BH11 (Development affecting the Setting of a Listed 
Building) of PPS 6: Planning, Archaeology and the Built Heritage. HED Historic 
Monuments is content that the proposal is satisfactory to SPPS and PPS 6: Planning, 
Archaeology and the Built Heritage 
 
With regards to the SPPS I am satisfied that this proposal will not prejudice public safety 
and is respectful of the general characteristics of the area, nor will it detract from the 
quality and character of the locality. 
 
Design, Layout, Scale and Massing 
The design and materials for the erection of the proposed monument are of polished 
dark granite memorial stone and concrete as per Drawing Nos. 02 and 03, date 
stamped 2nd July 2018. As per Drawing No. 03 date stamped 2nd July 2018 the 
monument shall be 650mm in height, with the base measuring 600mm by 600mm. The 
proposed monument is deemed to be of a small scale, which is appropriate for its 
proposed location and shall integrate and complement the existing commemorative 
monuments. The proposed memorial shall be situated approximately 2.5m from the 
closest public path. Given the scale of the proposed memorial and the location of the 
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surrounding memorials, the proposed memorial shall not appear dominant or obtrusive 
within the local street scene and Court Square park. 
 
Impact on Amenity 
The proposed memorial shall be located within Court Square park, with the site within 
close proximity to a mix of uses. Given the limited scale of the proposal and the simple 
design, I am of the opinion that the proposal will have no detrimental impact on levels 
of amenity. 
 

• PPS 2: Natural Heritage 
Policy NH1 relates to European and Ramsar sites and states that planning permission 
will only be granted for a development proposal that, either individually, or in 
combination with existing and/or proposed plans or projects, is not likely to have a 
significant effect on those sites. 
 
The potential impact of this proposal on Special Areas of Conservation, Special 
Protection Areas and Ramsar sites has been assessed in accordance with the 
requirements of Regulation 43 (1) of the Conservation (Natural Habitats, etc.) 
Regulations (Northern Ireland) 1995 (as amended). The proposal would not be likely to 
have a significant effect on the features, conservation objectives or status of any of 
these sites. 
 
Policy NH 2 of PPS 2 states that planning permission will only be granted for a 
development proposal that is not likely to harm a species protected by law. To this end, 
the NI Biodiversity Checklist has been used to identify whether the proposal is likely to 
adversely affect certain aspects of biodiversity including protected species. In this 
instance it has indicated that there is not a reasonable likelihood of there being 
protected species present and therefore further investigation is not considered 
necessary. 
 

• PPS 6: Planning, Archaeology and the Built Heritage 
This document sets out planning policies for the protection and conservation of 
archaeological remains and features of the built heritage and advises on the treatment 
of these issues. 
 
Policy BH11: Development affecting the Setting of a Listed Building – 
Development affecting the Setting of a Listed Building is applicable to this proposal. 
Policy BH 11 states that development is not normally permitted when it would adversely 
affect the setting of a listed building. Development proposals will normally only be 
considered where all the following criterion have been met: 
 
a) the detailed design respects the listed building in terms of scale, height, massing and 
alignment; 
b) the works proposed make use of traditional or sympathetic building materials and 
techniques which respect those found on the building; and 
c) the nature of the proposed use respects the character of the setting of the building. 
 
The proposal involves the erection of a small memorial monument in the grounds of 
Court Square park. 
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The application site is located within an area of archaeological potential and within close 
proximity to the 17th Century Market Cross archaeological site and monument which is 
located to the east end of High Street. Historic Environment Division (HED) were 
consulted on the 2nd August 2018 to provide an informed assessment as to the 
potential impact that the proposed application may have, if any, upon the area of 
archaeological potential and the archaeological site and monument of The Market 
Cross.  
 
The proposed memorial respects the design and positioning of the other memorials that 
are located within Court Square Park and shall not appear dominant in comparison to 
the surrounding memorials. As per the consultation response that HED provided on the 
28th August 2018, H.E.D. is content with the proposal under paragraph 6.12 (setting) 
of Strategic Planning Policy Statement for NI and policy BH11 (Development affecting 
the Setting of a Listed Building) of PPS 6: Planning, Archaeology and the Built Heritage. 
HED Historic Monuments is content that the proposal is satisfactory to SPPS and PPS 
6: Planning, Archaeology and the Built Heritage.    
 

• Addendum to PPS 6: Areas of Townscape Character 
This document is an addendum to PPS 6 'Planning, Archaeology and the Built Heritage' 
and must be read in conjunction with the policies contained within this PPS. The 
Addendum provides additional planning policies relating specifically to Areas of 
Townscape Character, for demolition of buildings, new development and the control of 
advertisements.  It embodies the Government's commitment to sustainable 
development and environmental stewardship. 
 
The design and materials proposed for the erection of the monument are of a high 
quality, polished dark granite memorial stone, as per Drawing No. 03 date stamped 2nd 
July 2018. The monument shall be 650mm in height, with the base measuring 600mm 
by 600mm, as per Drawing No. 03 date stamped 2nd July 2018. Given the limited scale 
of the proposed memorial, it is considered appropriate for its proposed location. 
Situated approx. 2.5m from the path through Court Square park, located to the south 
west corner of Court Square Park, the proposal is deemed to have no detrimental 
impact upon the Area of Townscape Character. 
 

 

8.   Consideration of Representations 

 
No letters of representation pertaining to the proposal have been received. 
 

 

9.   Conclusion  

All material considerations have been assessed and the proposal, in my opinion, will 

not cause demonstrable harm to interests of acknowledged importance and therefore 

approval is recommended. 

 

The following is a summary of the main reasons for recommendation: 

• The principle of development is acceptable. 

• The design and appearance is acceptable. 
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• The proposal will have no impact upon the privacy or amenity of the neighbouring 

properties. 

• The proposal will not detract from the character or appearance of the area. 

 

10.    Recommendation 

 
Grant Planning Permission 

 

11.    Conditions  

 
1. The development hereby permitted shall be begun before the expiration of 5 years 

from the date of this permission. 
 

Reason: To comply with the requirements of Section 61 of the Planning Act 
(Northern Ireland) 2011. 
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ITEM 5  
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning Committee 

Date of Meeting 02 October 2018 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Planning 

Date of Report 17 September 2018 

File Reference       

Legislation       

Section 75 Compliant  Yes     ☒         No     ☐        Other  ☐ 

If other, please add comment below:  

      

Subject Update on Planning Appeals 

Attachments Item 5.a - appeal decision 2018/A0004 

 
Decisions 
 
1. The following appeal was allowed on the 11 September 2018: 

 
Appeal reference:  2018/A0004 
Application Reference: LA06/2017/0227/F 
Appeal by: Barry and Margaret McDonald 
Subject of Appeal: Proposed dwelling 28m south of 33 Old Quay 

Road, Holywood. Amended proposals for that 
previously approved under LA06/2016/0189/F for a 
new dwelling with attached garage 

 Location: 31a Old Quay Road, Holywood (formerly known as 
site 28m south of 33 Old Quay Road, Holywood)  

 
2. The Council refused this application on 14 March 2018 for the following reasons: 

 

• The proposal is contrary to paragraph 6.12 of the Strategic Planning Policy 
Statement for Northern Ireland, in that it would adversely affect the setting 
of the adjacent listed building known as Windrush, by reason of its 



Unclassified 

Page 2 of 3 
 

alignment, excessive scale and massing and the reduction in the balance 
of open green space to built form on the site; 
 

• The proposal is contrary to policy BH11 of Planning Policy Statement 6, 
Planning, Archaeology and the Built Heritage in that it would, if permitted, 
adversely affect the setting of the adjacent listed building known as 
Windrush, by reason of its alignment, excessive scale and massing and the 
reduction in the balance of open green space to built form on the site. 
 

 
3. The Commissioner did not sustain either of the Council’s reasons for refusal which 

were based on the SPPS and Policy BH11 and allowed the appeal.  
 
4. The appeal decision is appended to this report. 
 
 
New Appeals Lodged 
 
5. The following appeal was lodged on 30 August 2018: 
 

Appeal reference:  2018/A0077 
Application Reference: LA06/2015/0337/F 
Appeal by:   Mr Richard White 
Subject of Appeal: Erection of 12m high shortwave amateur radio 

telescopic mast to rear. Retention of existing 
antennas and support poles. Proposal also 
includes the removal of three existing antennas 
and the alteration of two existing antennas. 

Location: 28 Lord Warden's Parade Bangor BT19 1YU 
 
 
 

Appeals Withdrawn 
 
6. The following appeals were withdrawn on the 21 August and 05 September 2018 

respectively: 
 
 

Appeal reference:  2018/E0009 
Application Reference: LA06/2016/0187/CA 
Appeal by:   Anthony Bell 
Subject of Appeal: i) Alleged unauthorised change in the use of the 

land from quarrying to a mixed use comprising 
processing and quarrying;  
ii) Alleged unauthorised erection of an earthbund;  
iii) Alleged unauthorised erection of a weighbridge;  
iv) Alleged unauthorised erection of a Portaloo;  
v) Alleged unauthorised erection of a Portacabin;  
vi) Alleged unauthorised erection of a storage 
container;  
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vii) Alleged unauthorised development of an area 
of hardstanding; and  
viii) Alleged unauthorised use of an area of 
hardstanding for parking 

 
Location:  Land at Fishquarter Quarry located on Coulters Hill 

Lane between Parsonage Road and Rubane 
Road, Kircubbin. 

              
 

 
 
Appeal reference:  2017/A0156 
Application Reference: LA06/2017/0534/F 
Appeal by:   Mountainburg Ltd. 
Subject of Appeal: Change of use from approved 1st floor outdoor 

smoking area to beer garden to rear of existing 
business 

Location:  7-9 Moat Street, Donaghadee 
 

 
 
 
Details of appeal decisions, new appeals and scheduled hearings can be viewed at 
www.pacni.gov.uk. 
 

 
 
Recommendation:  That members note the content of this report. 

  

  
  

  

http://www.pacni.gov.uk/
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Appeal Reference:  2018/0004 
Appeal by: Mr & Mrs B. MacDonald. 
Appeal against: The refusal of full planning permission. 
Proposed Development: Proposed dwelling - amended proposals for that previously 

approved under LA06/2016/0189/F. 
Location: Land 28m south of 33 Old Quay Road, Holywood. 
Planning Authority: Ards and North Down Borough Council. 
Application Reference:  LA06/2016/0227/F. 
Procedure: Hearing on 7th August 2018.  
Decision by: Commissioner Damien Hannon, dated 11th September 2018. 
 

 
Decision 
 
1. The appeal is allowed and full planning permission is granted, subject to the 

conditions set out below. 
 
Reasons 
 
2. The main issue in this appeal is that of the impact of the proposal on the setting of 

listed buildings. 
 
3. The adoption of the Belfast Metropolitan Area Plan 2015 (BMAP) was declared 

unlawful by the Court of Appeal on 18th May 2017. Consequently, the Belfast 
Urban Area Plan 2011 (BUAP) operates as the local development plan relevant to 
the appeal site.   The Draft Belfast Metropolitan Area Plan 2015 (Draft BMAP) is 
also material to consideration of this appeal. The appeal site lies within the 
development limit of Holywood in both the BUAP and the Draft BMAP.  
Furthermore, the appeal site lies within the Marino, Cultra and Craigavad Area of 
Townscape Character (ATC) as designated in the Draft BMAP.  However, no 
objection was raised regarding the impact of the proposal on the ATC and neither 
document contains any specific provisions relevant to this appeal. 

 
4. Paragraph 6.12 of the Strategic Planning Policy Statement for Northern Ireland - 

Planning for Sustainable Development - September 2015 (SPPS), contains 
provisions dealing with the impact of development proposals on the setting of 
listed buildings. However, no conflict arises between these provisions and relevant 
policies within retained planning policy documents. Consequently, the relevant 
policy context is provided by Planning Policy Statement 6 ‘Planning, Archaeology 
and the Built Heritage’ (PPS 6). 

 
5. The appeal site comprises the curtilage of a recently approved (December 2016), 

two storey, detached dwelling set within a roughly rectangular plot with a 55m 

 

 

Appeal 
Decision 
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frontage onto Old Quay Road. A stone wall of approximately 2m in height forms 
the southern / roadside boundary of the appeal site.  Its northern and eastern 
boundaries are demarcated by mature vegetation while the western boundary is 
defined by a 2m high wooden fence.  The appeal site lies to the south of Windrush 
House, a substantial, two storey, listed building set on slightly elevated ground and 
accessed from Old Quay Road via a laneway running to the west of the appeal 
site. The appeal site previously formed part of the grounds of Windrush House 
and, notwithstanding the construction of the existing dwelling, continues to form 
part of its setting. Marino Villas is a terrace of two storey tudor style cottages 
fronting the southern side of Old Quay Road opposite the appeal site. Nos. 5 and 
6 Marino Villas are listed.   

 
6. The setting of Windrush House comprises the remainder of its landscaped 

grounds and the self-contained curtilage of the appeal dwelling.  The appeal 
building is nearing the final stages of construction and has a main, two storey 
element of some 9m in height and 16m in width.  A 1.5m wide single storey 
projection, originally approved as garden room of 4m in width, adjoins its north 
western gable and a single storey utility room of some 4m in width is attached to 
its south eastern gable.  It is proposed to add a garage, measuring 4.6m x 11m 
(50.6m²) as an extension to the utility room. The scheme therefore, would involve 
a nett increase in the width of the property of 2.1m at ground floor level over that 
approved. 

 
7. Policy BH 11 of PPS 6 states that development which would adversely affect the 

setting of a listed building will not normally be permitted. It also adds that 
development proposals will normally only be considered appropriate where all of 
three stated criteria are met including:-  
(a)  The detailed design respects the listed building in terms of scale, height, 

massing and alignment and;  
(c)  The nature of the use proposed respects the character of the setting of the 

building. 
 
8. The council argued that the proposal would adversely affect the setting of 

Windrush House through the removal of part of the existing verdant backdrop and 
as a consequence of the extent to which the additional built form would “fill” its 
frontage.  They further argued that the additional built form would adversely affect 
the setting of both Windrush House and Marino Villas through an increased 
urbanising impact. The council also stated that to this extent, criteria (a) and (c) of 
Policy BH 11 would not be met.  

 
9. I consider the setting of 5 and 6 Marino Villas to be restricted to the curtilage of the 

cottage group and to be defined by its front boundary wall.  Consequently, I 
conclude that the proposal would not have an adverse impact on the setting of 
Marino Villas. Furthermore, while these cottages are visible from the appeal site, I 
do not consider them to constitute part of the setting of Windrush House. 

 
10.  Paragraph 6.31 of Policy BH 11 states that the extent to which proposals will be 

required to comply with the criteria in Policy BH 11 will be influenced by a variety of 
factors including the character and quality of the listed building, the proximity of the 
proposal to it, the character and quality of the setting and the extent to which the 
proposed development and the listed building will be seen in juxtaposition.   
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11. The proposed additional built form would be sited on an area of existing approved 

hardstanding bounded by a retaining wall and would consequently involve no 
additional tree loss. Indeed, retention of existing vegetation could be secured by 
condition. Only fleeting glimpses of Windrush House are now available from Old 
Quay Road as a result of the screening impact of the appeal dwelling and existing 
vegetation. Furthermore, the boundary wall and gates would restrict views of the 
proposed single storey addition from Old Quay Road to the extent that it would be 
barely perceptible in the context of the scale and massing of the approved 
dwelling.  In these circumstances and given the degree of visual, functional and 
physical separation that now exists between the approved dwelling, its curtilage 
and Windrush House, I consider that, providing the roadside stone wall is retained, 
the additional built form would not adversely affect the setting of the listed building. 
However, given the confined nature of the appeal site and the proximity of 
boundary vegetation, I consider it appropriate that permitted development rights, 
conferred by Article 3 of the Planning (General Permitted Development) Order 
(Northern Ireland) 2015, in respect of further extensions should be restricted.  

 
12. Witnesses on behalf of the council argued that external stone steps and dwarf 

wing walls, located to the immediate rear of the dwelling under construction should 
be retained as they are integral to the setting of Windrush House. These steps 
were constructed to provide pedestrian access between two levels of the original 
garden of Windrush House. From my observation they are constructed of material 
best described as rubble flagstones as opposed to the natural stone prevalent in 
the steps and patio areas of the original Windrush House. According to the 
appellant, who previously owned Windrush House, these steps were constructed 
in the 1960s - 1970s. In the absence of persuasive evidence to the contrary and 
given that the steps appear as a utilitarian, later addition to Windrush House, I 
accept this account.  In this evidential context I conclude that the structure makes 
no contribution to the special architectural or historic interest of the original 
building or its settling and that consequently, requiring its retention would not be 
justified.   

 
13. I conclude that both the council’s reasons for refusal, based on the SPPS and 

Policy BH 11 are not sustained and that the appeal succeeds. 
 
Conditions 
 

(1) The development shall be begun before the expiration of five years from the 
date of this permission. 

(2) The stone wall forming the southern boundary of the site and fronting the 
Old Quay Road shall be permanently retained. 

(3) All existing boundary vegetation shall be retained. Trees or shrubs dying, 
removed or becoming seriously damaged within five years of being planted 
shall be replaced in the next planting season with others of a similar size 
and species unless the council gives written consent to any variation. 

(4) Notwithstanding the provisions of Article 3 and Schedule 1, Part 1 of the 
Planning (General Permitted Development) Order (Northern Ireland) 2015 
(or any legislation revoking that Order and re-enacting those provisions) no  
extensions other than those expressly authorised by this permission shall 
be constructed. 
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This decision approves the following drawings:- 
 
1:1000 scale Site Location Map numbered 01 and received by the Council on  
10th February 2017. 
1:500 scale Contextual Site Layout numbered 02 and received by the Council on  
10th February 2017. 
1:200 scale Proposed Site Layout numbered 03 and received by the Council on 10th 
February 2017(as amended by. proposed Ground Floor Plan –Rev E numbered 04A in 
respect of the Garden Room). 
1:100 scale Proposed Ground Floor Plan – Rev E numbered 04A and received by the 
Council on 26th July 2017. 
1:100 scale Proposed First Floor Plan – Rev E numbered 05A and received by the 
Council on 26th July 2017. 
1:100 scale Proposed Front and Side Elevations – Rev E numbered 06A and received 
by the Council on 26th July 2017. 
1:100 and 1:250 scale Proposed Side Elevations and Site Section numbered 07 and 
received by the Council on 10th February 2017. 
1:100 scale Proposed Rear & Side Elevation – Rev E numbered 08 and received by the 
Council on 26th July 2017. 
 
 
COMMISSIONER DAMIEN HANNON 
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ITEM 6  
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning 

Date of Meeting 02 October 2018 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Finance 

Date of Report 20 September 2018 

File Reference FIN45 

Legislation Section 5 Local Government Finance Act (NI) 2011 

Section 75 Compliant  Yes     ☐             No     ☐        Not Applicable  ☒ 

Subject Planning Budgetary Control Report – August 2018   

Attachments - 

 
 
This Planning Budgetary Control Report covers the 5-month period 1 April to 31 
August 2018 and is set out on page 2. The net cost of the service is showing an 
under spend of £51,694 (12.8%). 
 
Explanation of Variance 
 
A Budgetary Control Report by Income and Expenditure for Planning is, also, shown 
on page 2 which analyses the overall favourable variance (£51,694) by expenditure 
(£55,303 favourable) and income (£3,610 adverse).  
  

Planning 
 
Expenditure - £55.3k (6.7%) better than budget to date. This favourable variance 
is mainly made up of the following: - 
  

a. Payroll £55.3k favourable due to vacancies. Vacant HPTO, PTO and 
administration posts are in the process of being filled.  
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Income - £3.6k (0.8%) worse than budget to date. Planning application income is 
slightly behind budget for the year to date. 
 
 
 

 
 
 
 

 
 
 
 
RECOMMENDATION 
 
It is recommended that the Committee notes this report. 

Note Year to Date 

Actual

Year to Date 

Budget

Variance Annual 

Budget

Variance

£ £ £ £ %

Planning

330 Planning 350,606 402,300 (51,694) 1,065,900 12.8 

Totals 350,606 402,300 (51,694) 1,065,900 12.8 

BUDGETARY CONTROL REPORT

By Directorate and Service

Period 5 - August 2018

Note Actual Budget Variance Actual Budget Variance

£ £ £

Planning

330 Planning 772,497 827,800 (55,303) (421,890) (425,500) 3,610 

Totals 772,497 827,800 (55,303) (421,890) (425,500) 3,610 

BUDGETARY CONTROL REPORT

By Income and Expenditure

Period 5 - August 2018

Expenditure Income
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ITEM 7   
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning Committee 

Date of Meeting 02 October 2018 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Planning 

Date of Report 12 September 2018 

File Reference       

Legislation       

Section 75 Compliant  Yes     ☒         No     ☐        Other  ☐ 

If other, please add comment below:  

      

Subject Proposed revisions to the Protocol for the Operation of 
the Planning Committee 

Attachments Current Protocol 

 
Background 
 
1. Members will recall the extended duration of some Planning Committee meetings 

going back to March this year.  Members on the evening questioned the ability to 
effectively consider reports and the significant implications for staff welfare.   

 
2. The Chief Executive through party leaders’ meetings had discussed potential 

amendments to the current Protocol for the Operation of the Planning Committee 
which could be implemented to assist in rationalising meetings more effectively. 

 
Reduction in Speaking Time 
 
3. These proposals included a reduction in the allotted speaking times from 5 

minutes to 3 minutes, and potentially requiring a short written submission from 
speakers for the information of Planning Committee to assist in identifying in 
advance those matters upon which they require to speak, either in support of or in 
opposition of a proposal. 
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4. In respect of the speaking rights, currently the Protocol enables six sets of 
speaking at 5 minutes each, as follows: 

 
a. 5 minutes by an MP/MLA in support 
b. 5 minutes by an elected member in support 
c. 5 minutes by member of public in support  
d. 5 minutes by MP/MLA in opposition 
e. 5 minutes by elected member in opposition 
f. 5 minutes by member of public in opposition 

 
5. All of the above are accompanied by questioning by members of the Committee. 
 
6. Whilst no application to date has attracted this level of speaking in totality, it would 

be useful for members to consider whether, in addition to a reduction in speaking 
time from 5 minutes to 3 minutes, there is potential to: 

 
a. combine the MP/MLA speaking ‘slot’ with that of an elected member; or 
b. remove both those slots and only have a 3-minute slot for speaking in 

opposition and a 3-minute slot for speaking in support – the details of which 
should be left to those parties interested to organise? 

 
Consideration of Submission in advance of Speaking 

 
7. In respect of the proposal to include a requirement for a submission in 

replacement of the potential loss of 2 minutes of speaking time, officers have 
reflected, and it is felt that there is no need to request such a submission, as it 
contributes to unnecessary paperwork to be processed by the Planning 
Department and Democratic Services, and places further burden on Committee 
members in addition to the complex planning reports being presented to 
Committee.  It is considered that matters covered in objection letters will already 
have been considered in detail within the Case Officer Reports, and such a 
submission represents duplication. 

 
Consideration of earlier start time for Planning Committee 
 
8. Whilst there appears to be little appetite or ability, due to current work 

commitments of Members, there was some discussion over introducing an earlier 
start time for Planning Committee meetings – i.e. a 6.00pm start. 

 
Outcomes to be reflected in Council’s Standing Orders and Protocol for 
Planning Committee 

 
9. Upon deliberation and direction on the proposed changes detailed within this 

report, any changes to Standing Orders require to be agreed by Council, and 
those changes, if ratified, reflected in the Protocol for the Operation of the 
Planning Committee accordingly. 
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RECOMMENDATION 
 
It is recommended that: 
 

a) Members approve the proposed reduction in speaking times to 3 minutes with 
no written submission; 

b) Members consider whether this 3 minutes should apply across all the current 
speaking ‘slots’; or if MPs/MLAs speaking slots should be merged with that of 
elected members; 

c) Members agree to amending the start time for Planning Committee to 6.00pm 
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Protocol for  

the Operation of the  

Planning Committee 
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PURPOSE OF THE PROTOCOL 

 

1. The purpose of this protocol is to outline practical handling arrangements for the 

operation of Ards and North Down Borough Council’s Planning Committee. 

 

2. The protocol should be read in conjunction with the Council’s agreed Standing Orders 

and the Code of Conduct for Councillors.  It is not intended to replace either document.  

 

REMIT OF THE PLANNING COMMITTEE 

 

Development Management 

 

3. The main role of the Planning Committee is to consider planning applications made to 

the Council as the local planning authority and decide whether or not they should be 

approved.  To this end, the Planning Committee of Ards and North Down Borough 

Council has full delegated authority, meaning that the decisions of the Committee, in 

respect of planning applications, will not go to the full Council for ratification.  

 

Development Plan 

 

4. Ards and North Down Borough Council is required by Section 8 of the Planning Act (NI) 

2011 to prepare a plan for its district.  This plan forms the basis for public and private 

investment decisions, providing a degree of certainty as to how land will be developed.  

In law, planning applications must be determined in accordance with the development 

plan unless other material considerations indicate otherwise.  This means that where 

land is zoned for a particular use, the Planning Committee should ensure it is reserved 

for that use: for example, an application for housing in an area zoned for housing should 

be approved unless the design and layout fails in terms of the environmental, open 

space and access standards, or its design and layout has a detrimental impact on the 

character of the area or neighbouring amenity. 

 

5. The Planning Committee’s role in relation to the local development plan is to contribute 

to the development of and approve the local development plan before it is passed by 
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resolution of the Council.  The Planning Committee should also ensure that the local 

development plan is monitored annually, particularly in terms of the availability of 

housing and economic development land, and that it is reviewed every five years, giving 

consideration to whether there is a need to change the plan strategy or the zonings, 

designations and policies as contained in the local policies plan. 

 

Development Plan Transition Arrangements 

 

6. Until such time as Ards and North Down Borough Council has adopted its Plan Strategy 

the local development plans for the Council area will be taken to be the extant 

Departmental development plans, namely, the North Down and Ards Area Plan 1984-

1995 and the Ards and Down Area Plan 2015, with the draft Belfast Metropolitan Area 

Plan being a material consideration.  

 

7. When the Council’s Plan Strategy is formally adopted, the local development plan will 

be the Council’s adopted plan strategy and the extant Departmental development plans, 

namely the North Down and Ards Area Plan 1984-1995 and the Ards and Down Area 

Plan, read together, with the draft Belfast Metropolitan Area Plan 2015 being a material 

consideration.  If there is a conflict between the Council’s Plan Strategy and the extant 

Departmental development plan the conflict shall be settled in favour of the Council’s 

adopted Plan Strategy. 

 
8. When the Council has adopted its Local Policies Plan, the Local Development Plan will 

be the Council’s adopted Plan Strategy and Local Policies Plan as defined in Section 6 

of the 2011 Act. 

 

Enforcement 

 

9. The enforcement of planning controls is delegated to appointed officers with the 

Planning Committee receiving regular reports on the progress of enforcement activities. 
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SIZE OF THE PLANNING COMMITTEE 

 
10. Ards and North Down Borough Council Planning Committee comprises of 15 Members 

with no substitutions being permitted. 

 

11. The quorum for the Planning Committee will be six (6) Members present and eligible to 

vote.  Where there are less than six Members present eligible to debate an application 

and vote, the Committee shall be inquorate and the planning application cannot be 

determined.  The application should therefore be withdrawn from the agenda and 

returned to the next Planning Committee meeting. 

 

12. Where the Planning Committee becomes inquorate, not due to Committee Members 

being absent but due to Committee Members declaring an interest, the planning 

application concerned should be deferred to the next Planning Committee meeting to 

allow each Member to seek advice as to whether their interest of concern is in fact an 

interest which would prevent them considering and voting upon the planning application. 

In the event that a Member or Members, on receipt of advice, are comfortable that there 

is in fact no interest to prevent them considering and voting upon the application, the 

reasoning for such a position should be so recorded in the minutes of the next Planning 

Committee meeting.  

 

13. In the event of Planning Committee still being inquorate, due to Members declaring an 

interest, the Council is deemed to not be able to determine the application, which is then 

referred to the Department.  

 

14. If the Planning Committee becomes inquorate due to Members’ disqualification due to 

absence through all of the discussions of the application, the application will be 

considered afresh. 

 

15. The Head of Planning will normally attend all Planning Committee meetings in addition 

to planning officers presenting application reports and recommendations. 
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FREQUENCY OF MEETINGS 

 

16. In accordance with the Council’s Standing Orders, Committees will be held on a monthly 

basis.  The Planning Committee of Ards and North Down Borough Council will meet on 

the first Tuesday in every month at 7pm in the Council Chamber at 2 Church Street, 

Newtownards.  In exceptional circumstances the Committee shall from time to time fix 

its own day and hour of meeting and notify the Council.  Committee meeting dates and 

times will be published monthly on the Council’s website in advance of each meeting.   

 

SCHEME OF DELEGATION  

 

17. Section 31 of the Planning Act (NI) 2011 requires the Council to produce a Scheme of 

Delegation for operation in its area.  A Scheme of Delegation is where decision-making 

for local applications is delegated to an appointed officer rather than the Planning 

Committee, thereby enabling speedier decisions and improved efficiency. 

 

18. The Council’s Scheme of Delegation relates only to those applications that fall within 

the definition of Regulation 2 of the Planning (Development Management) Regulations 

(NI) 2015.  Certain statutory restrictions that apply to the Council’s scheme prevent 

particular types of application from being delegated to officers, thereby requiring them 

to be determined by the Planning Committee.  The Scheme of Delegation agreed by 

Ards and North Down Borough Council reflects these restrictions and can be viewed on 

the Council’s website.  

 
 
ENFORCEMENT 

 

19. In accordance with the Planning Committee’s Scheme of Delegation, the enforcement 

of planning controls is delegated to appointed officers.  The Planning Committee will be 

informed of progress on cases and can request a report from officers to the Committee 

on any enforcement matter.  

 

20. The Head of Planning will prepare a quarterly report on enforcement including the 

progress of formal enforcement cases which will be circulated to Planning Committee 
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Members, detailing the number of live cases, details of notices issued, prosecutions and 

any other information deemed relevant.   

 
21. An Enforcement Strategy detailing how enforcement action will be dealt with has been 

agreed by the Planning Committee and can be viewed on the Council’s website. 

 

 

REFERRAL OF DELEGATED APPLICATIONS TO THE PLANNING COMMITTEE 

 
22. A weekly list of validated applications will be prepared and circulated to all 40 elected 

Members and will be published on the Council website. 

 

23. Elected Members of the Council can request that a delegated application be referred 

(‘called-in’) to the Planning Committee.   

 
24. In such cases, Members must notify the Head of Planning of requests in writing or by 

email stating clearly the reason(s) for such requests.  Valid planning reasons must be 

provided for all applications ‘called-in’.  Requests must be made within 25 working days 

of the application being made valid; however, Members should be aware that 

applications can be determined after the expiration of 14 days from the date the 

application is first advertised, neighbour notified or first published on the Council’s 

website, whichever date is the later or latest. 

 
25. In addition, where applications have been delegated to officers, Planning Committee 

Members will be notified by email on a Monday (or next appropriate day taking account 

of public/bank holidays) of a list of delegated decisions made, but not yet issued, which 

will detail the reference number, proposal, location, decision, number of objections, and 

a hyperlink to connect to the relevant part of the Planning Portal to enable Planning 

Committee Members to view more details about the application.  If considered 

appropriate, Planning Committee Members can then request that applications are 

‘called-in’.  Such requests must be received via the 

planning@ardsandnorthdown.gov.uk inbox (marked as ‘Call-In’ in the subject line) by 

the specified time on the Wednesday (or next appropriate day which is 48 hours later). 

 

mailto:planning@ardsandnorthdown.gov.uk
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26. In either of the above circumstances an authorised senior officer will then liaise with the 

Chairperson or Vice Chairperson (as appropriate) to determine whether the reasons 

which have been set out constitute valid planning reasons so as to merit referral to the 

Planning Committee.  The requesting Member will be advised if the request has been 

successful or alternatively, if the reasons do not constitute valid planning reasons and 

the request rejected. 

 
27. The agenda for the next appropriate meeting will be amended as soon as possible to 

reflect those applications that have been ‘called-in’. 

 
28. The Head of Planning may also consider it prudent to refer a delegated application to 

the Planning Committee for determination. 

 
29. Members of the public, MLAs and MPs cannot directly request that an application be 

referred to the Planning Committee.   

 
30. The number and nature of delegated applications referred to the Planning Committee 

will be reviewed on a regular basis. 

 

 

PUBLICATION OF SCHEDULE OF APPLICATIONS TO BE DETERMINED BY 

PLANNING COMMITTEE 

 

31. The schedule of those applications to be determined at the Planning Committee 

meeting will be published on the Council’s planning website pages ten working days 

before that Planning Committee meeting. 

 

 
SUBMISSION OF INFORMATION 

 

32. In the interests of efficient and timely decision-making on those applications being 

presented to the Planning Committee with a recommendation, it is imperative that all 

relevant and appropriate information as required has been received by planning 

officers, whether in support of or in opposition to proposals.  To this effect no additional 

information will be accepted by the Council after 5pm on the Tuesday prior to the 

Planning Committee meeting scheduled to hear that application (one full week prior).   
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33. In addition, no documentation should be circulated at the meeting at any time to 

Members by speakers. 

 

 

FORMAT OF PLANNING COMMITTEE MEETINGS 

 

34. Ards and North Down Borough Council will operate its Planning Committee in line with 

its approved Standing Orders.   

 

Standard Items 

 

35. The agenda will allow for the inclusion of the following items: 

 

• Notice of Meeting 

• Apologies 

• Declarations of Interests 

• Matters arising from the minutes of the previous meeting 

• Schedule of Planning Applications 

• Development Plan Issues 

• Enforcement Matters 

• Budgetary Matters 

• Performance Management Matters 

 

Committee Papers 

 

36. All Planning Committee Members will be sent an agenda one week in advance of the 

committee meeting.  The following papers (where appropriate) will also be provided: 

 

• Minutes of the previous meeting; 

• Details of Development Plan issues; 

• Details of relevant Enforcement matters; 

• Details of proposed pre-determination hearings; 
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• Details of non-delegated applications (including those brought back following 

deferral) for consideration by the Planning Committee; 

• Details of applications of regional significance with an impact upon the Council 

area in response of which the Council is a statutory consultee or where it may wish 

to make representations; 

• Performance Management Reports. 

 

37. When considered appropriate two sets of the detailed drawings will be made available 

in the Members’ Room in both Church Street, Newtownards and in The Castle, Bangor, 

for inspection from the Thursday before and each day up to and including the day of the 

scheduled Planning Committee meeting. 

 

38. The Chairperson and Vice Chairperson of the Planning Committee along with the Head 

of Planning (or authorised senior officer) will hold a briefing session with planning 

officers on each application to be considered in advance of the Planning Committee 

meeting. 

 

39. Where necessary, planning officers will prepare an addendum on the day of the 

Planning Committee meeting to report any updates since the agenda was issued. 

 
40. Planning Committee meetings will be open to the public. 

 

Declarations of Interests 

 

41. At the beginning of every meeting, Members will be asked to declare an interest in any 

item on the agenda and must leave the Council Chamber (including the Public Gallery) 

for that item.  Once the item has been determined (or deferred), Members will be invited 

to return. 
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PUBLIC SPEAKING 

 

Procedures for Public Speaking 

 

42. The following procedures will apply to Ards and North Down Borough Council Planning 

Committee meetings: 

 

• Requests to speak should be received by the Council (in writing or by email) at least 

5 working days prior to the scheduled Planning Committee meeting (this includes 

requests from Members).  Late requests will not be accommodated. The request 

must set out the material planning issues that the speaker wishes to raise; 

 

• Written requests should be addressed to Ards and North Down Borough Council 

Planning Department and highlighted “Request to Speak”; Email requests should be 

sent to planning@ardsandnorthdown.gov.uk and specify “Request to Speak” in the 

subject line; 

 

• Members, whether or not on the Planning Committee, may speak in opposition or 

support of a proposal – in the case of a Member of the Planning Committee, that 

Member must declare an interest and be excluded from any discussion and decision 

on the application; 

 

• Members may speak for 5 minutes; however, where there is more than one request 

to speak, the 5 minutes will be shared or one Member can be appointed to speak.  

This 5 minutes applies to both speaking in opposition to or in support of the proposal; 

 

• In addition to Members addressing the Planning Committee, one member of the 

public (including agents/representatives) from those objecting to the proposal and 

one person in support of the proposal will be permitted to speak.  Where there is 

more than one request to speak, the 5 minutes will be shared or one person can be 

appointed to speak; 

 

• Members of the public (including agents/representatives) may also seek an MLA/MP 

to speak either in objection or support of the proposal.  In such cases the MLA/MP 

will be entitled to five minutes speaking time in addition to those five minutes afforded 

mailto:planning@ardsandnorthdown.gov.uk
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to the member of the public (including agents/representatives) representing a total of 

ten minutes; 

 

• Members of the public seeking to speak will be expected to have organised 

themselves in advance of the Planning Committee meeting and informed the 

Planning Department of details of those individuals intending to share the time or of 

an appointed speaker;  

 

• The Planning Committee can seek clarification from those who have spoken but must 

not enter into a debate on any issue raised; 

 

• No documentation should be circulated at the meeting to any Members by speakers; 

 

• Audio/visual presentations will not be permitted; 

 

• The exhibition of models and displays will not be permitted; 

 

• Applications where there will be speakers from the public will be taken first, where 

possible; 

 

• Planning officers can address any issues raised.  

 

43. Where an application has been debated by Planning Committee but no decision made 

and it is then deferred for any reason, when it is returned to a subsequent Planning 

Committee meeting there shall be a further exercise of speaking rights only to those 

who registered in the first instance of 3 minutes only, limited by the Chair to particular 

issues.   

 

RUNNING ORDER 

 

44. Details of the running order for discussion of planning applications is included as 

Appendix 1 to this Protocol. 
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COMMITTEE DECISIONS 

 

45. The main role of the Planning Committee is to consider applications made to the Council 

as the local planning authority and determine whether planning permission should be 

approved or refused. 

 

46. A Planning Officer will prepare a Case Officer report containing a professional planning 

recommendation which will be circulated in advance. Members will be expected to 

appraise themselves of any relevant drawings/plans and other relevant information 

available to them on the Planning Portal.  The application will be presented with a 

recommendation on whether the application should be approved, approved with 

conditions or refused.  Plans and photographs may be shown as appropriate. 

 
47. After the Planning Officer presents the report, Members will have an opportunity to ask 

questions of the planning officer relating to the proposed development, those speaking 

for or against the proposal, and debate the case.   

 
Committee Decision Making Options 

 

48. The Planning Committee will discuss applications presented to it during the Planning 

Committee meeting before taking a vote on one of the following options: 

 

• Approve the application with conditions as recommended; 

 

• Approve the application with amended conditions; 

 

• Refuse the application for the reasons recommended; 

 

• Refuse the application with additional or different reasons recommended; 

 

• ‘Minded to’ approve or refuse the application in contrast to the officer 

recommendation; 

 

• Defer the application to allow additional information/clarification to be provided or 

a site visit to be arranged. 
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49. Any appropriate conditions/reasons for refusal must be proposed and seconded before 

being voted on by Members. 

 

50. Members must be present for the entire item, including the officer’s introduction and 

update; otherwise they cannot take part in the debate or vote on that item.  This also 

applies to those applications deferred from a previous meeting, i.e. if a Member was 

absent from the previous meeting at which an application was debated, but no decision 

reached and subsequently deferred, that Member cannot take part in the debate or vote 

on that application at the next meeting. 

 
51. The Committee Chairperson has a casting vote. 

 
52. A recorded vote will be taken where a motion is not unanimous whereby the names of 

Members voting for and against the proposal will be recorded manually and entered into 

the minutes.  

 

53. Planning Committee Members can add, amend or remove conditions to an approval, 

(or add, amend or remove reasons for refusal) but they cannot amend the application 

itself (for example, by allowing a one-bedroom flat if the application is for a two-

bedroom flat).  Members will therefore seek guidance from the relevant planning officer 

as to the appropriateness of the proposal to add, amend, or remove a condition or 

reason for refusal.  Any additional conditions should be proposed and seconded before 

being voted on by Members.  Members should be aware that conditions can be tested 

at appeal and based on planning case law there are a number of requirements that 

they should therefore meet, namely that they should be necessary, relevant to planning 

and the development under consideration, enforceable, precise and reasonable in all 

other respects.  An applicant also has a right of appeal to the Planning Appeals 

Commission in respect of all reasons for refusal. 

 

Decisions Contrary to Officer Recommendation 

 

54. The Planning Committee has to reach its own decision.  Planning officers offer advice 

and make a recommendation.  Planning officers’ views, opinions and recommendations 

may, on occasion, be at odds with the views, opinions or decisions of the Planning 
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Committee or its Members.  There should always be scope for Members to express a 

different view from planning officers in appropriate circumstances.   

 

55. The Planning Committee can accept, reject or place a different interpretation on, or give 

different weight to, the various arguments and material planning considerations. 

 
56. Planning Committee decisions contrary to planning officer recommendation may be 

subject to appeal or to legal challenge.  Members should therefore ensure that the 

planning reasons for the decision are set out and based on proper planning reasons 

prior to any resolution being made and voted upon thereafter.  The planning officer 

should always be given the opportunity to explain the implications of the Planning 

Committee’s decision.  

 

57. If the Committee votes to overturn the recommendation of the Planning Officer by way 

of a “minded to approve or refuse the planning application” motion, the Member 

proposing the motion to overturn the recommendation must outline the reasoning and 

material planning considerations relied upon for reaching such a decision. Such 

reasoning should explain, as and when appropriate, why it is proposed to depart from 

the development plan, the departure from policy or policy interpretation relied upon 

and/or what material planning considerations are being attributed determining weight. 

The receipt of the reasoning and material planning considerations from the Member 

proposing the motion will ensure that the Committee is fully aware of the reasoning and 

material planning considerations upon which such a motion is based and allow the 

Planning Department to prepare a note of the reasoning, accompanied by either draft 

reasons for refusal or draft reasons for approval with draft conditions.  This report will 

be presented at the next Planning Committee meeting to allow the Committee to 

consider its content.  As a consequence of the tabling of the “minded to” motion, the 

planning application will be deferred to the next Planning Committee meeting to permit 

the Planning Department to prepare this report.  As part of the deferral of the application 

the Committee, Chair of the Committee, or Head of Planning, may seek legal advice on 

the robustness of the reasons for refusal or the reasoning and conditions of approval. 

Any such advice will be provided to the Committee in advance of the resumption of the 

consideration of the planning application to allow them to consider same. 
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58. Where a deferral relating to a “minded to” motion is made, only those Members who 

considered the planning application at the previous committee meeting(s) can vote to 

determine the planning application.  No additional speaking rights will be afforded to any 

person unless at the Chairperson’s discretion he/she authorises same.  Such speaking 

rights will be a maximum of 3 minutes. 

 
59. In the event that a Member tables a motion contrary to the recommendation of the 

Planning Department seeking to approve or refuse the planning application (other than 

a “minded to” motion) the Member proposing the motion to overturn the 

recommendation must set out the reasoning and material planning considerations relied 

upon for reaching such a decision prior to tabling the motion and the Committee voting 

on same. Such reasoning should explain, as and when appropriate, why it is proposed 

to depart from the development plan and/or the departure from policy or policy 

interpretation relied upon and/or what material planning considerations are to be 

attributed determining weight. 

 
60. Decisions contrary to an officer’s recommendation, and full details of the Members’ 

reasoning for attaching differing weight to material considerations or departing from 

planning policy or the development plan, must be formally recorded in the Planning 

Committee minutes, ratified at the next Planning Committee meeting and a copy placed 

on the planning application file / electronic record. 

 

61. The Planning Committee and Members tabling motions to overturn recommendations 

of the Planning Department should be mindful of the ability to seek costs on appeal to 

the Planning Appeals Commission or potential costs liability that may arise through any 

legal challenge brought against such a contrary decision. 

 
 
Appeal Contrary to Officer Recommendation 

 

62. In the event of an appeal against a refusal of planning permission contrary to an officer’s 

recommendation, planning consultants or different planning officers than those who 

made the original recommendation may be appointed to represent the Council at 

appeal.  
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Decisions Contrary to Local Development Plans 

 

63. Planning decisions should be taken in accordance with the local development plan (in 

so far as it is relevant to the application) unless material considerations indicate 

otherwise.   

 

64. Should a Planning Committee Member propose, second or support a decision contrary 

to the local development plan, they will need to clearly identify and understand the 

planning reasons for doing so, and clearly demonstrate how these reasons justify 

overruling the local development plan.   

 
65. The reasons for any decisions which are made contrary to the development plan must 

be formally recorded in the minutes and a copy placed on the planning application file / 

electronic record. 

 
66. All decisions, whether taken by the Council’s appointed planning officer, or by the 

Planning Committee, are decisions made by Ards and North Down Borough Council, 

and may be subject to challenge either by judicial review or appeal.  

 
 
 
 

LEGAL ADVISER 

 

67. Ards and North Down Borough Council will have access to legal advice to support the 

planning function.  Members may require the Legal Adviser to provide legal advice on 

an issue which arises during the course of a meeting of the Planning Committee.  The 

Director of Regeneration, Development and Planning, and the Head of Planning, shall 

each also have the ability to exercise discretion regarding the requirement for 

attendance of the Legal Adviser at Planning Committee.  In such circumstances, the 

Committee shall meet ‘in Committee’ with only Members of the Planning Committee, 

presiding officials and the legal adviser(s) remaining in the room.  For the avoidance of 

doubt, all councillors who are not Members of the Planning Committee and Members of 

the said Committee who have chosen to speak as a supporter or objector to an 

application, will be required to withdraw from the room while the legal advice is provided 

on the matter arising. 
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DEFERRALS 

 

68. The Planning Committee can decide to defer consideration of an application to the next 

Planning Committee meeting to: 

 

• allow additional information/clarification to be provided (including provision of legal 

advice); 

 

• allow a site visit to be arranged; or 

 

• enable consideration of a ‘minded to approve or refuse the planning application’ 

reasoning. 

 

Such a decision should be proposed, seconded and subject to a majority vote.  

 

69. Members of the Planning Committee should be aware that deferrals will inevitably have 

an adverse effect on processing times and will prolong future meetings, and therefore 

should be used as an exception.  Members should therefore restrict themselves, where 

possible, to one deferral only per application.  In addition, there should be clear reasons 

why a deferral is necessary. 

 
70. Members should not seek to defer an application in order to seek to re-design or 

negotiate amendments to an application.  The Committee must determine the proposal 

as presented before it. 

 
 

Minutes of Planning Committee Meetings 

 

71. Written minutes will be recorded at all Planning Committee meetings which will be 

published on the Council’s website.  All minutes taken at Planning Committee meetings, 

although not verbatim, must reflect the discussions and decisions taken during the 

meetings as these could be used as evidence should any complaints be made about 

how decisions were taken, or a decision appealed to the Planning Appeals Commission.   
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SITE VISITS 

 

72. Planning Committee site visits can be useful to identify very important features of a 

proposal that may be impossible to convey in a written report or by photographs, video, 

plans and drawings.  Site visits can cause delay and should only be used where the 

expected benefit is substantial. 

 

73. Planning Committee visits will normally be arranged by the Head of Planning, in 

consultation with the Chairperson, where in their judgement the substantial benefit test 

applies, i.e. 

 

• The impact of the proposed development is difficult/impossible to visualise from the 

officer’s report, photographs, video, plans, drawings and any other supporting 

material; 

 

• There is good reason why the comments of the applicant and objectors cannot be 

expressed adequately in writing; 

 

• The proposal is particularly contentious; 

 

• Non-visual considerations such as noise and smell are key issues on which the 

application will be determined. 

 

74. If Planning Committee Members defer consideration of an application for a site visit this 

should only follow a formal proposal, the substantial benefit test and the vote being 

taken.  The reason for deferral for a Planning Committee site visit shall be minuted. 

 

75. The purpose of the Planning Committee site visit is a fact finding exercise and therefore 

public rights of attendance/speaking do not apply.  The purpose is not to make a 

decision on the application. 

 
76. Where a site visit is agreed, the planning case officer will contact the applicant/agent to 

arrange access to the site.  Invitations will then be sent to Members of the Planning 

Committee. 

 
77. Only those Members who attend the site visit(s) will be eligible to take part in the 
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discussion and vote on the planning application, as it is considered that the site visit is 

an extension of the determination of an application. 

 
78. At the site visit the merits of application should not be discussed.  The purpose of any 

discussion is to direct Planning Committee Members to the matters they have come to 

view or experience.  Neither the applicant/agent, objectors, supporters, the Council nor 

any other Member of the public, will be permitted to address Planning Committee 

Members, either individually or as a group.  It is a function of the Chairperson of the 

Planning Committee, but also of any officer present and the Planning Committee 

Members themselves, to make this clear at the visit or beforehand if a Member of the 

public enquires. 

 
79. Members of the Planning Committee should not carry out their own unaccompanied site 

visits as there may be issues relating to permission for access to land, they will not have 

the information provided by the Planning Officer, and, in some circumstances (e.g. 

where an elected Member is seen with applicant or objector) it might lead to allegations 

of bias.   

 
80. Site visits must not be requested in any of the following cases: 

 

• To consider boundary or neighbour disputes; 

 

• To consider objections raised on competition grounds; 

 

• To consider objections raised on the grounds of loss of property values; 

 

• To consider any other issues which are not material planning considerations; 

 

• Where Members of the Planning Committee have already visited a site within the 

last year, except in exceptional circumstances; or 

 

• To consider representations from friends, neighbours or relatives. 

 

Site Visit Procedure 

 
81. The Chairperson/Vice Chairperson of the Planning Committee will oversee the conduct 

of site visits.  They will start promptly at the time notified to Members and planning 

officers.  At the request of the Planning Committee Chairperson/Vice Chairperson, the 
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planning officer may be invited to describe the proposal to Members.  Whilst Planning 

Committee Members will be expected to be familiar with the planning officer’s report, 

plans/drawings may be used where necessary. 

 

82. The planning officer may indicate matters of fact in relation to the proposal and 

surrounding land which Members can take account of.  Through the Planning 

Committee Chairperson/Vice Chairperson, Members may ask the planning officer for 

factual clarification on any planning matter relating to the proposal or surrounding land, 

such as distances to adjoining properties or the location of proposed car parking. 

 
83. At no time during the site visit should Members debate the merits of the planning 

application.  To do so outwith the Planning Committee meeting might imply that 

Members had made their mind up. 

 
84. In order to assist Members to retain their objectivity, they should keep together in one 

group with the Chairperson/Vice Chairperson and the planning officer and should avoid 

breaking away into smaller groups.  Once a site visit is concluded, Members should 

leave the site promptly. 

 
Record Keeping 
 
85. The planning officer will keep a record of Members’ attendance at the site visit and will 

pass this information to Democratic Services for minute purposes.  The planning officer 

will also prepare a written report on the site visit.  This report will be presented at the 

next meeting of the Planning Committee scheduled to discuss the particular application. 

 

PRE-DETERMINATION HEARINGS 

 

86. In order to enhance scrutiny of applications for major development which may raise 

issues with particular sensitivity for a local area, Regulation 7 of the Planning 

(Development Management) Regulations (NI) 2015 sets out a mandatory requirement 

for pre-determination hearings for those major developments which have been subject 

to notification (i.e. referred to the Department for call-in consideration, but that have 

been returned to a Council for determination).  In such cases Ards and North Down 

Borough Council’s Planning Committee will hold a hearing prior to the application being 
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determined. 

 

87. In addition, the Planning Committee may also hold pre-determination hearings, at its 

discretion, when considered necessary, to take on board local community views, as 

well as those in support of the development.  The intention is to give applicants and 

those who have submitted relevant representations the opportunity to be heard by the 

Planning Committee before it takes a decision.  This will make the application process 

for major development more inclusive and transparent. 

 
88. Any hearing should take place after the expiry of the period for making representations 

on the application but before the Planning Committee decides the application.  It will 

be for the Planning Committee to decide whether it wishes to have a hearing on the 

same day as the related planning application is determined by the Planning Committee 

or to hold a separate hearing on a different day.  The scale and complexity of the 

planning issues will have to be considered.  In holding a hearing, the Planning 

Committee procedures can be the same as for the normal Planning Committee 

meetings.  The Planning Officer will produce a report detailing the processing of the 

application to date and the planning issues to be considered.  If the Planning Committee 

decides to hold the hearing on the same day as it wishes to determine the application 

the report to elected Members should also contain a recommendation. 

 
89. Whilst the Planning Committee will endeavour to hold its pre-determination hearings 

outwith the Planning Committee meeting at which the application will be considered, it 

is recognised that this may not always be possible. 

 

 
TRAINING 

 
90. It is recommended that participating Planning Committee Members continue to attend 

relevant training on planning matters as required and/or provided in association with the 

Head of Planning. 

 

NETWORK 

 

91. It is anticipated that a network of Planning Committee Chairpersons will be established 
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and that Members should meet regularly to discuss items of common interest.  Ards and 

North Down Borough Council will contribute to this network once established. 

 

REVIEW OF DECISIONS 

 

92. On an annual basis Members of the Planning Committee should inspect a sample of 

implemented planning decisions in order to assess the quality of decision-making.  This 

should include a sample of decisions delegated to officers to give assurance that the 

scheme of delegation is operating effectively and in line with the council’s views.  

Procedures will be prepared to assist with this review. 

 

REVIEW OF PROTOCOL 

 

93. This protocol will be monitored and procedures reviewed as necessary to ensure that 

they remain current and relevant to the operational needs of the Ards and North Down 

Borough Council Planning Committee. 
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APPPENDIX 1: RUNNING ORDER FOR PLANNING APPLICATIONS 

 

 
1. Presentation of Application 

 

a. Oral update if required to report any updates since 
agenda was issued 
 

Planning Officer 

b. Presentation of application 
Officers’ reports will have been available on the NI 
Planning Portal and have been circulated to Planning 
Committee Members in advance. 
 
The officer will detail the following: 
 

• Application Number 

• District Electoral Area  

• Committee Interest (why before Planning Committee) 

• Proposal 

• Site/Location 

• Any other facts considered necessary for the 
information of the Planning Committee 

 
The officer will provide clarification on any issue raised by 
Planning Committee Members. 

Planning Officer 
 

 
2. Speaking Arrangements 

 

a. Member speaking in opposition of the application 
(‘Against’) 
 
5 minute allocation 

Chairperson 

b. MP/MLA speaking in opposition of the application 
(‘Against’) 
 
5 minute allocation 

Chairperson 

c. Persons speaking in opposition of the application 
(‘Against’)  
 
5 minute allocation 

Chairperson 
 
 

d. Member speaking in support of the application 
(‘For’)  
 
5 minute allocation 

Chairperson 
 
 

e. MP/MLA speaking in support of the application  
(‘For’) 
 
5 minute allocation 

Chairperson 

f. Persons speaking in support of the application 
(‘For’) 
 
5 minute allocation  

Chairperson 
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The same procedure will be used for each speaker: 
 

• Welcome by the Chairperson, including reminder to keep to planning issues and 
stating time limit. 

 

• Clarification questions from Planning Committee Members through the Chairperson – 
these should be points of fact, policy or other technical aspects and only refer to 
issues raised by the speakers 
 

• Speaker asked to return to Public Gallery 
 

• Clarification on any points from Planning Officer 
 

 
3. Debate 

 

a. Indication of Members who wish to speak 
An initial indication to ensure all Planning Committee 
Members are able to speak or ask for additional 
information/clarification.  Does not preclude another 
Member speaking later during the debate. 
 

Chairperson 
 
 

b. Debate (Planning Committee Members, through 
Chairperson, support from officers) 
Member debate on the planning issues for the application.  
To be framed by (but not restricted to) the issues 
identified in the officer report and the resulting 
recommendation.  Clarification available from officers.   
 

Chairperson/ 
Planning Committee 
Members 
/Officers 

c. Invite proposing and seconding of the 
recommendation/alternative recommendation (if 
applicable based on debate) 
If the debate appears to be contrary to the officer 
recommendations (i.e. decision to overturn or revision to 
conditions etc.) then the Chairperson should invite a 
proposal for alternative recommendation or deferral.  If 
the debate appears to support a vote in line with officer 
recommendation, no action is required. 
 

Chairperson 

 
4. Vote 
 

a. Checking that Planning Committee is ready to vote 
The Chair will ascertain if the Planning Committee as a 
whole whether it feels it is now ready to vote on the 
application, leaving a pause for any Member to either 
request that the debate should continue or to seek 
clarification on a matter of fact, policy or other technical 
aspect. 

Chairperson 

b. Summing up 
Short conclusion, returning to the main issues raised by 
the officer report, the way in which Members have 
explored these and other issues.  Clear reminder of the 
motion and the implication of a vote in either direction. 

Chairperson/Officers 
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c. Vote 
Clear show of hands raised above the head and held in 
place until the Director/Democratic Services 
acknowledges the count.  Voting first in favour of the 
motion, then against, then for abstentions.  Anyone not 
voting is subsequently deemed to have abstained. 
 

Director/Democratic 
Services 

d. Recording of Decision 
Director/Democratic Services to announce the number of 
votes in each direction.  Individual Member voting to be 
recorded where not unanimous.  Chair to clearly 
announce the decision and to be included in the minutes.  
 

Director/Democratic 
Services/Chairperson 
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ITEM 8   
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning Committee 

Date of Meeting 02 October 2018 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Planning 

Date of Report 20 September 2018 

File Reference       

Legislation       

Section 75 Compliant  Yes     ☐             No     ☐        Not Applicable  ☒ 

Subject Report on Planning Statistics Quarter 1 of 2018/2019 

Attachments Item 8a - press release 

Item 8b - bulletin 

 
Background 

 
1. The DFI Northern Ireland Planning Statistics covering the first quarter of 2018/19 

were published on 20 September 2018. 
 
2. This publication presents a summary of Northern Ireland planning volumes and 

processing performances at District Council level on a quarterly basis.  
 
3. The bulletin attached provides an overall view of planning activity across NI.  It 

provides summary statistical information on council progress across the 3 
statutory targets for major development applications, local development 
applications and enforcement cases as laid out in the Local Government 
(Performance Indicators and Standards) Order (Northern Ireland) 2015.  It also 
provides information relating to Departmental performance against quantitative 
DFI Corporate Business Plan targets.  

 
4. The number of applications received and decided refers only to planning 

applications for which a fee is usually attracted.   
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5. The Service Unit undertakes a considerable amount of other work for which no 
fee is attracted.  This works comprises Certificates of Lawfulness of Existing or 
Proposed Use, Tree Preservation Orders/Consents, Discharge of Conditions, 
Non-Material Changes, and Pre-Application Discussions. 

 
6. Discharge of Conditions and applications for Non-Material Changes can be time 

dependent and have to managed accordingly where possible alongside the 
planning application work which does attract fees. 

 
7. The tables within this report give a breakdown of the number of planning 

applications submitted and decided, other activity and enforcement cases. 
 

Legacy Applications 
 
8. Having transferred from DOE with 577 live planning applications, the remaining 

legacy applications total 12 at end of Quarter 1 of 2018/2019, with continuing 
work to bring these applications to withdrawal or determination as soon as 
possible.  The actual number remaining in the system is currently 11. 
 

Planning Applications 1 April 2018 – 30 June 2018 
 

9. Details of planning applications received and decided, are provided below.  The 
applications received represented a fee income of c£265,500. 

 

 Applications 
Received 

Applications 
Decided 

Statutory 
Performance 
Indicator 
(average no. of 
weeks) 

Processing 
time 
(average no. 
of weeks) 

 

Major  1 2 30 267.8  

Local  243 204 15 15.9  

 
10. The figure for major applications decided has been erroneously published as 3, 

which included an application incorrectly categorised as major.  The 2 
applications decided comprised a 2013 application for the redevelopment of 
Crawfordsburn Country Club which underwent a large number of revisions and 
required a legal agreement; and a 2015 quarrying application which had an 
associated enforcement case. 

 
11. Categories of applications decided over the first quarter are detailed below. 
 

Agricultural 4 

Commercial 5 

Government & Civic 14 

Industrial 5 

Mixed Use 11 

Residential 167 

Change of Use 10 

Other 28 
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Additional activity 
 
12. Other activity outside of planning application processing was undertaken as 

follows, with explanation of each activity provided thereafter: 
 

 Received Decided 

Discharge of conditions 3 4 

Certificates of 
Lawfulness  
(proposed and existing) 

10 17 

Tree Preservation 
Orders/Consents 

7 14 

Non-Material Changes 16 17 

Pre Application 
Discussions 

16 - 

Total 52 52 

 
13. Discharge of conditions - It will be necessary to seek to discharge a condition 

where planning approval has been granted and a condition has been attached to 
the decision which requires the further consent, agreement or approval of the 
Council.  This often requires further consultation with statutory bodies. 

 
14. Certificates of Lawfulness – Certificates of Lawful Use or Development 

(CLUDs), either proposed or existing, have not been included in the Official 
Statistics bulletin since 2012/13.  These are not actually applications for planning 
permission.  The Council will issue a CLUD if it is satisfied that a particular 
development is lawful within the provisions of planning legislation.  Examples 
include proposed extensions, which fall within the provisions of the Planning 
(General Permitted Development) Order (Northern Ireland) 2015 for permitted 
development and do not require planning permission, or uses that have become 
lawful due to the length of time they have been in existence. 

 
15. Tree Preservation Orders - It should be noted that Ards and North Down had 

the second highest number of requests after Belfast City Council in respect of 
Tree Preservation Order (TPO) related requests for consent or new TPOs.  If 
your land is subject of a TPO, you must seek permission from the Council for 
any works to protected trees. 

 
16. Non-Material Changes - Following the grant of planning permission 

amendments are often required to address unexpected changes in 
circumstances or site conditions.  An application for a non-material change 
removes the need for an entirely new planning application to be submitted where 
only a very small change is sought. Such an application, if approved, would form 
an amendment to the original planning permission and would be subject to the 
conditions and time limit of the original permission. It would not form a new 
planning permission and the existing permission will continue to exist and should 
be read in conjunction with the non-material change decision letter. 
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17. Pre Application Discussions - By facilitating effective and meaningful pre-
application discussions the Council can ensure that opportunities to work 
collaboratively with applicants and to improve the quality of developments are 
maximised.  PADs normally involve formal meetings with Planning and a range 
of statutory consultees exchanging information or discussing plans during the 
critical period when proposals are being developed. 
 
 

Enforcement cases 1 April 2018 – 30 June 2018 
 
18. Ards and North Down had the fourth highest number of enforcement cases 

opened across the 11 councils.   
 

New 
cases 

opened 

Cases 
closed 

Cases 
Concluded 

Statutory 
Performance 
Indicator  

Processing 
time 
(average no. 
of weeks) 

 

108 113 124 70% concluded 
within 39 weeks 

72.6%  

 
*An enforcement case is concluded when one of the following occurs: a notice is issued; legal 

proceedings commence; a planning application is received; or the case is closed.   
 

 
19. Enforcement cases opened, closed, concluded and 70% conclusion times 

 

Of total cases closed No. 

Remedied/resolved 45 

Planning permission granted 10 

Not expedient 16 

No breach 37 

Immune 5 

Appeal allowed/Enforcement Notice 
Quashed 

0 

Total 113 

 
 
Householder Team – internal target 
 
 
20. There were 75 householder application decisions issued over the first quarter of 

2018/2019.  An internal Performance Improvement Indicator was introduced to 
measure processing times against a target of 8 weeks (85%).  In the first quarter 
of 2018/2019 some 75 decisions were issued, of which 36 were within the 8 
week target – representing 48%.  Whilst not meeting the internal improvement 
target, it should be noted that 69 of the decisions were issued in under the 15 
week statutory target (92%). 

 
21. It should be noted that, despite additional resource being attributed to the salary 

budget, the Planning Department is still not at full complement.  This can be 
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attributed to maternity leave and sick leave, and resultant backfilling and the 
associated knock-on effects, in addition to two resignations, which have not yet 
been filled. 

 
22. Members can view the full tables as this location: https://www.infrastructure-

ni.gov.uk/publications/northern-ireland-planning-statistics-april-june-2018 
 
RECOMMENDATION 
 
It is recommended that members note the content of this report. 
 

https://www.infrastructure-ni.gov.uk/publications/northern-ireland-planning-statistics-april-june-2018
https://www.infrastructure-ni.gov.uk/publications/northern-ireland-planning-statistics-april-june-2018
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Department for Infrastructure, Clarence Court,  
10-18 Adelaide Street, Belfast BT2 8GB. 
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Press Enquiries:    Press Office 028 9054 0007 
Public Enquiries:   Analysis, Statistics and Research 

Branch 028 9054 0390 
 
 

PUBLICATION OF NORTHERN IRELAND PLANNING STATISTICS: 
FIRST QUARTER 2018/19 STATISTICAL BULLETIN 
 

20 September 2018 

 

Provisional planning statistics for the first quarter of 2018/19 are now available.  These 

data provide an overall view of planning activity.  Alongside this there is a summary of 

council performance across the three statutory targets for major development 

applications, local development applications and enforcement cases as laid out in the 

Local Government (Performance Indicators and Standards) Order (Northern Ireland) 

2015.  

The publication is available on the Department for Infrastructure website at: 

 https://www.infrastructure-ni.gov.uk/articles/planning-activity-statistics 

 
KEY POINTS 
 
The key points from the Northern Ireland Planning Statistics First Quarter 2018/19 
Statistical Bulletin are: 
 

 There were 3,254 planning applications received during April to June 2018 (Q1), 
up by 4% on previous quarter, but down by 2% on the same period a year 
earlier. This comprised 3,217 local and 37 major applications.  
 

 During the first quarter of 2018/19, 3,002 planning applications were decided, an 
increase of more than 6% over the quarter but a decrease of over 9% when 
compared to the same period a year earlier.    

 

 

https://www.infrastructure-ni.gov.uk/articles/planning-activity-statistics


                                                                                                                                                

 The average processing time for major applications during Q1 was 68 weeks 
across all councils; an increase of nearly 7 weeks from the 61 weeks reported for 
the first quarter last year.  This is more than double the statutory processing time 
target of 30 weeks.   

 The number of local planning applications received during Q1 2018/19 was 
3,217, down slightly when compared to the number received in the same quarter 
last year but up by 4% on the previous quarter.  Across councils, Belfast City 
(500), Armagh City, Banbridge and Craigavon (356) and Newry, Mourne and 
Down (351) received the highest number of local planning applications during 
Q1.  These councils also received the highest number of applications in the 
same quarter the previous year.   

 Across councils it took, on average, just over 15 weeks to process local 
applications to decision or withdrawal, similar to the average time taken in the 
same period last year.  Five of the eleven councils were within the 15 week 
target during the first 3 months of 2018/19. The shortest average processing time 
for local applications was just over 6 weeks in Mid and East Antrim, whilst the 
longest was nearly 24 weeks in Causeway Coast and Glens. 

 The number of enforcement cases opened during Q1 was 939, an increase of 
12% compared to the same period a year earlier. Across the councils, Newry, 
Mourne and Down (148) and Belfast City (127) opened the largest number of 
cases in Q1.   

 In the first three months of 2018/19, nearly four fifths (79%) of enforcement 
cases were concluded within 39 weeks. This is 9 percentage points above the 
statutory target and is 2 percentage points higher than the same period last year.  
Nine of the eleven councils are on track to meet the target with highs of 89% 
concluded within 39 weeks in Antrim and Newtownabbey followed by Mid and 
East Antrim and Fermanagh and Omagh (both 88%). The proportion of 
enforcement cases concluded ranged from a high of 89% to a low of 45%.   

 The approval rate for all planning applications for the quarter was 94%, similar to 
the rate for the previous quarter and for the same quarter a year earlier.  First 
quarter approval rates varied across councils from 87% to 98%.     

 There were 17 renewable energy applications received in Q1 2018/19, four more 
than the same period last year.  During Q1 15 renewable applications were 
decided and 4 withdrawn.  The average processing time for these applications 
was almost 108 weeks. 

  



 

NOTES TO EDITORS 
 
Background to Northern Ireland Planning Statistics First Quarter 2018/19 Statistical 
Bulletin. 
 

1. This is the latest in a regular series of statistical bulletins related to 
Development Management (Planning) functions. The Planning Act (Northern 
Ireland) 2011 sets out the legislative framework for development management 
and provides that, from 1 April 2015, councils now largely have responsibility for 
this planning function. This statistical bulletin reports on activity and 
performance for first quarter of 2018/19 (1st April 2018 – 30th June 2018). 

 

2. A new classification hierarchy for planning applications came into effect on 1st 
April 2014 in advance of the transfer of planning functions to local government 
from 1st April 2015. The development categories are – major and local 
development applications, processed by councils, and regionally significant 
development applications processed within the Department. Note that the 
‘major development’ category is based on a completely different definition to the 
previous ‘major’ category so figures relating to this category should not be 
compared with those from earlier bulletins (i.e. pre-2014/15). 

 

3. There are three legislative performance targets covered in the report related to 
the processing of local development decisions within an average of 15 weeks; 
major development decisions within an average of 30 weeks; and processing 
70% of enforcement cases to target conclusion within 39 weeks.  

 

4. The final records of all applications from 1st April 2018 – 30th June 2018 were 
transferred in July 2018 from a live database and inspected for consistency in 
coding before figures were prepared for publication. These figures are regarded 
as ‘provisional’ and will be subject to further scheduled revisions as further 
updates are made to records in the live database environment.  Finalised 
annual figures for 2018/19 will be released at the end of June 2019. 

 
Quarterly data are provided in more detailed accompanying Excel tables 
together with comparable data from the previous financial year, where possible.  

 

5.  Electronic copies of the Bulletin, associated Excel tables and summary 
infographic are available free of charge from:  
https://www.infrastructure-ni.gov.uk/articles/planning-activity-statistics 

 
 
 
 

https://www.infrastructure-ni.gov.uk/articles/planning-activity-statistics


 

Official Statistics 
 

This is an Official Statistics publication and therefore follows the Code of Practice for 
Official Statistics.  You can find further information about the Code of Practice at: 
http://www.statisticsauthority.gov.uk/assessment/code-of-practice/index.html 
 
 
Further Information 
 

For further information please contact: 

Analysis, Statistics and Research Branch 
Department for Infrastructure 
Clarence Court 
10-18 Adelaide Street 
Belfast BT2 8GB 
 

Tel (press enquiries): 028 9054 0007 
Tel (public enquiries): 028 9054 0390 
(Text relay prefix 18001)  
E-mail: ASRB@nisra.gov.uk 
Website: https://www.infrastructure-ni.gov.uk/articles/planning-activity-statistics 
 

http://www.statisticsauthority.gov.uk/assessment/code-of-practice/index.html
mailto:asrb@nisra.gov.uk
https://www.infrastructure-ni.gov.uk/articles/planning-activity-statistics
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ITEM 9   
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning Committee 

Date of Meeting 02 October 2018 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Planning 

Date of Report 17 September 2018 

File Reference       

Legislation       

Section 75 Compliant  Yes     ☐         No     ☐        Other  ☐ 

If other, please add comment below:  

      

Subject Request for a Pre Determination Hearing  

Attachments       

 
 
Legislative Context 
 
1. In order to enhance scrutiny of applications for major development which may 

raise issues with particular sensitivity for a local area, Regulation 7 of the 
Planning (Development Management) Regulations (NI) 2015 sets out a 
mandatory requirement for pre-determination hearings for those major 
developments which have been subject to notification (i.e. referred to the 
Department for call-in consideration, but that have been returned to a Council for 
determination).  

 
2. In addition, the Planning Committee may also hold pre-determination hearings, 

at its discretion, when considered necessary, to take on board local community 
views, as well as those in support of the development.  The intention is to give 
applicants and those who have submitted relevant representations the 
opportunity to be heard by the Planning Committee before it takes a decision.  
This will make the application process for major development more inclusive and 
transparent.  
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3. Any hearing should take place after the expiry of the period for making 
representations on the application but before the Planning Committee decides 
the application. It will be for the Planning Committee to decide whether it wishes 
to have a hearing on the same day as the related planning application is 
determined by the Planning Committee or to hold a separate hearing on a 
different day. The scale and complexity of the planning issues will have to be 
considered. In holding a hearing, the Planning Committee procedures can be the 
same as for the normal Planning Committee meetings. The Planning Officer will 
produce a report detailing the processing of the application to date and the 
planning issues to be considered. If the Planning Committee decides to hold the 
hearing on the same day as it wishes to determine the application the report to 
elected Members should also contain a recommendation.  

 
4. Whilst the Planning Committee will endeavour to hold its pre-determination 

hearings outwith the Planning Committee meeting at which the application will be 
considered, it is recognised that this may not always be possible.  

 
Background 
 
5. The Planning Department is currently considering the following application: 
 

LA06/2017/1033/F Demolition of existing buildings, removal of all above and 
underground waste, remediation of site, erection of 11no. 
dwellings and 4no. apartments, provision of open space with 
landscaping and associated site works. 

 
21 Bridge Road South, Helen’s Bay 

 
6. This is a major application which would represent a departure from the 

development plan, and therefore falls to be determined by the Planning 
Committee. 

 
7. This application requires detailed consideration of the site history, whether a fall 

back exists on the site for an alternative use, and if so, what weight is to be 
afforded to that as a material consideration, and additionally, whether there is a 
realistic prospect of that use recommencing.   

 
8. The Council, pursuant to the Article 3(6) of the Planning (General Development 

Procedure) Order (NI) 2015, wrote to the agent for the application on 12 June 
2018 requesting further information to enable it to determine the planning 
application, as follows: 

 

• A submission outlining: 

 The precise nature of the ‘fall back’ position or immune established use 
right being asserted; 

 The extent of the land to which the ‘fall back’ position or immune 
established use right relates, to which the planning applicant has referred; 

 An explanation of how the extent of the ‘fall back’ or use of this area 
relates to: 
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 The immune area delineated by the DOE in historic correspondence 
with the former owner; and 

 The relationship of the claimed ‘fall back’ or immune established use 
right with the extant Enforcement Notices registered on the land.  

 
9. At the date of preparing this report the requested information had not been 

received; however, the time for receipt of the above information was extended by 
Head of Planning to 24 September 2018. 

 
Request for a Pre Determination Hearing 
 
10. The applicant has requested the Council hold a pre determination hearing for 

this application as he considers that there will be inappropriate time to enable 
him to present the benefits of the proposal to Members and to enable members 
of the local community to detail its reasons for supporting for the application.  It 
would also enable Members to request further information as considered 
appropriate to further assist it in its determination once presented to Committee. 
 

11. It is considered by the Planning Department that it would be advantageous to 
hold a pre determination hearing for this particular application given the 
complexities of the planning history and public interest in this site. 
 

12. It should be stressed that the Planning Department has not yet formed an 
opinion on the matter of fall back, and it is up to the applicant to persuade the 
Planning Department in this regard, after which it will then proceed to form a 
professional opinion and recommendation. 
 
Recommendation 

 

• That Members consider the contents of this report and determine whether it is 
appropriate to hold a Pre Determination Hearing for this application, or to refer 
it to a normal Planning Committee meeting once the Planning Department has 
made its recommendation and allocate additional speaking time if the Chair 
considers it appropriate. 

 

• Should Members consider it appropriate, the Pre Determination Hearing could 
be held on 6 November prior to the Planning Committee meeting from 5.30pm 
– 6.30pm. 
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ITEM 10   
 

Ards and North Down Borough Council 

Report Classification Unclassified 

Council/Committee Planning Committee 

Date of Meeting 02 October 2018 

Responsible Director Director of Regeneration, Development and Planning 

Responsible Head of 
Service 

Head of Planning 

Date of Report 20 September 2018 

File Reference       

Legislation       

Section 75 Compliant  Yes     ☐         No     ☐        Other  ☐ 

If other, please add comment below:  

      

Subject  Belfast Local Development Plan 2035 

Attachments Item 10a - Draft Plan Strategy Summary Consultation 
Document August 2018 

 
1. Belfast City Council is currently consulting on its draft Plan Strategy, which sets 

out the overall aspirations for the future development of Belfast and policies to be 

used in assessing planning applications. 

 

2. The consultation period is open from Thursday 20 September 2018 until Thursday 

15 November 2018. 

 
3. The Draft Plan Strategy is 329 pages long, but is accompanied by a Summary 

document, which is attached. 

 
4. The introduction sets out that, alongside the Belfast Agenda, Belfast’s first 

community plan, the Local Development Plan will help shape the future 

development of Belfast.  The summary document describes the main aims for 

Belfast for the period up to 2035.  It focuses on how the Council proposes to grow 

Belfast as follows: 
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• Support 46,000 additional jobs; 

• Be home to an additional 66,000 people; 

• Provide 550,000m2 of employment floorspace (Use Class B) between 2020-

2035; 

• Provide for 31,600 additional homes between 2020-2035. 

 

5. The Belfast Draft Plan Strategy is of importance to Ards and North Down as its 

proposals will have critical impacts on the Council’s own aspirations for its LDP. 

 

6. It is a requirement in relation to soundness that a Draft Strategy: 

 

• Takes account of the Regional Development Strategy; 

• Takes account of its community plan; 

• Takes account of policy and guidance issued by the Department; 

• Has regard to other relevant plans, policies and strategies relating to the 

council’s district or to any adjoining council’s district. 

7. Officers from Belfast City Council have offered to present an overview of the    
      Plan to Committee. 

 

Recommendation: That Members note the content of the attached Summary of the 

Consultation Document and that officers respond accordingly to the Consultation in 

respect of those matters which are considered of relevance to this Council and the 

ongoing preparation of its Local Development Plan.  A copy of which will be provided 

to Council.  A deputation on Belfast City Council’s Draft Plan Strategy is presented at 

a future Planning Committee meeting. 



Draft Plan Strategy, Summary consultation document, August 2018

Belfast Local Development Plan 2035

1
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2035
Draft plan strategy
Summary consultation document 
August 2018
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Introduction
Alongside the Belfast Agenda, Belfast’s first 
community plan, the Local Development Plan (LDP) 
will help shape the future development of Belfast.
This document is a summary of the draft Local 
Development Plan Strategy and describes our main 
aims for Belfast for the period up to 2035. 

The LDP guides investment in Belfast setting out 
how the city should develop in the future.

The Plan Strategy sets out the overall aspirations for 
the future development of Belfast and policies to be 
used in assessing planning applications.

What is the LDP?

What is the Plan Strategy?

Independent 
examination  

Start 
production 
of the Local 
policies plan

Draft Plan 
Strategy 
Public 
Consultation

Evidence base 
and Preferred 
options 
Paper and 
consultation

Published 
responses 
for counter 
responses

We 
are 

here
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Settlement hierarchy

Implementation, monitoring and review

City centre developmentSettlement areas

Growth strategy

Positive  
place-making

Improving health  
and wellbeing

Connectivity

Sustainable 
development

Environmental 
resilience

Community 
cohesion and good 

relations

Green and blue 
infrastructure

Shaping a liveable  
place

Strategic 
aims and 

objectives

Spatial  
development  

strategy

Delivery

Topic-based 
policies

Strategic 
policies

Building a smart, 
connected, resilient 

place
Creating a vibrant 

economy
Promoting a green 

and active place

Housing
Urban design 
Built heritage
Community 

cohesion
Healthy 

communities
Community 

infrastructure

Economic growth
Retail

City centre
Tourism, leisure  

and culture

Infrastructure, 
telecoms and 

utilities
Waste 

Infrastructure
Minerals 

Transport
Environmental 

resilience

Open space
Natural heritage

Trees
Landscape and 

coast
Development in the 

countryside

Local Development Plan Vision (Aligned to Belfast Agenda Vision)

Our vision
In 2035, Belfast will be a globally successful, smart 
regional city that is environmentally resilient with a vibrant 
economic and social heart. As a centre of learning and 
business, the knowledge economy flourishes where 
collaboration and innovation attracts investment, talent 
and jobs. We will value and conserve our unique natural 
and built heritage to enhance and develop tourism. 

Thriving socially inclusive well connected 
neighbourhoods, that encourage a healthy  
active lifestyle with well-designed homes where people 
love to live. A strong, inclusive local economy will 
support progressive, safe and vibrant communities. 
The city will provide a gateway to opportunities locally, 
nationally and worldwide. 
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Our aims

A smart 
connected and 
resilient place

A green and 
active place

Creating a vibrant 
economyShaping a 

liveable  
place

Improving connectivity 
and supporting the 
efficient movement 
of people, goods, 
energy and information 
to create a dynamic 
innovative 21st 
century city with the 
capacity for adaption 
to environmental 
challenges.

A protected, enhanced 
and attractive natural 
setting, reinforcing 
uniqueness and 
accessibility to all who 
live work and enjoy the 
city.

A strengthened 
Belfast as the regional 
economic driver.

Promoting 
development that 
enhances the health 
and wellbeing 
of communities, 
neighbourhoods and 
places.



How will we  
grow Belfast?
Belfast is the capital of Northern Ireland and lies at the heart of a 
wider built-up area in the east of the region. It drives much of the 
region’s economic growth and is the main gateway into the country. 

We aim to achieve the following:

of employment 
floor space
(B-Use Class)  
2020-2035

550,000m2 Support 

additional jobs
46,000 

Our city is home  
to an additional 

66,000 
people

31,600 
additional  
homes  
2020-2035

Belfast’s 
economy 
supports 
nearly 30% of 
all jobs in NI

Between 2001-
2015 Belfast’s 
population grew 
by 2.47% whilst 
the NI population 
grew by 9.6%

Belfast’s population 
declined over 
33% from 1971-
2011 while the 
NI population 
increased over 18%

Belfast 
contributes 
over a quarter 
(28 per cent) 
to NI’s total 
productivity

Draft Plan Strategy, Summary consultation document, August 20186
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Shaping a  
liveable place
Promoting development that enhances the health  
and wellbeing of communities, neighbourhoods  
and places.

Belfast is  
the capital  
of Northern 
Ireland with  
a population of

338,907

We are one of the 
youngest cities in 
Europe with nearly 
a third of our 
population up to 21 
years old

1/3
2/3

In 2015, nearly

people were in 
housing stress

7,000

Nearly a quarter 
(24%) of houses in 
Belfast are socially 
rented, while 57% 
are owner-occupied

24% socially rented

owner 
occupied

57%

Protect and 
enhance built 
environment 
and historic 
environment

Promote 
sustainable 
high quality 
design

Promote 
integration and 
community 
cohesion

Enough homes 
of the right 
size and type

Population 
growth

Improve 
community 
safety and 
access for all 
through design

We aim to achieve the following:

Homes and neighbourhoods
Neighbourhoods are important to Belfast. We want to 
make our existing neighbourhoods better. 
Our plan aims to create new neighbourhoods and we 
have set land aside for 31,600 new homes. These 
will provide a mix of different types of housing for 
everyone and ensure that they are close to local 
services like shops and health centres.

Design and heritage
Cities across the world are known for their iconic 
buildings. We want Belfast to be recognisable by 
designing our city so that tall buildings are in the right 
locations and our older buildings are kept and reused.
Good design can change lives, bring communities 
together, attract business, encourage healthier living 
and contribute to how safe places are and feel. 
We want our buildings to be of high design quality and 
energy efficient.
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Creating a vibrant 
economy
A strengthened Belfast as the regional  
economic driver.

Maintain a strong 
and growing 
economy and 
availability 
of suitable 
employment sites 

Support local 
economies by 
providing the right 
mix of uses in the 
right locations

Strengthen and 
develop tourism 
infrastructure and 
facilities

Support continued 
regeneration of 
disadvantaged 
areas with high-
quality mixed 
development 

We aim to achieve the following:

Economic growth
We will seek to proactively drive forward the 
sustainable economic growth of Belfast over the plan 
period. We want to protect existing land and provide 
enough land for the jobs of the future. By supporting 
the development of our universities and colleges, we 
want to encourage opportunities to learn. 

Retail
For our city centre to remain successful, it needs 
to be the focus for major new investment and retail 
development. We will encourage a mix of different 
shops and services and decide where these should 
be located.

City centre
The city centre is the economic heart of the city and 
indeed the region. We will seek to proactively drive 
forward the sustainable economic growth of the city 
centre over the plan period and ensure that the city 
centre is lively and works well both now and in the 
future. 

£1.2bn

Higher education 
and students 
generating

(14,756 full time jobs 
contributing £700.3m 
to local GVA figures)

1.45m
overnight trips 
(2016) contributing 
£334m to the 
economy creating 
nearly 19,000 jobs 
(2015)

Belfast economy 
supports over

jobs220,000

93% 
31%

services 
sector
public 
sector

The Regional 
Development 
Strategy seeks to 
strengthen the role 
of Belfast city centre 
as the primary retail 
location in Northern 
Ireland

Draft Plan Strategy, Summary consultation document, July 2018
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A smart connected  
and resilient place
Improving connectivity and supporting the efficient movement of people, 
goods, energy and information to create a dynamic innovative 21st 
century city with the capacity for adaption to environmental challenges.

Belfast has the 
highest density 
of fibre network 
in Europe and 
nearly 100% of 
households have 
access to optical 
fibre broadband

people travel 
into Belfast 
from other 
areas to work 
every day

Over
100,000 The Belfast Bikes 

scheme has 40 
docking stations in 
the city with over

annual subscribers
4,000

The Connswater 
Greenway Project is 
bringing benefits to 
local communities, 
including recreation, 
regeneration and 
flood alleviation

Infrastructure
Infrastructure, telecoms and utilities are integral 
to the day to day operation and socio-economic 
sustainability of our city. 
We will:
• Facilitate the appropriate provision of infrastructure 

to meet current and future needs in a timely and co-
ordinated way; and

• Minimise visual and environmental impacts in order 
to support sustainable economic growth. 

Environmental quality and 
building resilience
The quality of the physical environment is vitally 
important for the city, including for human health, 
biodiversity, ecosystem services and economic 
development. We will enhance environmental quality 
and protect communities from materially harmful 
development. Environmental resilience for a growing 
and vibrant city is a key objective of the plan. 

Transportation
A high quality transportation system is essential in 
supporting Belfast’s role as the regional economic 
driver for Northern Ireland and the main employment 
and retail centre. Moving people and goods is 
necessary to the everyday life of the city and is vital for 
the growth of the local economy. 

Address 
environmental 
pollution or 
damage

Ensure 
development 
minimises 
waste and 
supports 
recycling

Adapt to 
environmental 
change through 
location and 
design

Ensure 
Infrastructure 
aligns with city 
growth

Facilitate 
development 
that promotes 
sustainable 
travel

Minimise 
carbon 
emissions

We aim to achieve the following:



A green and  
active place
A protected, enhanced and attractive natural setting, 
reinforcing uniqueness and accessibility to all who live 
work and enjoy the city.

Manage water 
with sustainable 
urban drainage 
and connected 
green spaces

Protect natural 
heritage and the 
environment 
by managing 
development in 
sensitive areas

Protect, enhance 
and link natural 
environment and 
biodiversity by 
managing location 
and design of new 
development

Ensure land 
availability for 
walking, cycling, 
play, allotments, 
sports 
and recreation

We aim to achieve the following:

Belfast has over
The Lagan Valley 
Regional Park 
covers 2,116 
hectares and 
stretches over 12 
kilometres

The Belfast Hills 
extend over 18 
kilometres and 
have 16 Belfast 
access points

There are more 
than 40 public 
parks in the city 
and 19 of these 
have Green Flag 
statusstreet trees

14,000

Natural heritage and trees
The district’s diversity of landscapes, habitats, species 
and geology, and their relationship with the urban area, 
contribute enormously to the area’s distinctive and 
attractive character. We aim to protect all designated 
sites and priority habitats and species from damaging 
or inappropriate development. We also aim to protect 
and enhance the other important nature conservation 
and biodiversity interests within the district, 
irrespective of specific designations. 

Open space
The city’s open spaces and green areas are vitally 
important to the function and environmental quality of 
the city and the wellbeing of its population, visitors and 
nature. Open spaces and green areas help to improve 
the quality of the environment, including air quality, 
urban cooling and flood alleviation. In recognition of 
the multi-benefits of open space, we will aim to protect 
and enhance open space within Belfast. 

Draft Plan Strategy, Summary consultation document, August 2018
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Belfast Planning Service
Belfast City Council
Cecil Ward Building
4-10 Linenhall Street
Belfast BT2 8BP

www.belfastcity.gov.uk/LDP

localdevelopmentplan@belfastcity.gov.uk 

028 9050 0510

Text phone: 028 9027 0405

@belfastcc

@belfastcitycouncil

Belfast City Council

BCC 9622Get involved
Your responses to this stage of the consultation 
should be based on soundness:
Procedural tests
• P1. Has the plan been prepared in accordance 

with the council’s timetable and the Statement of 
Community Involvement? 

• P2. Has the council prepared its Preferred Options 
Paper and taken into account any representations 
made? 

• P3. Has the plan been subject to sustainability 
appraisal including Strategic Environmental 
Assessment? 

• P4. Did the council comply with the regulations 
on the form and content of plans and on the 
procedure for preparing such documents? 

Consistency tests
• C1. Did the council take account of the Regional 

Development Strategy? 
• C2. Did the council take account of its Community 

Plan? 
• C3. Did the council take account of policy and 

guidance issued by the Department? 
• C4. Has the plan had regard to other relevant 

plans, policies and strategies relating to the 
council’s district or to any adjoining council’s 
district? 

Coherence and effectiveness tests
• CE1. Does the plan set out a coherent strategy 

from which its policies and allocations logically 
flow? Where cross boundary issues are relevant 
is it in conflict with the plans of neighbouring 
councils? 

• CE2. Are the strategy, policies and allocations 
realistic and appropriate having considered the 
relevant alternatives and are founded on a robust 
evidence base? 

• CE3. Are there clear mechanisms for 
implementation and monitoring? 

• CE4. Is the plan reasonably flexible to enable it to 
deal with changing circumstances?

Have your say
The Belfast Local Development Plan - draft Plan 
Strategy and supporting documents, including 
the Sustainability Appraisal (incorporating the 
Strategic Environmental Assessment) and Equality 
Impact Assessment are exhibited and available for 
consideration from Thursday 23 August 2018. The 
documentation will continue to be available between 
the hours of 9.00am to 5.00pm (Monday to Friday) 
at Belfast City Council, Planning Service, Cecil Ward 
Building, 4-10 Linenhall Street, Belfast, BT2 8BP 
until close of consultation at 5pm on Thursday 15 
November 2018. 
The draft Plan Strategy documentation additional 
information is also available at www.belfastcity.gov.uk/
LDP. If you have any queries on the LDP, the Planning 
Service may be contacted on 028 9050 0510. 
Representations can be submitted online using the 
Belfast City Council consultation site accessible at 
www.belfastcity.gov.uk/LDP, by email and by post 
returning the LDP response form to the address 
below. 
To obtain a response form visit  
www.belfastcity.gov.uk/LDP, collect one at the 
Belfast Planning Service or request by email: 
localdevelopmentplan@belfastcity.gov.uk 
Representations should be sent to: 
Belfast Planning Service, Cecil Ward Building, 4-10 
Linenhall Street, Belfast, BT2 8BP 
The consultation period will close at 5pm 
Thursday 15 November 2018 representations 
received after this time will not be accepted. 
Consultation events
For information on upcoming consultation events 
please come along, check our website and register 
for updates: www.belfastcity.gov.uk/LDP
Innovation Factory  
Wednesday 29 August, 11am to 1pm  
Girdwood  
Thursday 30 August, 2pm to 4pm 
Skainos 
Tuesday 18 September, 6pm to 8pm  
City Hall  
Thursday 20 September, 10am to 2pm   
Olympia  
Tuesday 25 September, 6pm to 8pm 


